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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  lINCLUDING  POULTRY)  AND  AN¬ 
IMAL  PRODUCTS 

[Docket  No.  72-562] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g.  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76. 
Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (12)  re¬ 
lating  to  the  State  of  Tennessee,  a  new 
subdivision  (iv)  relating  to  Cumberland 
and  Fentress  Counties  is  added  to  read: 

(e)  •  •  * 

(12)  Tennessee.  •  •  • 

(iv)  The  adjacent  portions  of  Cumber¬ 
land  and  Fentress  Coxmties  boxmded  by 
a  line  beginning  at  the  junction  of  the 
Fentress-Overton  County  line  and  State 
Highway  85  in  Fentress  County;  thence, 
following  the  Fentress-Overton  Coimty 
line  in  a  southeasterly,  then  southwest¬ 
erly  direction  to  the  jimction  of  the  Fen- 
tress-Overton-Putnam  County  lines; 
thence,  following  the  Fentress-Putnam 
County  line  in  a  southeasterly  direction 
to  the  junction  of  the  Fentress-Putnam- 
Cumterland  County  lines;  thence,  fol¬ 
lowing  the  Cumberiand-Putnam  County 
line  in  a  southwesterly,  then  westerly 
direction  to  U.S.  Highway  70  N.  State 
Highway  24  in  Cumberland  Coimty; 
thence,  following  U.S.  Highway  70  N, 
State  Highway  24  in  a  generally  south¬ 
easterly  direction  to  U.S.  Highway  127, 
State  Highway  28;  thence,  following  U.S. 
Highway  127,  State  Highway  28  in  a 
northwesterly  direction  to  Secondary 
Road  4252;  thence,  following  Secondary 
Road  4252  in  a  northeasterly  direction 
to  the  southern  boundary  of  the  Catoosa 
Wildlife  Management  Area;  thence,  foi- 
lowing  the  southern  boundary  of  the 
Catoosa  Wildlife  Management  Area  in 
a  generally  northeasterly  direction  to 
the  Cumberland-Morgan  County  line; 
thence,  following  the  Cumberland-Mor¬ 
gan  County  line  in  a  generally  north¬ 
westerly  direction  to  the  junction  of  the 


Cumberland-Morgan-Fentress  County 
lines;  thence,  following  the  Fentress- 
Morgan  County  line  in  a  generally  north¬ 
erly  direction  to  Secondary  Road  4242  in 
Fentress  County;  thence,  following  Sec¬ 
ondary  Road  4242  in  a  generally  north¬ 
westerly  direction  to  U.S.  Highway  127, 
State  Highway  28;  thence,  following 
U.S.  Highway  127,  State  Highway  28  in  a 
southwesterly  direction  to  State  Highway 
85;  thence,  following  State  Highway  85 
in  a  generally  northwesterly  direction 
to  its  junction  with  the  Fentress-Overton 
Coimty  line. 

2.  In  5  76.2,  in  paragraph  (e)  (9)  relat¬ 
ing  to  the  State  of  Indiana,  subdivisions 
(i)  and  (ii)  relating  to  White  County  are 
deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1266,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  116,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 

amended;  37  F.R.  6327,  6605) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  issu¬ 
ance. 

The  amendments  quarantine  portions 
of  Cumberland  and  Fentress  Counties  in 
Tennessee  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed  neces¬ 
sary  to  prevent  further  spread  of  the  dis¬ 
ease.  The  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
areas. 

The  amendments  exclude  portions  of 
White  County  in  Indiana  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2(e). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  Interstate  spread  of  hog 
cholera  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  the  amend¬ 
ments  relieve  restrictions  presently  im¬ 
posed  but  no  longer  deemed  necessary  to 
prevent  the  spread  of  hog  cholera,  they 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  af¬ 
fected  persons.  It  does  not  appear  that 
public  participation  in  this  rule  making 
proceeding  would  make  additional  rele¬ 
vant  information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 


found  uix>n  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  4th  day 
of  October  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-17266  Filed  10-6-72;8:50  am] 


(Docket  No.  72-563] 

PART  76~HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  F^eral  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  choiera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §76.2,  paragraph  (e)(13)  relating 
to  the  State  of  Georgia  is  amended  to 
read: 

(e)  *  •  * 

(13)  Georgia,  (i)  That  portion  of  the 
State  of  Georgia  comprised  of  ali  of  Dade 
County. 

(ii)  The  adjacent  portions  of  Johnson, 
Washington,  and  Jefferson  Counties 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  State  Highway  231  and  State 
Highway  15  in  Washington  County; 
thence,  following  State  Highway  15  in  a 
southeasterly  direction  to  Secondary 
Road  2124  in  Johnson  County;  thence, 
following  Secondary  Road  2124  in  a 
southeasterly  direction  to  Secondary 
Road  1474;  thence,  following  Secondary 
Road  1474  in  a  southeasterly  direction  to 
Secondary  Road  2124;  thence,  following 
Secondary  Road  2124  in  a  southeasterly 
direction  to  the  Johnson-Emanuel 
County  line;  thence,  following  the  John¬ 
son-Emanuel  County  line  in  a  gener¬ 
ally  northeasterly  direction  to  the  junc¬ 
tion  of  the  Johnson-Emanuel-Jefferson 
County  lines;  thence,  following  the  Jef- 
ferson-Emanuel  County  line  in  a  gener¬ 
ally  northeasterly  direction  to  U.S.  High¬ 
way  1,  State  Highway  4  in  Jefferson 
County;  thence,  following  U.S.  Highway 
1,  State  Highway  4,  in  a  northerly  di¬ 
rection  to  U.S.  Highway  319,  State  High¬ 
way  78;  thence,  following  U.S.  Highway 
319,  State  Highway  78,  in  a  northwest¬ 
erly  direction  to  U.S.  Highway  221,  State 
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Highway  171;  thence,  following  U.S. 
Highway  221,  State  Highway  171  in  a 
southwesterly  direction  to  State  Highway 
242;  thence,  following  State  Highway  242 
in  a  northwesterly  direction  to  State 
Highway  231  in  Washington  County; 
thence,  following  State  Highway  231  in 
a  generally  southwesterly  direction  to  its 
junction  with  State  Highway  15  in 
Washington  County. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
smd  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  UJS.C.  111-113,  114g.  115,  117,  120,  121, 
123-126,  134b,  134f;  29  FJl.  16210,  as 

amended;  37  F.B.  6327,  6506) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
Issuance. 

The  amendment  quarantines  portions 
of  Johnson,  Washington,  and  Jefferson 
Coimties  in  Georgia  because  of  the  exist¬ 
ence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  api>ear  that  public 
participation  in  this  rule  making  pro¬ 
ceeding  would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable,  un¬ 
necessary  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  4th  day 
of  October  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-17266  Piled  10-6-72;8:51  am] 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E — PESTICIDES  PROGRAMS 

PART  1 80— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 

PESTICIDE  CHEMICALS  IN  OR  ON 

RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Thiabendazole 

A  petition  (PP  1P1031)  was  filed  by 
Merck  Sharp  &  D(^me,  Division  of  Merck 


and  Co.,  Inc.,  Rahway.  N.J.  07065,  in 
accordance  with  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a),  prc«X)sing  establishment  of  toler¬ 
ances  (40  CFR  Part  180)  for  residues  of 
the  fungicide  thiabendazole  (2-(4- 
thiazolyl) -benzimidazole)  in  or  on  the 
raw  agricultural  commodities:  Apples, 
crabapples,  pears,  and  quinces  from  post¬ 
harvest  application  at  11  parts  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  withdrawing  the 
proposed  tolerances  on  crabapples  and 
quinces,  (b)  reducing  the  proposed  toler¬ 
ances  on  apples  and  pears  to  10  parts 
per  million,  and  (c)  by  proi>osing  toler¬ 
ance  for  combined  residues  of  thiabenda¬ 
zole  and  its  metabolite  5-hydroxythia- 
bendazole  in  milk  at  0.1  part  per 
million  (for  a  related  document,  see  this 
issue  of  the  Federal  Register,  page 
21278.) 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that; 

1.  The  fungicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are  being 
estoblished. 

2.  The  proposed  tolerance  for  milk  is 
adequate  to  cover  residues  resulting  from 
the  proposed  use,  and  §  180.6(a)  (2) 
applies.  There  is  no  reasonable  expecta¬ 
tion  of  residues  in  eggs,  meat,  or  poultry, 
and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticides 
programs  (36  F.R.  9038),  S  180.242  is 
amended  by  adding  two  new  paragraphs, 
as  follows: 

§  180.242  Tliiabendazole;  lolerances  for 
residues. 

•  •  •  *  * 

10  parts  per  million  in  or  on  apples  and 
pears  (from  postharvest  application). 

•  •  •  •  • 

0.1  part  per  million  for  combined  resi¬ 
dues  of  thiabendazole  and  its  metabolite 
5-hydroxythiabendazole  in  milk. 

•  •  *  •  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  3125,  South  Agri¬ 
culture  Building,  12th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20460,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 


for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-7-72). 

(Sec.  408(d)(2),  68  stat.  612;  21  U.S.C.  34ea 
(d)(2)) 

Dated:  September  28, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

(PR  Doc.72-17186  Filed  10-6-72;8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

SUBPART  C — FOOD  ADDITIVES  PERMIUED  IN 
FEED  AND  DRINKING  WATER  OF  ANIMALS  OR 
FOR  THE  TREATMENT  OF  FOOD-PRODUCING 
ANIMALS 

Thiabendazole 

A  petition  (FAP  2H5008)  was  filed  with 
the  Environmental  Protection  Agency  by 
Merck  Shatp  &  Dohme,  Division  of 
Merck  and  Co..  Inc.,  Rahway,  N.J.  07065, 
in  accordance  with  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
a  food  additive  tolerance  (21  CFR  Part 
121)  for  residues  of  the  fungicide  thia¬ 
bendazole  (2- (4-thiazolyl) -benzimida¬ 
zole)  in  dried  apple  pomace  at  33  parts 
per  million  resulting  from  postharvest 
application  of  the  fungicide  to  the  raw 
agricultural  commodity  apples.  (For  a 
related  document,  see  this  issue  of  the 
Federal  Register,  page  21278.) 

Hie  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  F.R.  15623),  trans¬ 
ferred  (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  (21 
U.S.C.  346,  346a,  and  348). 

Having  evaluated  the  data  in  the  peti¬ 
tion  and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  (1).  (4),  72  Stat. 
1786;  21  U.S.C,  348(c)  (1),  (4)),  the  au- 
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thority  transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  F.R.  15623).  and  the  authority  dele¬ 
gated  by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticides 
Programs  (36  P.R.  9038),  §  121.260  is 
amended  by  adding  a  new  paragraph,  as 
follows: 

§  121.260  TliiuWiidu/.uIo. 

•  •  •  •  * 

(g)  A  tolerance  of  33  parts  per  million 
is  established  for  residues  of  the  fungi¬ 
cide  thiabendazole  in  or  on  dried  apple 
pomace  from  postharvest  application  of 
the  fimgicide  to  the  raw  agricultural 
commodity  apples. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency,  Room  3125, 
South  Agriculture  Building.  12th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (10-7-72). 

(Sec.  409(c)  (1).  (4),  72  Stat.  1786;  21  U.S.C. 
348(c)  (1).  (4)) 

Dated:  September  28, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticides 
Programs. 

[FR  Doc.72-17187  Piled  10-6-72;8:46  am] 


SUBCHAPTER  C — DRUGS 

PART  135e~NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Combination  Antibiotic  Drugs  Used  in 
Animal  Feeds  No  Longer  Sanctioned 

The  Food  and  Drug  Administration 
and  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group  evaluated  the  effectiveness 


of  various  products  intended  for  use  in 
animals.  In  furtherance  of  the  principles 
laid  down  by  Uie  National  Academy  of 
Sciences,  and  In  response  to  the  need  for 
an  int^rated  evaluation  of  all  animal 
drug  products,  the  Commissioner  of  Food 
and  Drugs  is  continuing  to  evaluate  the 
efficacy  of  other  marketed  products  as 
part  of  a  continuous  monitoring  pro¬ 
gram.  While  the  National  Academy  of 
Sciences  did  not  evaluate  efficacy  data 
relating  to  the  products,  which  are  the 
subject  of  this  order,  the  Commissioner 
did  conduct  such  a  review.  The  Commis¬ 
sioner  found  that  available  information 
failed  to  provide  substantial  evidence  of 
effectiveness  of  the  animal  products 
covered  in  this  order  when  used  under 
the  conditions  specified. 

Interested  parties  were  given  written 
notification  of  this  finding  and  were 
requested  to  submit  the  information 
needed  to  satisfy  the  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Specifically,  they  were  requested  to 
submit  data  derived  from  well-designed 
studies  for  each  marketed  class  of  ani¬ 
mal  specified  by  the  labeling  of  the  drug 
demonstrating  that: 

1.  Each  drug  in  a  combination  makes 
a  positive  contribution  to  the  total 
claimed  effect. 

2.  The  recommended  dosage  of  the 
antibiotics  in  these  combinations  be  the 
optimum  for  producing  the  claimed 
effect,  and  that  this  optimization  be 
established  by  controlled  dose  response 
experiments. 

3.  The  combined  drugs  do  not  inter¬ 
fere  with  the  action  of  the  individual 
drugs  nor  compromise  their  safety. 

Written  notification  has  been  received 
from  the  interested  parties  that  the  com¬ 
bination  drugs  listed  in  this  order  are 
no  longer  marketed  or  in  any  way  the 
subject  of  interest  for  continued  use. 
Such  written  notification  is  construed 
to  mean  that  such  persons  have  waived 
their  right  to  a  hearing  regarding  the 
withdrawal  from  use  of  such  drug  com¬ 
binations.  Accordingly,  the  drugs  listed 
under  S  135e.  1000(c)  may  no  longer  be 
marketed. 

This  action  will  subsequently  be  re¬ 
flected  by  a  revision  of  all  applicable 
regulations.  Tlie  Commissioner  has  con¬ 
cluded,  however,  that  pending  the  revi¬ 
sion  of  the  applicable  regulations  the 
following  interim  regulations  should  be 
issued  to  provide  prompt  public  notice 
of  tliis  action  and  establish  a  listing  of 
the  combination  antibiotic  drugs  used 
in  animal  feeds  for  which  approval  has 
been  withdrawn  based  on  the  review 
of  these  products. 


The  list  of  drugs  provided  for  imder 
§  135e.l000(c)  will  be  supplemented  by 
other  lists  formulated  and  published 
after  publication  of  the  final  order  based 
on  the  Antibiotic  Task  Force  Report. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  a  new 
section  is  established  in  Part  135e  as 
follows : 

§  135e.1000  Cunibinalion  antihiulir 
drugs  in  animal  fecnls  no  longer  sane- 
tioned. 

(a)  The  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group  evaluated 
the  effectiveness  of  various  drugs  in¬ 
tended  for  use  in  animals.  In  furtherance 
of  the  principles  laid  down  by  the  Na¬ 
tional  Academy  of  Sciences,  and  in  re¬ 
sponse  to  the  need  for  an  integrated 
monitoring  program  of  all  animal  drugs, 
the  Commissioner  of  Food  and  Drugs 
has  conducted  a  review  of  certain  addi¬ 
tional  combination  antibiotic  drugs  used 
in  animal  feeds  that  were  not  considered 
by  the  National  Academy  of  Sciences- 
National  Research  Council.  The  Com¬ 
missioner  has  concluded  that  available 
information  fails  to  provide  substantial 
evidence  of  effectiveness  of  the  drugs 
listed  in  paragraph  (c)  of  this  section, 
and  the  manufacturers  or  distributors 
have  informed  the  Commissioner  that 
either  the  drugs  are  no  longer  marketed 
or  that  there  is  no  interest  in  their 
continued  marketing. 

(b)  Certain  drug  combinations  listed 
in  paragraph  (c)  of  this  section  were  in 
use  or  sanctioned  in  Subpart  C  of  Part 
121  and/or  §  144.26  of  this  chapter,  while 
other  drug  combinations  should  be  the 
subject  of  an  approved  new  animal  drug 
application.  The  listing  of  certain  com¬ 
bination  antibiotic  drugs  that  are  no 
longer  sanctioned  for  use  in  animal  feed 
provides  prompt  public  notice  of  this 
action  and  serves  as  an  interim  meas¬ 
ure  to  withdraw  approval  of  the  drugs 
listed  under  paragraph  (c)  of  this  sec¬ 
tion  until  recodification  and  amendment 
to  the  applicable  sections  can  be  com¬ 
pleted. 

(c)  The  Commissioner  finds  that  any 
further  marketing  of  the  following  com¬ 
bination  drugs  constitutes  a  violation  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  in  that  they  have  not  been  shown 
to  be  effective  for  their  intended  use. 
This  listing  is  subject  to  later  additions 
resulting  from  continued  evaluation  of 
combination  animal  drug  products. 
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I0€NTIFI- 

CATION 

DRUG 

DOSAGE 

SPECIES:  Cl 

lICKEN 

82121 

AMPROLIUM 

.0125-.025  PERCENT 

BACITRACIN 

4-50  GM/TON 

ETHOPABATE 

.0004  PERCENT 

82122 

AMPROLIUM 

BACITRACIN  PLUS 

.01 25-.025  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

ETHOPABATE 

.0004  PERCENT 

82753 

AMPROLIUM 

ZINC  BACITRACIN  PLUS 

.0125-.025  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

ETHOPABATE 

.0004  PERCENT 

83003 

AMPROLIUM 

.004-025  PERCENT 

ARSANILIC  ACID 

.01  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

83021 

AMPROLIUM 

.004-.025  PERCENT 

STREPTOMYCIN 

30-50  GM/TON 

83022 

AMPROLIUM 

PENICILLIN  PLUS 

.004-.025  PERCENT 

TYLOSIN 

3.2-50  GM/TON  COAAB. 

83023 

AMPROLIUM 

PENICILLIN  PLUS 

.004-.025  PERCENT 

STREPTOMYCIN 

14.4-50  GM/TON  COAAB. 

83027 

AMPROLIUM 

.004-.25  PERCENT 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

83043 

AMPROLIUM 

.0125-.025  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

BACITRACIN 

4-50  GAA/TON 

83052 

AMPROLIUM 

MANGANESE  BACITRACIN  PLUS 

.012S.025  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

83056 

AMPROLIUM 

.0125-.025  PERCENT 

ROXARSONE 

.025-  005  PERCENT 

MANGANESE  BACITRACIN 

4-50  GAA/TON 

ETHOPABATE 

.0004  PERCENT 

83078 

AMPROLIUM 

.008-.0125  PERCENT 

TYLOSIN 

4-50  GAA/TON 

83100 

AMPROLIUM 

BACITRACIN  METHYLENE 
DISALICYIATE  PLUS 

.0125-.025  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

ETHOPABATE 

.0004  PERCENT 

83126 

AMPROLIUM 

ZINC  BACITRACIN  PLUS 

.004-.0125  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

83143 

AMPROLIUM 

PENICILLIN  PLUS 

.0125-.025  PERCENT 

STREPTOMYCIN 

14.4-50  GAA/TON  COAAB. 

83145 

AMPROLIUM 

.0125-.025  PERCENT 

BACITRACIN 

4-50  GAA/TON 

83146 

AMPROLIUM 

BACITRACIN  PLUS 

.0125-.025  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

83147 

AMPROLIUM 

PENICILLIN  PLUS 

.0125-.025  PERCENT 

TYLOSIN 

3.2-50  GM/TON  COAAB. 

83159 

AMPROLIUM 

.0125-.025  PERCENT 

DIENESTROL  DIACETAIE 

.0023  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

83165 

AMPROLIUM 

.006-.0125  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

83167 

AMPROLIUM 

PENICILLIN  PLUS 

.00e-.0125  PERCENT 

STREPTOMYCIN 

14.4-50  GAA/TON  COAAB, 

83168 

AMPROLIUM 

.008-.01 25  PERCENT 

CHLORTETRAaCUIffi 

10-50  GM/TON 

83169 

AMPROLIUM 

.008-.0125  PERCENT 

BACITRACIN 

4-50  GAA/TON 

83171 

AMPROLIUM 

PENICILLIN  PLUS 

.OOe-.OI  25  PERCENT 

TYLOSIN 

3.2-50  GAA/TON  COAAB. 

83174 

AMPROLIUM 

.00e-.0125  PERCENT 

ARSANILIC  ACID 

.01  PERCENT 

ERYTHROMYCIN 

4.6-18.5  GAA/TON 

83177 

AMPROLIUM 

.00e-.0125  PERCENT 

ARSANILIC  ACID 

.01  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

IDCNTIFI- 

CATION 

DRUG 

DOSAGE 

83182 

AAAPROLIUM 

.008-.0125  PERCENT 

ERYTHROMYCIN 

4.6-18.5  GAA/TON 

83185 

AAAPRaiUM 

.008-.0125  PERCENT 

ARSANILIC  ACID 

.01  PERCENT 

ERYTHROMYCIN 

4.6-18.5  GAA/TON 

ETHOPABATE 

.0004  PERCENT 

83187 

AAAPROLIUM 

.008-.0125  PERCENT 

ARSANILIC  ACID 

.01  PERCENT 

ERYTHROMYCIN 

92.5  GAA/TON 

ETHOPABATE 

.0004  PERCENT 

83189 

AAAPROLIUM 

.0125-.025  PERCENT 

DIENESTROL  DIACETATE 

.007  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

83190 

AAAPROLIUM 

.0125-.025  PERCENT 

DIENESTROL  DIACETATE 

.0035  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

83198 

AMPROLIUM 

.004-.0125  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COMB.  . 

83411 

AAAPROLIUM 

.004-.025  PERCENT 

PENICILLIN  PLUS 

STREPTOMYCIN 

14.4-50  GM/TON  COAAB. 

83412 

AMPROLIUM 

.004-.025  PERCENT 

PENICILLIN  PLUS 

TYLOSIN 

3.2-50  GAA/TON  COMB. 

83416 

AMPROLIUM 

.0125-.025  PERCENT 

ETHOPABATE 

.0004  PERCENT 

STREPTOMYCIN 

30-50  GAA/TON 

83417 

AMPROLIUM 

.012S.025  PERCENT 

ETHOPABATE 

.0004  PERCENT 

PENICILLIN  PLUS 

STREPTOMYCIN 

14.4-50  GM/TON  COAAB. 

83149 

AAAPROLIUM 

.0125-.025  PERCENT 

ARSANILIC  ACID 

.01  PERCENT 

ETHOPABATE 

.0004  PERCENT 

PENICILLIN  PLUS 

STREPTOMYCIN 

14.4-50  GM/TON  COMB. 

83430 

AMPROLIUM 

.0125-.025  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

BACITRACIN 

4-50  GAA/TON 

ETHOPABATE 

.0004  PERCENT 

83431 

AAAPROLIUM 

.0125-.025  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

BACITRACIN 

4-50  GAA/TON 

83444 

AMPROLIUM 

.0125-.025  PERCENT 

AAANGANESE  BACITRACIN 

4-50  GAA/TON 

ETHOPABATE 

.0004  PERCENT 

83551 

AAAPROLIUM 

.004-.0125  PERCENT 

BACITRACIN 

4-50  GAA/TON 

82005 

ARSANILIC  ACID 

.005-.01  PERCENT 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

82006 

ARSANIUCACID 

.005-.01  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

82051 

ARSANIUCACID 

.005-.01  PERCENT 

BACITRACIN 

50-100  GAA/TON 

82057 

ARSANIUCACID 

.005-.01  PERCENT 

BACITRACIN  PLUS 

PENICILUN 

50-100  GAA/TON  COMB. 

82063 

ARSANIUC  ACID 

.005-.01  PERCENT 

BACITRACIN 

100-500  GM/TON 

82069 

ARSANIUCACID 

.005-.01  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

100-500  GAA/TON  COAAB. 

82166 

ARSANILIC  ACID 

.01  PERCENT 

AAANGANESE  BACITRACIN 

4-50  GAA/TON 

82219 

ARSANIUCACID 

.005-01  PERCENT 

OXYTETRACYCLINE 

50  GAA/TON 

82351 

ARSANIUCACID 

.005-.01  PERCENT 

OXYTETRACYCLINE 

200  GAA/TON 

82378 

ARSANIUCACID 

.005-.01  PERCENT 

FURAZOLIDONE 

.0055  PERCENT 

OXYTETRACYCLINE 

200  GAA/TON 

82411 

ARSANILIC  ACID 

.005-.01  PERCENT 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

DISALICYLATE 

82418 

ARSANIUCACID 

.005-.01  PERCENT 

BACITRACIN  AAETHYLENE 

DISAUCYLATEPLUS 
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IDENTIFI¬ 

CATION 

DRUG 

DOSAGE 

IDCNTIFI- 

CATION 

DRUG 

DOSAGE 

PENICILLIN 

3.6-50  GAAAON  COAAB 

NYSTATIN 

50  GM/TON 

82425 

ARSANILICACID 

.005-.01  PERCENT 

82663 

CHLORTETRACYCLINE 

10-50  GM/TON 

BACITRACIN  METHYLENE 

NYSTATIN 

100  GM/TON 

DISALiaLATE  PLUS 

82203 

DIENESTRa  DIACETATE 

.0023-.007  PERCENT 

PENICILLIN 

50-100  GAA/TON  COMB. 

FURAZOLIDONE 

.00083  PERCENT 

82432 

ARSANILIC  ACID 

-OOS.Ol  PERCENT 

BACITRACIN  PLUS 

BACITRACIN  METHYLENE 

50-100  GAA/TON 

PENICILLIN 

3.6-50  GM/TON  COMB. 

DISALICYLATE 

82204 

DIENESTROl  DIACETATE 

.0023-007  PERCENT 

82446 

ARSANILIC  ACID 

-OOS.Ol  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  AAETHYLENE 

100-200  GAA/TON 

CHLORTETRACYaiNE 

10-50  GAA/TON 

DISALICYLATE 

82205 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

82670 

ARSANILIC  ACID 

.005-.01  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

PENICILLIN 

10-50  GAA/TON 

82671 

ARSANILIC  ACID 

.005-.01  PERCENT 

82206 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

CHLORTETRACYCLINE 

50-100  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

82672 

ARSANILIC  ACID 

-OOS.Ol  PERCENT 

PENICILLIN  PLUS 

CHLORTETRACYCLINE 

100-200  GAA/TON 

STREPTOMYCIN 

14.4-50  GAA/TON  COAAB. 

82139 

BACITRACIN 

4-50  GAA/TON 

82547 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

NYSTATIN 

50  GAA/TON 

FURAZOLIDONE 

.011  PERCENT 

82140 

BACITRACIN 

3.6-50  GAA/TON 

BACITRACIN 

4-50  GAA/TON 

NYSTATIN  PLUS 

82638 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

PENICILLIN 

50  GM/TON  COAAB. 

CHLORTETRACYCUNE 

10-50  GAA/TON 

82141 

BACITRACIN 

4-50  GAA/TON 

82639 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

NYSTATIN 

100  GM/TON 

CHLORTETRACYCUNE 

50-100  GAA/TON 

82142 

NYSTATIN 

100  GAA/TON 

82493 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

BACITRACIN  PLUS 

FURAZOLIDONE 

.011  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

BACITRACIN  PLUS 

82000 

NYSTATIN 

50  GAA/TON 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

MANGANESE  BACITRACIN  PLUS 

82944 

DIENESTROL  DIACETATE 

.0023-007  PERaNT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

FURAZOLIDONE 

.011  PERCENT 

82171 

MANGANESE  BACITRACIN 

4-50  GM/TON 

CHLORTETRACYaiNE 

10-50  GAA/TON 

NYSTATIN 

50  GAA/TON 

82945 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

82173 

NYSTATIN 

100  GAA/TON 

FURAZOLIDONE 

.011  PERCENT 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

1&50  GAA/TON 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

82946 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

82502 

NYSTATIN 

50  GM/TON 

FURAZOLIDONE 

.011  PERCENT 

BACITRACIN  METHYLENE 

PENICILLIN  PLUS 

OISALICYLATE  PLUS 

STREPTOMYCIN 

14.4-50  GAA/TON  COMB. 

PENICILLIN 

3  6-50  GMAON  COMB. 

82947 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

82503 

BACITRACIN  METHYLENE 

4-50  GM/TON 

FURAZOLIDONE 

.022  PERCENT 

DISALICYLATE 

BACITRACIN 

4-50  GAA/TON 

NYSTATIN 

50  GMAON 

82948 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

82504 

NYSTATIN 

100  GAA/TON 

FURAZOLIDONE 

.022  PERCENT 

BACITRACIN  METHYLENE 

BACITRACIN  PLUS 

DISALICYUTE  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

PENICILLIN 

3.6-50  GAAAON  COAAB. 

82949 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

82505 

BACITRACIN  METHYLENE 

4-50  GMAON 

FURAZOLIDONE 

.022  PERCENT 

DISALICYLATE 

CHLORTCTRACYCIINE 

10-50  GAA/TON 

NYSTATIN 

100  GM/TON 

82950 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

82783 

BACITRACIN  METHYLENE 

4  50  GAA/TON 

FURAZOLIDONE 

.022  PERCENT 

DISALICYLATE 

PENICILLIN 

10-50  GAA/TON 

SODIUM  FLUORIDE 

.5-1  PERCENT 

82951 

DIENESTROL  DIACHATE 

.0023-007  percent 

82754 

NYSTATIN 

50  GMAON 

FURAZOLIDONE 

.022  PERCENT 

ZINC  BACITRACIN  PLUS 

PENICILLIN  PLUS 

PENICILLIN 

3.6-50  GMAON  COMB. 

STREPTOMYCIN 

14.4-50  GM/TON  COAAB. 

82756 

NYSTATIN 

100  GM/TON 

82952 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

ZINC  BACITRACIN  PLUS 

FURAZOLIDONE 

.0055  PERCENT 

PENICILLIN 

3.6-50  GMAON  COMB. 

BACITRACIN 

4-50  GAA/TON 

82484 

BUTYNORATE 

.07  PERCENT 

82953 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

PHENOTHIAZINE 

.29  PERCENT 

FURAZOLIDONE 

.0055  PERCENT 

PIPERAZINE  SULFATE 

.12  PERCENT 

BACITRACIN  PLUS 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

DISALICYLATE 

82954 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

82496 

BUTYNORATE 

.07  PERCENT 

FURAZOLIDONE 

.0055  PERCENT 

PHENOTHIAZINE 

.29  PERCENT 

CHLORTETRAaCLINE 

10-50  GAA/TON 

PIPERAZINE  SULFATE 

.12  PERCENT 

82955 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

BACITRACIN  AAETHYLENE 

FURAZaiDONE 

.0055  PERCENT 

DISALICYLATE  PLUS 

PENICILLIN 

2.4-50  GAA/TON 

PENICILLIN 

3.6-50  GAAAON  COAAB. 

82956 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

82739 

BUTYNORATE 

.07  PERCENT 

FURAZOLIDONE 

.0055  PERCENT 

PHENOTHIAZINE 

.29  PERCENT 

PENICILLIN  PLUS 

PIPERAZINE  SULFATE 

.12  PERCENT 

STREPTOMYCIN 

14.4-50  GM/TON  COAAB. 

ZINC  BACITRACIN  PLUS 

83062 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

PENICILLIN 

3.6-50  GMAON  COAAB. 

PENICILLIN 

.0125  PERCENT 

82883 

BUTYNORATE 

.07  PERCENT 

82011 

FURAZOLIDONE 

.00063  PERCENT 

PHENOTHIAZINE 

.29  PERCENT 

ZINC  BACITRACIN  PLUS 

PIPERAZINE  SULFATE 

.12  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

ZINC  BACITRACIN 

4-50  GAA/TON 

82012 

FURAZaiDONE 

.00063  PERCENT 

82662 

CHLORTETRACYCLINE 

10-50  GMAON 

ZINC  bacitracin 

4-50  GAA/TON 
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DRUG 

OOSACe 

IDENTIFI- 

CATION 

DRUO 

DOSAGE 

82060 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN  PLUS 

BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

PENICILLIN 

50-100  GAVTONCOAAB. 

82939 

FURAZOLIDONE 

.0055  PERCENT 

82066 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN  PLUS 

BACITRACIN 

100-500  GAA/TON 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

82072 

FURAZOLIDONE 

.00063  PERCENT 

82501 

HYGROMYCIN  B 

8-12  GAA/TON 

BACITRACIN  PLUS 

BACITRACIN  AAETHYLENE 

PENICILLIN 

100-500  GM/TON  COMB. 

DISALiaiATEPLUS 

82176 

FURAZOLIDONE 

.00063  PERCENT 

PENICILLIN  - 

3.6-50  GAA/TON'COMB.  . 

PENICILLIN 

2.4-50  GM/TON 

83138 

HYGROMYCIN  B 

8  GAA/TON 

82222 

FURAZOLIDONE 

.00063  PERCENT 

ZINC  BACITRACIN  PLUS 

OXYTETRAaCLINE 

50  GAA/TON 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

82353 

FURAZOLIDONE 

.00063  PERCENT 

.82123 

NICARBAZIN 

.01.02  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

BACITRACIN  PLUS 

82358 

FURAZOLIDONE 

.022  PERCENT 

PENICILLIN 

100-500  GAA/TON  COAAB. 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

82127 

NICARBAZIN 

.01-.02  PERCENT 

OXYTCTRAaCLINE 

200  GAA/TON 

ARSANILICACID 

.005-.010  PERCENT 

82373 

FURAZOLIDONE 

.011  PERCENT 

BACITRACIN  PLUS 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

PENICILLIN 

100-500  GAA/TON  COAAB. 

OXYTETRACYCLINE 

200  GAA/TON 

82129 

NICARBAZIN 

.01-.02  PERCENT 

82379 

FURAZOLIDONE 

.055  PERCENT 

SODIUM  ARSANILATE 

.005-.010  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

BACITRACIN  PLUS 

OXYTETRAaCLINE 

200  GAA/TON 

PENICILLIN 

100-500  GAA/TON  COMB. 

82414 

FURAZOLIDONE 

.00063  PERCENT 

82131 

NICARBAZIN 

.01-.02  PERCENT 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

ROXARSONE 

.0025-.005  PERCENT 

OISAUCYIATE 

BACITRACIN  PLUS 

82428 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

100-500  GAA/TON  COAAB. 

BACITRAON  METHVLEFS 

82133 

NICARBAZIN 

.01-.02  PERCENT 

.DISAUCYIATEPLUS 

FURAZOLIDONE 

.00063  PERCENT 

PENICILLIN.. 

50-100  GM/TON  COAAB. 

BACITRACIN  PLUS 

100-500  GAA/TON 

82435 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

125  GAA/TON  AAAXIMUAA 

BACITRACIN  METHYLENE 

50-100  GAA/TON 

82135 

NICARBAZIN 

.01-.02  PERCENT 

DISALICYIATE 

NITROFURAZONE 

.0056  PERCENT 

82442 

FURAZOLIDONE 

.00063  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN  METHYLENE 

BACITRACIN  PLUS 

DISALICYLATE  PLUS 

PENICILLIN 

100-500  GAA/TON  COAAB 

PENICILLIN 

100-200  GAA/TON 

82196 

NICARBAZIN 

.01-.02  PERCENT 

82449 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN 

4-50  GAA/TON 

BACITRACIN  AAETHYLENE 

100-200  GAA/TON 

82562- 

NICARBAZIN 

.01-.02  PERCENT 

DISALICYLATE 

FURAZOLIDONE 

.00063  PERCENT 

82543 

FURAZOLIDONE' 

.011  PERCENT 

CHLORTETRAaCLINE 

200  GAA/TON 

BACITRACIN  PLUS 

82569^ 

NICARBAZIN 

.01-.02  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

FURAZOLIDONE 

.00083  PERCENT 

82548 

FURAZOLIDONE 

.00063  PERCENT 

ZINC  bacitracin 

50GAA/T0N  • 

BACITRACIN 

4-50  GAA/TON 

82958 

NICARBAZIN 

.01..02  PERCENT 

ACETYIAMINO-NITROTHIAZOLE 

.015-.05  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

82549 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN  METHYLENE 

IOOGAA/TON 

BACITRACIN  PLUS 

DISALiaLATE 

PENICIUIN 

3.6-50  GM/TON  COAAB. 

82510 

NIHYDRAZONE 

.011  PERCENT 

ACETYIAMINO-NITROTHIAZOLE 

.015-.05  PERCENT 

BACITRACIN  METHYLENE 

82550 

FURAZOLIDONE 

.00063  PERCENT 

DISALiaiATEPLUS 

CHLORTETRACYCLINE 

10-50  GM/TON 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

ACETYIAMINO-NITROTHIAZOLE 

.015-.05  PERCENT 

83060 

NIHYDRAZONE 

IOOGAA/TON 

82552 

FURAZOLIDONE 

.00063  PERCENT 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

STREPTOMYCIN 

14.4-50  GAA/TON  COAAB. 

83506 

NIHYDRAZONE 

IOOGAA/TON 

ACETYLAMINO-NITROTHIAZOLE 

.015-05  PERCENT 

ZINC  bacitracin  PLUS 

82553 

FURAZOLIDONE 

.00063  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

ZINC  BACITRACIN 

100  GM/TON 

82019 

NITHIAZIDE 

.0125^.04  PERCENT 

82556 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

50  GAA/TON /maximum 

PROCAINE  PENICILLIN 

100  GM/TON 

82020 

NITHIAZIDE 

.012S.04  PERCENT 

82559 

FURAZOLIDONE 

.00063  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

CHLORTETRACYCLINE 

200  GAA/TON 

82021 

NITHIAZIDE 

.01 25-.04  PERCENT 

82561 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN  PLUS 

CHLORTETRACYCLINE  PLUS 

STREPTOMYQN 

14.4-50  GM/TON  COAAB. 

OXYTETRAaCLINE 

200  GAA/TON  COAAB. 

82146 

NITHIAZIDE 

.0125-.04  PERCENT 

82567 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN 

4-50  GAA/TON 

BACITRACIN 

50  GAA/TON 

8214r 

NITHIAZIDE 

.0125-.04  PERCENT 

82572 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  PLUS 

CHLORTETRAaCLINE 

50  GAA/TON 

PENICILLIN 

3.6  GAA/TON  COMB. 

82574 

FURAZOLIDONE 

.00083  PERCENT 

82513 

NITHIAZIDE 

.01 25-.04  percent 

CHLORTETRAaCLINE  PLUS 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

OXYTETRAaCLINE 

50  GAA/TON  COAAB. 

DISALiaLATE 

82578 

FURAZOLIDONE 

.00063  PERCENT 

82585 

NITHIAZIDE 

.01 25-.04  PERCENT 

CHLORTETRACYCLINE 

100  GAA/TON 

furazolidone 

.00083  PERCENT 

82580 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

4-50  GAA/TON 

CHLORTETRAaCLINE  PLUS 

82586 

NITHIAZIDE 

.01 25-.04  percent 

OXYTETRAaCLINE 

ioogaA/ton  comb. 

FURAZOLIDONE 

.00083  PERCENT 

82934 

FURAZOLIDONE 

.022  PERCENT 

BACITRACIN  PLUS 
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PENICILLIN 

3.6-50  GM/TON  COMB. 

82S07 

NITHIAZIDE 

.0125-.04  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

CHLORTETRACYCLINE 

10-50  GAA/TON 

82588 

NITHIAZIDE 

.0125-04  PERCENT 

FURAZOLIDONE 

.00062  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

82589 

NITHIAZIDE 

.0125-.04  PERCENT 

FURAZOLIDONE 

PENICILLIN  PLUS 

.00063  PERCENT 

STREPTOMYCIN 

14.4-50  GAA/TON  COAAB. 

82660 

NITHIAZIDE 

.0125-  04  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

82762 

NITHIAZIDE 

.0125-.04  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

82013 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

ZINC  BACITRACIN  PIUS 

.00063  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

82016 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

.00083  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

82018 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

82048 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00063  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

82049 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.002S.005  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00063  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

82055 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN 

50-100  GAA/TON 

82056 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

50-100  GAA/TON 

82061 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

50-100  GAA/TON 

PENICILLIN 

.00063  PERCENT 

82062 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00063  PERCENT 

PENICILLIN 

50-100  GAA/TON  COAAB. 

82067 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN 

100-500  GAA/TON 

82068 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-.005  PERCENT  • 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

100-500  GAA/TON 

82073 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00083  PERCENT 

PENICILLIN 

lOO-SOO  GAA/TON  COAAB. 

82074 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  PLUS 

100-500  GAA/TON 

PENICILLIN 

125  GM/TON  AAAXIMUAA 

82092 

NITROFURAZONE 

BACITRACIN  PLUS 

.0112  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

82093 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN 

4-50  GAA/TON 

82094 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

4-50  GAA/TON 

82095 

NITROFURAZONE 

.0056  PERCENT 

UENTIFI. 

CATION 

DRUG 

DOSAGE 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00063  PERCENT 

1 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

82096 

NITROFURAZONE 

.0056  PERaNT 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00083  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  C0AA8. 

82153 

NITROFURAZONE 

.0056  PERCENT 

SULFAQUINOXALINE 

.01-.02  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN 

4-50  PERCENT 

2,4-OIAAAINO-S(PARA- 

CHLOROPHENYD-6-ETHYL 

PYRIAAIDINE 

.003-.005  PERCENT 

82155 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

SULFAQUINOXALINE 

.01-.02  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN 

4-50  GAA/TON 

2,4-DIAAAIN0-S(PARA- 

CHL0R0PHENYD.6-ETHYL 

PYRIAAIDINE 

.003-.006  PERCENT 

82161 

NITROFURAZONE 

.0056  PERCENT 

SULFAQUINOXALINE 

.01.02  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00063  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

2,4-DIAAAINO-S<PARA- 

CHLOROPHCNYl>6-ETHYL 

PYRIAAIDINE 

.003-.006  PERCENT 

82163 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

SULFAQUINOXALINE 

.01.02  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00063  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

2,4-DIAAAINO-S<PARA- 

CHLOROPHENYIW-ETHYL 

PYRIAAIDINE 

.003-.005  PERCENT 

82180 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

PENICILLIN  PLUS 

.00063  PERCENT 

STREPTOMYCIN 

14.4-50  GM/TON  COAAB. 

82181 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

PENICILLIN  PLUS 

.00063  PERCENT 

STREPTOMYCIN 

14.4-50  GM/TON  COAAB. 

82223 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

50  GAA/TON 

82225 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

OXYTETRACYCLINE 

50  GAA/TON 

82258 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

SULFAQUINOXALINE 

.01-.02  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

2>OIAAAINO-S<PARA- 

CHLOROPHENYD-6-ETHYL 

PYRIAAIDINE 

.003-.006  PERCENT 

82265 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

SULFAQUINOXALINE 

.01-02  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

STREPTOMYCIN 

30-50  GAA/TON 

2,4-DIAAAIN0.S<PARA- 

CHL0R0PHENYI>6-ETHYL- 

PYRIAAIDINE 

.003-.006  PERCENT 

82272 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

SULFAQUINOXALINE 

.01.02  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

CHLORTnRACYCLINE 

10^50  GAA/TON 

2,4-DIAAAINO-^(PARA- 

CHL0R0PHENYD.6-ETHYL 

PYRIAAIDINE 

.003-.006  PERaNT 
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82279 

NitROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

PENICILLIN 

100GAA/TON 

SULFAQUINOXALINE 

.01.02  PERCENT 

82341 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

ZINC  BACITRACIN 

4-SO  GM/TON 

PENICILLIN 

100GAA/TON 

2,4-DIAMINO-S<PARA- 

.003-.006  PERCENT 

82342 

NITROFURAZONE 

.0056  PERCENT 

CHLOROPHENYLH^HYL 

FURAZOLIDONE 

.00083  PERCENT 

PYRIMIDINE 

ZINC  BACITRACIN  PLUS 

82266 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN 

100  GAA/TON  COAAB. 

ROXARSONE 

.0025-005  PERCENT 

82343 

NITROFURAZONE 

.0056  PERCENT 

SULFAQUINOXALINE 

.01-.02  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  METHYLENE 

BACITRACIN  METHYLENE 

4-50  GM/TON 

DISALICYLATE  PLUS 

DISALICYLATE 

PENICILLIN 

100  GAA/TON  COMB. 

2,4-DIAAMNO-S4PARA- 

.003- .006  PERCENT 

82344 

NITROFURAZONE 

.0056  PERCENT 

CHLOROPHENYD^THYL 

FURAZOLIDONE 

.00083  PERCENT 

PYRIMIDINE 

BACITRACIN  PLUS 

82322 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN 

100  GAA/TON  COAAB. 

FURAZOLIDONE 

.00083  PERCENT 

82356 

NITROFURAZONE 

.0056  PERCENT 

CHLORTETRACYCLINE 

50GWTON 

ROXARSONE 

.0025-.005  PERCENT 

82324 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

200  GAA/TON 

CHLORTETRACYCLINE  PLUS 

82368 

NITROFURAZONE 

.0056  PERCENT 

OXYTETRACYCLINE 

50  GM/TON  COMB. 

SULFAQUINOXALINE 

.0075  PERCENT 

82325 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

OXYTETRACYCLINE 

50  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAA4IN0-S<PARA- 

.00075  PERCENT 

CHLORTETRACYCLINE 

100  GM/TON 

CHL0R0PHENYL)-6-ETHYL 

82326 

NITROFURAZONE 

.0056  PERCENT 

PYRIMIDINE 

FURAZOLIDONE 

.00083  PERCENT 

82370 

NITROFURAZONE 

.0056  PERCENT 

CHLORTETRAaCLINE 

100  GM/TON 

ROXARSONE 

.0025-.005  percent 

82327 

NITROFURAZONE 

.0056  PERCENT 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

100  GM/TON 

OXYTETRACYCLINE 

50  GAA/TON 

82328 

NITROFURAZONE 

.0056  PERCENT 

2,40IAA«N0-54PARA- 

.00075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

CHLORTETRAaCLINE  PLUS 

PYRIAAIDINE 

OXYTETRAaCLINE 

100  GM/TON  COMB. 

82394 

NITROFURAZONE 

.0056  PERCENT 

82329 

NITROFURAZONE 

.0056  PERCENT 

NITROPHENIDE 

.05  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN  PLUS 

OXYTETRACYaiNE 

200  GAA/TON 

STREPTOMYCIN 

90-180  GM/TON  COMB. 

82399 

NITROFURAZONE 

.0112  PERCENT 

82330 

NITROFURAZONE 

.0056  PERCENT 

SODIUM  ARSANILATE 

.0025-.01  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

OXYTETRAaCLINE 

200  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

82415 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

STREPTOMYCIN 

90-180  GA4/TON  COMB. 

BACITRACIN  AAETHYLENE 

450  GAA/TON 

82332 

NITROFURAZONE 

.0056  PERCENT 

DISALICYLATE 

ROXARSONE 

.0025-.005  PERCENT 

82417 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

ROXARSONE 

.0025-.005  percent 

CHLORTETRACYCUNE 

200  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

82333 

NITROFURAZONE 

.0056  PERCENT 

BACITRACIN  AAETHYLENE 

450  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

DISALICYLATE 

OXYTETRAaCLINE 

200  GM/TON 

82422 

NITROFURAZONE 

.0056  PERCENT 

82334 

NITROFURAZONE 

.0056  PERCENT 

FURAZOUDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  AAETHYLENE 

CHLORTETRACYCUNE  PLUS 

DISALiaiATE  PLUS 

OXYTETRAaCLINE 

200GAA/TON  COMB. 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

82335 

NITROFURAZONE 

.0056  PERCENT 

82424 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

ZINC  BACITRACIN 

100  GM/TON 

BACITRACIN  AAETHYLENE 

82336 

NITROFURAZONE 

.0056  PERCENT 

DISALiaiATE  PLUS 

FURAZOLIDONE 

.00063  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

ZINC  BACITRACIN 

100  GM/TON 

8242? 

NITROFURAZONE 

.0056  PERCENT 

82337 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

BACITRACIN  AAETHYLENE 

FURAZOLIDONE 

.00083  PERCENT 

DISALICYUTEPLUS 

BACITRACIN  METHYLENE 

100  GM/TON 

PENICILLIN 

50-100  GAA/TON  COAAB. 

DISALlCYLATE 

82431 

NITROFURAZONE 

.0056  PERCENT 

82336 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

100  GM/TON 

BACITRACIN  AAETHYLENE 

82339 

NITROFURAZONE 

.0056  PERCENT 

DISALiaiATE  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

50-100  GAA/TON  COAAB. 

BACITRACIN  MnHYLENE 

100GAVTON 

82443 

NITROFURAZONE 

.0056  PERCENT 

DISALICYLATE 

FURAZOLIDONE 

.00083  PERCENT 

82340 

NITROFURAZONE 

.0056  PERCENT 

BACITRACIN  AAETHYLENE 

ROXARSONE 

.0025-.005  PERCENT 

DISALiaiATE  PLUS 
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lOCNTIFI- 

CATION 

DRUG 

DOSAGE 

IDENTIFI¬ 

CATION 

DRUG 

DOSAGE 

PENICILLIN 

100-200  GM/TON  COMB. 

PENICILLIN 

100-500  GM/TON  CO/V\B. 

82445 

NITROFURAZONE 

.0056  PERCENT 

2,4-DIAMIN0-54PARA- 

.00075  PERCENT 

ROXARSONE 

.002S.005  PERCENT 

CHL0R0PHENYI)-6-ETHYL 

FURAZOLIDONE 

.00083  PERCENT 

PYRIMIDINE 

BACITRACIN  AAETHYLENE 

82085 

NITROPHENIDE 

.0125-.025  PERCENT 

DISALiaiATE  PLUS 

BACITRACIN 

4-50  GM/TON 

PENICILLIN 

100-200  GM/TON  COMB. 

82087 

NITROPHENIDE 

.01 25-.025  PERCENT 

82450 

NITROFURAZONE 

.0056  PERCENT 

BACITRACIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  GAVrON  COMB. 

BACITRACIN  AAETHYLENE 

100-200  GAA/TON 

82174 

NITROPHENIDE 

.0125-.025  PERCENT 

DISALICYIATE 

PENICILLIN 

2.4-50  GWVTON 

82452 

NITROFURAZONE 

.0056  PERCENT 

82178 

NITROPHENIDE 

.0125-.025  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

PENICILLIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

STREPTOMYCIN 

14.4-50  GM/TON  COMB. 

BACITRACIN  AAHHYLENE 

100-200  GAA/TON 

82207 

NITROPHENIDE 

.012S.05  PERCENT 

DISALICYLATE 

CHLORTHRACYCLINE 

10-50  GWI/TON 

82461 

NITROFURAZONE 

.0056  PERCENT 

82206 

NITROPHENIDE 

.0125-05  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

DIENESTROL  DIACETATE 

.007  PERCENT 

BACITRACIN  AAETHYLENE 

4-50  GM/TON 

OXYTETRACYCUNE 

10-50  GM/TON 

DISALICYUTE 

82209 

NITROPHENIDE 

.012S.05  PERCENT 

82462 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

ROXARSONE 

.0025-.005  PERCENT 

82210 

NITROPHENIDE 

.0125-05  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

DIENESTROL  DIACETATE 

.007  PERCENT 

BACITRACIN  AAETHYLENE 

4-50  GM/TON 

PENICILLIN 

2.4-50  GM/TON 

DISALICYLATE 

82211 

NITROPHENIDE 

.0125-.05  PERCENT 

82468 

NITROFURAZONE 

.0056  PERCENT 

ZINC  BACITRACIN  PLUS 

BACITRACIN  AAETHYLENE 

PENICILLIN 

3.6-50  GWI/TON  COMB. 

DISALICYIATE  PLUS 

82212 

NITROPHENIDE 

.0125-.05  PERCENT 

PENICILLIN 

3.6-50  GAA/TONCOAAB. 

BACITRACIN  METHYLENE 

82469 

NITROFURAZONE 

.01 12  PERCENT 

DISALICYIATE  PLUS 

BACITRACIN  AAETHYLENE 

PENICILLIN 

3.6-50  GWI/TON  COMB. 

DISALICYIATE  PLUS 

82213 

NITROPHENIDE 

.0125-.05  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

MANGANESE  BACITRACIN  PLUS 

82471 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN 

3.6-50  GAA/TONCOAAB. 

FURAZOLIDONE 

.00083  PERCENT 

82298 

NITROPHENIDE 

.0125-.05  PERCENT 

BACITRACIN  AAETHYLENE 

BACITRACIN  PLUS 

DISALiaLATE  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

PENICILLIN 

3.6-50  GM/TON  COMB. 

82299 

NITROPHENIDE 

.0125-.05  PERCENT 

82472 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN  PLUS 

ROXARSONE 

.0025-.005  PERCENT 

STREPTOMYCIN 

14.4-50  GAA/TON  COWIB. 

FURAZOLIDONE 

.00083  PERCENT 

82300 

NITROPHENIDE 

.0125-.05  PERCENT 

BACITRACIN  AAETHYLENE 

BACITRACIN 

4-50  GAA/TON 

DISALICYIATE  PLUS 

82301 

NITROPHENIDE 

.0125-.05  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

82678 

NITROFURAZONE 

.0056  PERCENT 

DISALICYIATE 

FURAZOLIDONE 

.00083  PERCENT 

82302 

NITROPHENIDE 

.0125-.05  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

ZINC  BACITRACIN 

4-50  GWI/TON 

82680 

NITROFURAZONE 

.0056  PERCENT 

82303 

NITROPHENIDE 

.0125-.05  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

MANGANESE  BACITRACIN 

4-50  GAA/TON 

CHLORTETRACYCLINE 

100-200  GM/TON 

82304 

NITROPHENIDE 

.0125-.05  PERCENT 

82682 

NITROFURAZONE 

.0056  PERCENT 

STREPTOMYCIN 

30-50  GWI/TON 

ROXARSONE 

.0025-.005  PERCENT 

82305 

NITROPHENIDE 

.0125-.05  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

DIENESTROL  DIACETATE 

.007  PERCENT 

CHLORTETRACYCLINE 

1G50  GM/TON 

CHLORTETRACYCLINE 

50-200  GWI/TON 

82715 

NITROFURAZONE 

.0056  PERCENT 

82306 

NITROPHENIDE 

.012S.05  PERCENT 

ZINC  BACITRACIN  PLUS 

DIENESTROL  DIACETATE 

.007  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

STREPTOMYCIN 

30-50  GAA/TON 

82716 

NITROFURAZONE 

.01 12  PERCENT 

82307 

NITROPHENIDE 

.0125-.05  PERCENT 

ZINC  BACITRACIN  PLUS 

DIENESTROL  DIACETATE 

.007  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

ZINC  BACITRACIN  PLUS 

82717 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

FURAZOLIDONE 

.00083  PERCENT 

82306 

NITROlPHENIDE 

.0125-.05  PERCENT 

ZINC  BACITRACIN  PLUS 

DIENESTROL  DIACETATE 

.007  PERCENT 

PENICILLIN 

3.6-50  GM/TON  C0A6B. 

/UIANGANESE  BACITRACIN  PLUS 

82900 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

FURAZOLIDONE 

.00083  PERCENT 

82309 

NITROPHENIDE 

.0125-.05  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

DIENESTROL  DIACETATE 

.007  PERCENT 

82907 

NITROFURAZONE 

.0056  PERCENT 

BACITRACIN  MHHYLENE 

SULFAQUINOXALINE 

.01-  02  PERCENT 

DISALICYLATE  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  GWI/TON  COAAB. 

BACITRACIN  PLUS 

82310 

NITROPHENIDE 

.0125-.05  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COW®. 

DIENESTROL  DIACETATE 

.007  PERCENT 

2,4DIAMINO-5^PARA- 

.003-.006  PERCENT 

BACITRACIN  PLUS 

CHLOROPHENYD^ETHYI 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

PYRIMIDINE 

82311 

NITROPHENIDE 

.0125-.05  PERCENT 

82930 

NITROFURAZONE 

.0056  PERCENT 

DIENESTROL  DIACETATE 

.007  PERCENT 

SULFAQUINOXALINE 

.0075  PERCENT 

PENICILLIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

STREPTOMYCIN 

14.4-50  GAA/TON  COAAB. 

BACITRACIN  PLUS 

82312 

NITROPHENIDE 

.0125-.05  PERCENT 
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IDENTIFI- 
•  CATION 

DRUG 

DOSAGE 

IDENTIFI¬ 

CATION 

DRUG 

DOSAGE 

DIENESTROL  DIACETATE 

.007  PERCENT 

82861 

PHENOTHIAZINE 

.3-1  PERCENT 

BACITRACIN 

4-50GM/TON 

ZINC  BACITRACIN 

4-50  GAA/TON 

82313 

NITROPHENIDE 

.0125-.05  PERCENT 

82^ 

PIPERAZINE 

.1-.4  PERCENT 

DIENESTROL  DIACETATE 

.007  PERCENT 

OXYTETRACYCLINE 

10-50  GAA/TON 

ZINC  BACITRACIN 

4-50  GM/TON 

82407 

PIPERAZINE 

.1-.4  PERCENT 

82314 

NITROPHENIDE 

.0125-.05  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

DIENESTROL  DIACETATE 

.007  PERCENT 

82104 

PIPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

MANGANESE  BACITRACIN 

4-50  GM/TON 

BACITRACIN 

4-50  GAA/TON 

82315 

NITROPHENIDE 

.0125-.05  PERCENT 

82114 

PIPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

DIENESTROL  DIACETATE 

.007  PERCENT 

BACITRACIN  PLUS 

BACITRACIN  METHYLENE 

4-50  GM/TON 

PENICILLIN 

3.6-50  GAA/TON  CO/IAB. 

DISALICYIATE 

82480 

PIPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

82390 

NITROPHENIDE 

.05  PERCENT 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

OXYTETRACYCLINE 

200  GM/TON 

DISALICYIATE 

82391 

NITROPHENIDE 

.05  PERCENT 

82492 

PIPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

ARSANILIC  ACID 

.0025-.01  PERCENT 

BACITRACIN  AAETHYLENE 

OXYTETRACYCLINE 

200  GM/TON 

DISALiaiATE  PLUS 

82392 

NITROPHENIDE 

.05  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

SODIUM  ARSANIIATE 

.0025-.01  PERCENT 

82699 

PIPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

CHLORTETRACYCLINE 

10-50  GAA/TON 

82393 

NITROPHENIDE 

.05  PERCENT 

82735 

nPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

ZINC  BACITRACIN  PLUS 

OXYTETRACYCLINE 

200  GM/TON 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

82695 

NITROPHENIDE 

.0125-.025  PERCENT 

82867 

PIPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

CHLORTETRACYCLINE 

50-100  GM./TON 

ZINC  BACITRACIN 

4-50  GAA/TON 

82696 

NITROPHENIDE 

.0125-.025  PERCENT 

82483 

PIPERAZINE  MONOHYDROCHLORIDE 

.13-.52PERCENT 

CHLORTETRACYCLINE 

100-200  GM/TON 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

82713 

NITROPHENIDE 

.0125-.025  PERCENT 

DISALiaLATE 

ZINC  BACITRACIN  PLUS 

82495 

PIPERAZINE  AAONOHYDROCHLORIDE 

.13-.52  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

BACITRACIN  METHYLENE 

82887 

NITROPHENIDE 

.01 25-.025  PERCENT 

DISALICYLATE  PLUS 

ZINC  BACITRACIN 

4-50  GM/TON 

PENICILLIN 

3.6-50  GAA/TON  COMB 

82294 

NYSTATIN 

50-100  GM/TON 

82738 

PIPERAZINE  MONOHYDROCHLORIDE 

.13-.52  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

ZINC  BACITRACIN  PLUS 

82295 

NYSTATIN 

50-100  GM/TON 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

STREPTOMYCIN 

30-50  GM/TON 

82870 

PIPERAZINE  MONOHYDROCHLORIDE 

.13-.52  PERCENT 

82296 

NYSTATIN 

50-100  GM/TON 

ZINC  BACITRACIN 

4-50  GAA/TON 

PENICILLIN  PLUS 

82105 

PIPERAZINE  PHOSPHATE 

.23-.92  PERCENT 

STREPTOMYCIN 

14.4-50  GM/TON  COMB. 

MONOHYDRATE 

82097 

PHENOTHIAZINE 

.3-1  PERCENT 

BACITRACIN 

4-50  GAA/TON 

BACITRACIN 

4-50  GM/TON 

82115 

PIPERAZINE  PHOSPHATE 

.23-.92  PERCENT 

NICOTINE 

.03-.07  percent 

MONOHYDRATE 

82098 

PHENOTHIAZINE' 

.3-1  PERCENT 

BACITRACIN  PLUS 

BACITRACIN 

4-50  GM/TON 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

82107 

PHENOTHIAZINE 

.3-1  PERCENT 

82493 

PIPERAZINE  PHOSPHATE 

.23-.92  PERCENT 

BACITRACIN  PLUS 

MONOHYDRATE 

PENICILLIN 

3.6-50  GM/TON  COMB. 

BACITRACIN  /UlETHYLENE 

NICOTINE 

.03-.07  PERCENT 

DISALICYIATE  PLUS 

82108 

PHENOTHIAZINE 

.3-1  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

BACITRACIN  PLUS 

82700 

PIPERAZINE  PHOSPHATE 

.23-.92  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

MONOHYDRATE 

82698 

PHENOTHIAZINE 

.3-1  PERCENT 

CHLORTETRACYCLINE 

10-50  GAA/TON 

CHLORTETRACYCUNE 

10-50  GAA/TON 

82736 

PIPERAZINE  PHOSPHATE 

.23-.92  PERCENT 

82728 

PHENOTHIAZINE 

.3-1  .PERCENT 

MONOHYDRATE 

ZINC  BACITRACIN  PLUS 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

PENICILLIN 

3.6-50  GM/TON  COMB. 

NICOTINE 

.003-.07  PERCENT 

82773 

PIPERAZINE  PHOSPHATE 

.23-.92  PERCENT 

82729 

PHENOTHIAZINE 

.3-1  PERCENT 

MONOHYDRATE 

ZINC  BACITRACIN  PLUS 

BACITRACIN  AAETHYLENE 

PENICILLIN 

3.6-50  GM/TON  COA/lB. 

DISALICYLATE  PLUS 

82765 

PHENOTHIAZINE 

.3-1  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

BACITRACIN  METHYLENE 

82868 

PIPERAZINE  PHOSPHATE 

.23-.92  PERCENT 

DISALICYLATE  PLUS 

MONOHYDRATE 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

ZINC  BACITRACIN 

4-50  GAA/TON 

NICOTINE 

.03-.07  PERCENT 

82106 

PIPERAZINE  SULFATE 

.21-.85  PERCENT 

82766 

PHENOTHIAZINE 

.3-1  PERCENT 

BACITRACIN 

4-50  GAA/TON 

BACITRACIN  METHYLENE 

82116 

PIPERAZINE  SULFATE 

.21-.85  PERCENT 

DISALICYLATE  PLUS 

BACITRACIN  PLUS 

3.6-50  GAA/TON  COAAB. 

PENICILLIN 

3.6-50  GM/TON 

PENICILLIN 

82777 

PHENOTHIAZINE 

.3-1  PERCENT 

82482 

PIPERAZINE  SULFATE 

.21-.85  PERCENT 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

DISALICYLATE 

DISALiaiATE 

NICOTINE 

.03-.07  PERCENT 

82494 

PIPERAZINE  SULFATE 

.21-.85  PERCENT 

82778 

PHENOTHIAZINE 

.3-1  PERCENT 

BACITRACIN  AAETHYLENE 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

DISALiaiATE  PLUS 

3.6-50  GM/TON  COAAB. 

DISALICYIATE  ’ 

PENICILLIN 

82860 

PHENOTHIAZINE 

.3-1  PERCENT 

82701 

PIPERAZINE  SULFATE 

.21-.85  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

CHLORTETRAaCLINE 

10-50  GAA/TON 

NICOTINE 

.003-.07  PERCENT 

82737 

PIPERAZINE  SULFATEl 

.21-.85  PERCENT 
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tINC  BACITRACIN  PLUS 

PENICILLIN 

3.650  GM/TON  COMB. 

82869 

PIPERAZINE  SULFATE 

21-.85  PERCENT 

ZINC  BACITRACIN  • 

4-50  GM/TON 

82664 

RESERPINE 

.0001  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

82665 

RESERPINE 

.0001  PERCENT 

CHLORTETRAaCLINE 

5ai00  GM/TON 

82666 

RESERPINE 

.0001  PERCENT 

CHLORTETRACYCLINE 

100-200  GM/TON 

83049 

RESERPINE 

.0001  PERCENT 

BACITRACIN 

4-50  GM/TON 

83050 

RESERPINE 

.0001  PERCENT 

AAANGANESE  BACITRACIN 

4-50  GM/TON 

83051 

RESERPINE 

.0001  PERCENT 

AAANGANESE  BACITRACIN  PLUS 

3.650  GM/TON  COMB. 

PENICILLIN 

83122 

RESERPINE 

.0001  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

83123 

RESERPINE 

.0001  PERCENT 

ZINC  BACITRACIN 

200  GAA/TON  AAAXIMUM 

83442 

RESERPINE 

.0001  PERCENT 

AAANGANESE  BACITRACIN 

4-50  GM/TON 

83443 

RESERPINE 

.0001  PERCENT 

AAANGANESE  BACITRACIN  PLUS 

3.650  GM/TON  COAAB. 

PENICILLIN 

83714 

RESERPINE 

.0002  PERCENT 

ZINC  BACITRACIN 

10-200  GAA/TON 

83810 

RESERPINE 

.002  PERCENT 

BACITRACIN 

10-200  GAA/TON 

82015 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

.00083  PERCENT 

PENICILLIN 

3.650  GM/TON  COAAB. 

82050 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00063  PERCENT 

PENICILLIN 

3.650  GM/TON  COMB. 

82076 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00083  PERCENT 

PENICILLIN 

100-500  GAA/TON  COAAB. 

82151 

ROXARSONE 

.0025-.005  PERCENT 

SULFAQUINOXALINE 

.01 -.02  PERCENT 

BACITRACIN 

4-50  GM/TON 

2,4-DIAMINO-5-(PARA- 

chlorophenyd^ethyl 

PYRIMIDINE 

.003-  006  PERCENT 

82159 

ROXARSONE 

.0025-.005  PERCENT 

SULFAQUINOXALINE 

BACITRACIN  PLUS 

.01 -.02  PERCENT 

PENICILLIN 

3.650  GM/TON  COAAB. 

2,4-DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6ETHYL 

PYRIMIDINE 

.003-.006  PERCENT 

82162 

ROXARSONE 

.0025-.005  PERCENT 

SULFAQUINOXALINE 

.01 -.02  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00083  PERCENT 

PENICILLIN 

3.650  GM/TON  COAAB. 

2,4-DIAMINO-54PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

.003-.006  PERCENT 

82255 

ROXARSONE 

.0025-.005  PERCENT 

SULFAQUINOXALINE 

.01-.02  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

2.4DIAMIN0-5^PARA- 

CHL0R0PHENYL>-6-ETHYL 

PYRIMIDINE 

.003-.006  PERCENT 

82257 

ROXARSONE 

.0025-.005  PERCENT 

SULFAQUINOXALINE 

.01 -.02  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

2,4-DIAMIN0-5-(PARA- 

CHLOROPHENYD-6-ETHYI 

PYRIMIDINE 

.003-.006  PERaNT 

82262 

ROXARSONE 

.0025-.005  PERCENT 

SULFAQUINOXALINE 

.01-.02  PERCENT 

STREPTOMYCIN 

30-50  GAA/TON 

IDCNTIFI- 

CATION 

82264 

82269 

82271 

82276 

82278 

82283 

82285 

82292 

82366 

82369 

82423 

82430 


DRUC 


2.4- DIAAAIN0-6(PARA- 
CHL0R0PHENY1>6-ETHYL 
PYRIMIDINE 

ROXARSONE 

SULFAQOINOXALINE 

FURAZOLIDONE 

STREPTOMYCIN 

2.4- DIAAAINO-WPARA- 
CHL0R0PHENYl>6-ETHYL 
PYRIMIDINE 

ROXARSONE 

SULFAQUINOXALINE 

CHLORTETRACYCLINE 

2.4- DIAMIN0-6(PARA- 
CHL0R0PHENYl>6-ETHYL 
PYRIMIDINE 

ROXARSONE 

SULFAQUINOXALINE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

2.4- DIAAAIN0-6(PARA- 
CHL0R0PHENY1>6-ETHYL 
PYRIMIDINE 

ROXARSONE 
SULFAQUINOXALINE 
ZINC  BACITRACIN 

2.4- DIAMIN0-5<PARA- 
CHL0R0PHENYI>6-ETHYL 
PYRIMIDINE 

ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
ZINC  BACITRACIN 

2.4- 0IAAAIN0-6(PARA- 
CHL0R0PHENYL>6-ETHYL 
PYRIMIDINE 

ROXARSONE 
SULFAQUINOXALINE 
BACITRACIN  METHYLENE 
DISALICYLATE 

2.4- DIAMIN0-6(PARA- 
CHLOROPHENYD-6ETHYL 
PYRIMIDINE 

ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALICYLATE 

2.4- DIAAAIN0-5-(PARA- 
CHL0R0PHENYI>6-ETHYL 
PYRIMIDINE 

ROXARSONE 

SULFAQUINOXALINE 

FURAZOLIDONE 

BACITRACIN 

2.4- DIA/WN0-S(PARA- 
CHL0R0PHENYL)-6ETHYL 
PYRIAAIDINE 

ROXARSONE 

SULFAQUINOXALINE 

OXYTETRACYCLINE 

2.4- DIAMIN0-6<PARA- 
CHLOROPHENYLH-ETHYL 
PYRIMIDINE 

ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
OXYTETRACYCLINE 
2,4-DIAMIN0-6<PARA- 
CHLOROPHENYLH-ETHYL 
PYRIMIDINE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALiaiATEPLUS 
PENICILLIN 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  AAETHYLENE 
DISAUCYLATEPLUS 


DOSAGE 


.0O3-.OO6  PERaNT 


.0125-.005  PERCENT 
.01-.02  PERCENT 
.00063  PERCENT 
30-50  GAA/TON 
.003-.006  PERCENT 


.0025-.005  PERCENT 
.01-.02  PERCENT 
10-50  GAA/TON 
.003-.006  PERCENT 


.0025-.005  PERCENT 
.01-.02  PERCENT 
.00083  PERCENT 
10-50  GAA/TON 
.003-.006  PERaNT 


.0025-.005  PERCENT 
.01-.02  PERCENT 
4-50  GAA/TON 
.003-.006  PERCENT 


.0025-.005  PERCENT 
.01-.02  PERCENT 
.00083  PERCENT 
4-50  GAA/TON 
.003-.006  PERaNT 


.0025-005  PERCENT 
.01-.02  PERCENT 
4-50  GAA/TON 

.003.006  PERCENT 


.0025-.005  PERCENT 
.01-.02  PERCENT 
.00083  PERCENT 
4-50  GAA/TON 

.003-.006  PERCENT 


.0025-.005  PERCENT 
.01-.02  PERCENT 
.00083  PERCENT 
4-50  GAA/TON 
.003-.006  PERaNT 


.0025-.005  PERCENT 
.0075  PERCENT 
50  GAA/TON 
.00075  PERCENT 


.0056  PERCENT 
.0075  PERCENT 
.00083  PERCENT 
50  GAA/TON 
.00075  PERCENT 


.0025-.005  PERCENT 
.00083  PERCENT 


3.650  GAA/TON  COAAL 
.0025-.005  PERCENT 
.00063  PERCENT 
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IDENVFI- 

CATION 

DRUG 

DfiSAGE 

PENICILLIN 

50-100  GM/TON  COMB. 

82444 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

BACITRACIN  AAETHYLENE 
DISALICYLATE  PLUS 

.00063  PERCENT 

PENICILLIN- 

100-200  GM/TON  COMB. 

82928 

ROXARSONE 

.0025-.005  PERCENT 

SULFAQUINOXALINE 

BACITRACIN  PLUS 

.0075  PERCENT 

PENICILLIN 

100-500  GM/TON  COMB. 

2,4-DIAMIN0-54PARA- 

chlorophenyd^ethyl 

PYRIMIDINE 

.00075  PERCENT 

82931 

ROXARSONE 

.0025-.005  PERCENT 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

BACITRACIN  PLUS 

.00083  PERCENT 

PENICILLIN 

100-500  GAA/TON  COMB. 

2,4-0IAMIN0-5<PARA- 

CHL0R0PHENYL>-6-ETHYL 

PYRIMIDINE 

.00075  PERCENT 

83066 

ROXARSONE 

.002S.065  PERCENT 

ZOALENE 

MANGANESE  BACITRACIN  PLUS 

.0125  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

83075 

ROXARSONE 

.005  PERCENT 

ZOALENE 

ZINC  BACITRACIN  PLUS 

.0125  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

83076 

ROXARSONE 

.005  PERCENT 

ZOALENE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

.0125  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

83463 

ROXARSONE 

.005  PERCENT 

ZOALENE 

BACITRACIN  PLUS 

.0125  PERCENT 

PENICILLIN 

3.6  GAA/TON 

83539 

ROXARSONE 

.0025-.005  PERCENT 

ZOALENE 

MANGANESE  BACITRACIN  PLUS 

.0083^.0125  PERCENT 

PENICILLIN  • 

3.6-50  GM/TON  COMB. 

82007 

SODIUM  ARSANIIATE 

ZINC  BACITRACIN  PLUS 

.005-.01  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

82058 

SODIUM  ARSANILATE 

BACITRACIN  PLUS 

.005-.01  PERCENT 

PENICILLIN 

50-100  GAA/TON  COAAB. 

82070 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

100-500  GAA/TON  COMB. 

82419 

SODIUM  ARSANILATE 

BACITRACIN  METHYLENE 
DISALICYIATE  PLUS 

.005-.01  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

82426 

SODIUM  ARSANILATE 

BACITRACIN  METHYLENE 
DISALiaiATE  PLUS 

.005-.01  PERCENT 

PENICILLIN 

50-100  GAA/TON  COAAB. 

82440 

SODIUM  ARSANILATE 

BACITRACIN  METHYLENE 
DISALICYIATE  PLUS 

.005-.01  PERCENT 

PENICILLIN 

100-200  GAA/TON  COAAB. 

82705 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

CHIORTETRACYCLINE 

200  GAA/TON 

82022 

SULFAQUINOXALINE 

.0075  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

2,4-DIAMIN0-54PARA. 
CHLOROPHENYIH^THYL  . 
PYRIMIDINE 

.00075  PERCENT 

82023 

SULFAQUINOXALINE 

.0075  PERCENT 

STREPTOMYCIN 

30-50  GM/TON 

2,4-DIAMIN0-54PARA- 

CHLOROPHENYD-6-ETHYL 

PYRIMIDINE 

.00075  PERCENT 

82024 

SULFAQUINOXALINE 

.0075  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

2,4-DIAMIN0-54PARA- 

.00075  PERCENT 

CHLOROPHENYIH-ETHYL 

1  PYRIMIDINE 

IDENTIFI¬ 

CATION 

-DRUG 

DOSAGE 

82025 

SULFAQUINOXALINE 

.0075  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

2,4-DIAAAIN0-5<PARA- 

CHLOROPHCNY13-6-ETHYL 

PYRIAAIDINE 

.00075  PERCENT 

82026 

SULFAQUINOXALINE 

.0075  PERCENT- 

BACITRACIN  AAETHYLENE 
DISALiatATE 

4-50  GAA/TON 

2,4-DIAAAINO-54PARA- 

chlorophenylw-ethyl 

PYRIAAIDINE 

.00075  PERCENT 

82027 

SULFAQUINOXALINE 

.0075  PERCENT 

BACITRACIN 

4-50  GAA/TON 

2,4-DIAAAINO-S(PARA- 

chlorophenylh-ethyl 

PYRIAAIDINE  - 

.00075  PERCENT 

82079 

SULFAQUINOXALINE 

.0125-.025  PERCENT 

BACITRACIN 

4-50  GAA/TON 

82080 

SULFAQUINOXALINE 

BACITRACIN  PLUS 

.0125-.025  percent 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

82083 

SULFAQUINOXALINE 

.033-.1  PERCENT 

BACITRACIN 

4-50  GAA/TON 

82084 

SULFAQUINOXALINE 

BACITRACIN  PLUS 

.033-.1  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

82143 

SULFAQUINOXALINE 

.01-.02  PERCENT 

BACITRACIN 

4-50  GAA/TON 

2,4-0IAAAIN0-54PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIAAIDINE 

.003-.006  PERCENT- 

62149 

SULFAQUINOXALINE 

.01-02  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

BACITRACIN 

4-50  GAA/TON 

2,4-DIAAAINO-5-(PARA- 

CHL0R0PHENYL>-6-ETHYL 

PYRIAAIDINE 

.003-.006  percent 

82150 

SULFAQUINOXALINE 

.01-.02  PERCENT 

SODIUM  ARSANILATE 

.OOS.Ol  PERCENT 

BACITRACIN 

4-50  GAA/TON 

2,4-DIAAAIN0-S(PARA- 

CHLOROPHENYLI-6-ETHYL 

PYRIMIDINE 

.003-.006  PERCENT 

82152 

SULFAQUINOXALINE 

.01-.02  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

4-50  GAA/TON 

2,4-DIAAAINO-S<PARAi 

CHL0R0PHENYL)-6-ETHYL 

PYRIAAIDINE 

.003-.006  PERCENT 

82156 

SULFAQUINOXALINE 

.01.02  PERCENT 

BACITRACIN  PLUS 

3.6-50  6M/TON  COMB. 

PENICILLIN 

2,4-DIAAAINO-5-<PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

.003-.006  PERCENT 

82157 

SULFAQUINOXALINE 

.01-.02  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

2,4-DIAAAINO-WPARA- 

.003.006  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIAAIDINE 

82158 

SULFAQUINOXALINE 

.01.02  PERCENT 

SODIUM  ARSANILATE 

BACITRACIN  PLUS 

.005-.01  PERCENr 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

2,4-DIAAAIN0-S<PARA- 
■  CHL0R0PHENYI)-6-ETHYL 
PYRIAAIDINE 

.003-.006  PERCENT 

82160 

SULFAQUINOXALINE 

.01-.02  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

!  3.6-50  GM/TON  C0M& 

2,4-DIAAAIN0-S<PARA- 

.003-.006  PERCENT 

chlorophenyih-ETHYI 

1 

PYRIAAIDINE 

82227 

SULFAQUINOXALINE 

1 .0075  PERCENT 

OXYTETRACYCLINE 

3  SO  GM/TON 
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IDfNTIFI- 

CATKMt 

DRUG 

DOSAGE 

IDENTIFI¬ 

CATION 

DRUG 

DOS>\CE 

2,4-DIAAAINO-S4PARA- 

.00075  PERCENT 

82273 

SULFAQUINOXALINE 

.01-.02  PERCENT 

CHL0R0PHENYl>6-ETHYL 

ZINC  BACITRACIN 

4-50  GAA/TON 

PYRIMIDINE 

2,4-DIAAAINO-S(PARA- 

.003-.006  PERCENT 

82251 

SULFAQUINOXALINE 

.0075  PERCENT 

chlorophenylh-ethyl 

CHLORTETRACYCUNE  PLUS 

PYRIAAIDINE 

OXYTETRACYCLINE 

50GAA/TON  COMB. 

82274 

SULFAQUINOXALINE 

.01-.02  PERCENT 

2,4-DIAMINO-S<PARA- 

.00075  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

CHLOROPHENYl>6-ETHYL 

ZINC  BACITRACIN 

4-50  GAA/TON 

PYRIMIDINE 

2,4-DIAAAIN0-S<PARA- 

.003-006  PERaNT 

82252 

SULFAQUINOXALINE 

.01-.02  PERCENT 

CHLOROPHENYU-6-ETHYL 

PENICILLIN 

2.4-50  GAA/TON 

PYRIAAIDINE 

2,4-DIAMINaS<PARA- 

.003-.006  PERCENT 

82275 

SULFAQUINOXALINE 

.01-.02  PERCENT 

CHL0R0PHENYI>6^THYL 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

PYRIMIDINE 

ZINC  BACITRACIN 

4-50  GAA/TON 

82253 

SULFAQUINOXALINE 

.01-.02  PERCENT 

2,4-DIAAAIN0-6<PARA- 

.003-.006  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

CHLOROPHENYD^ETHYL 

PENICILLIN 

2.4-50  GM/TON 

PYRIAAIDINE 

.01.02  PERCENT 

2,4-DIAMIN0-54PARA- 

.003-.006  PERCENT 

82277 

SULFAQUINOXALINE 

CHL0R0PHENYL>6^HYL 

FURAZOLIDONE 

.00083  PERCENT 

PYRIMIDINE 

ZINC  BACITRACIN 

4-50  GAA/TON 

82254 

SULFAQUINOXALINE 

.01-.02  PERCENT 

2,4-DIAAAIN0-S4PARA- 

.003-.006  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

CHL0R0PHENYI>6^HYL 

PENICILLIN 

2.4-50  GM/TON 

8228Q 

PYRIAAIDINE 

.01-.02  PERCENT 

2,4-DIAMINaS<PARA- 

.003-.006  PERCENT 

SULFAQUINOXALINE 

chlorophenylh-ethyl 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

PYRIMIDINE 

DISALICYLATE 

.003-.006  PERCENT 

82256 

SULFAQUINOXALINE 

.01-.02  PERCENT 

2.4-DIAAAIN0-5-(PARA- 

FURAZOLIDONE 

.00063  PERCENT 

CHL0R0PH£NYI>6ETHYL 

82259 

PENICIUIN 

2,4-DIAMIN0-S<PARA- 

CHL0R0PHENYI>6-ETHYL 

PYRIMIDINE 

SULFAQUINOXALINE 

STREPTOMYCIN 

2,4  DIAMINO-S^PARA- 

2.4-50  GM/TON 
.003-.006  PERCENT 

.01-.02  PERCENT 

30-50  GM/TON 
.003-.006  PERCENT 

82281 

PYRIAAIDINE 

SULFAQUINOXALINE 

ARSANILIC  ACID 

BACITRACIN  METHYLENE 
DISALiaiATE 
2,4-DIAAAINO-S<PARA- 

chlorophenyih^hyl 

PYRIAAIDINE 

SULFAQUINOXALINE 

.01.02  PERCENT 
.005-.01  percent 

4-50  GAA/TON 

.003-.006  PERCENT 

chlorophenylh-ethyl 

PYRIMIDINE 

SULFAQUINOXALINE 

ARSANILIC  ACID 

82282 

01-02  PERCENT 

82260 

.01 -.02  PERCENT 
.005-.01  PERCENT 

SODIUM  ARSANILATE 

BACITRACIN  AAETHYLENE 
DISALICYLATE 
2,4-DIAAAtNGS<PARA- 
CHL0R0PHENYI>6-ETHYL 
PYRIAAIDINE 

.005-.01  PERCENT 

4-50  GAA/TON 

STREPTOMYCIN 

2,4-DIAMINa54PARA- 

CHL0R0PHENYI>6-ETHYL 

30-50  GM/TON 
.003-.006  PERCENT 

.003-.006  PERCENT 

82261 

PYRIMIDINE 

.01-.02  PERCENT 

82287 

SULFAQUINOXALINE 

.01.02  PERCENT 

SULFAQUINOXALINE 

BACITRACIN 

4-50  GAA/TON 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

2,4-DIAAAIN0-S<PARA- 

.003-.006  PERCENT 

STREPTOMYCIN 

30-50  GM/TON 

CHL0R0PHENYI>6-ETHYL 

2,4-DIAMINO-54PARA> 

.003-.006  PERCENT 

PYRIAAIDINE 

chlorophenylh-ethyl 

82288 

SULFAQUINOXALINE 

.01-.02  PERCENT 

PYRIMIDINE 

.01.02  PERCENT 

ARSANILIC  ACID 

.005-01  percent 

82263 

SULFAQUINOXALINE 

BACITRACIN 

4-50  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAAAIN0-S(PARA- 

.003-.006  percent 

STREPTOMYCIN 

30-50  GM/TON 

CHLOROPHENYD-6-ETHYI 

2,4-DIAMINO-5^PARA- 

.003-.006  PERCENT 

PYRIAAIDINE 

chlorophenyu^ethyl 

82289 

SULFAQUINOXALINE 

.01.02  PERCENT 

PYRIMIDINE 

.01-.02  PERCENT 

SODIUM  ARSANILATE 

.005-.01  percent 

82266 

SULFAQUINOXALINE 

BACITRACIN 

4-50  GAA/TON 

CHLORTETRAaCLINE. 

10-50  GM/TON 

2,4-DIAAAINO-5-(PARA- 

.003-.006  PERCENT 

2,4-DIAMINO-54PARA> 

.003-.006  PERCENT 

chlorophenyl)^6-ETHYL 

CHL0R0PHENYI>6-ETHYL 

PYRIAAIDINE 

PYRIMIDINE 

.01-.02  PERCENT 

82291 

SULFAQUINOXALINE 

.01.02  PERCENT 

82267 

SULFAQUINOXALINE 

FURAZOLIDONE 

.00063  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

BACITRACIN 

4-50  GAA/TON 

CHLORTETRACYCLINE 

10-50  GM/TON 

2,4-DIAAAIN0-6(PARA- 

.003-.006  PERCENT 

2,4-DIAMINO-54PARA- 

.003-.006  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

CHL0R0PHENYI>6-ETHYL 

PYRIAAIDINE 

.PYRIMIDINE 

82364 

SULFAQUINOXAUNE 

.0075  PERaNT 

82268 

SULFAQUINOXALINE 

.01.02  PERCENT 

ARSANILIC  ACID 

.00S-.01  percent 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

OXYTETRACYCLINE 

50  GAA/TON 

CHLORTETRAaCLINE 

1G50  GM/TON 

2,4-DIAAAINGS<PARA> 

.00075  PERCENT 

2,4  DIAMINO-S4PARA- 

.003-.006  percent 

CHL0R0PHENYD-6ETHYI 

CHL0R0PHENYI>6-ETHYL 

PYRIAAIDINE 

PYRIMIDINE 

82365 

SULFAQUINOXALINE 

.0075  PERaNT 

82270 

SULFAQUINOXALINE 

.01-.02  PERCENT 

SODIUM  ARSANILATE 

.005-.01  percent 

FURAZOLIDONE 

.00063  PERCENT 

OXYTETRACYCLINE 

SO  GAA/TON 

CHLORTETRAaCLINE 

10-50  GAA/TON 

2,4-DIAAAIN0-5^PARA- 

.0075  PERCENT 

2,4-DIAMINa54PARA- 

.003-.006  PERCENT 

CHL0R0PHENYI>6ETHYI 

CHL0R0PHENYI>6-ETHYL 

82367 

PYRIAAIDINE 

.0075  PERCENT 

PYRIMIDINE 

SULFAQUINOXAUNE 
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CATION 

DRUG 

DOSAGE 

* 

FURAZOLIDONE 

.00063  PERCENT 

OXYTETRAaCLINE 

50GM/TON 

2.4-DIAMINO-S<PARA- 

CHL0R0PHENYI)-6-ETHYI 

F>YRIMIDINE 

.00075  PERCENT 

82455 

SULFAQUINOXALINE 

.033-.10  PERCENT 

BACITRACIN  METHYLENE 
DISALICYIATE 

4-50CAVT0N 

82465 

SULFAQUINOXALINE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

.033-.10  PERCENT 

PENICILLIN 

3.6-50  GM/TON 

82506 

SULFAQUINOXALINE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

.01-.02  PERCENT 

PENICILLIN 

3.6-SO  GM/TON  COMB 

2,4-DIAMINaS4PARA> 

CHL0R0PHENYL>^ETHY1 

PYRIMIDINE 

.003-.006  PERCENT 

82526 

SULFAQUINOXALINE 

.01 25-.025  PERCENT 

PROCAINE  PENICILLIN 

2.4-50  GM/TON 

82564 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHLORTETRACYCLINE 

200GAA/TON 

2,4-DIAMINO-54PARA- 

CHLOROPHENYLH^THYI 

PYRIMIDINE 

.00075  PERCENT 

8257' 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

ZINC  BACITRACIN 

50GAA/TON 

2,4-DIAMINO-54PARA- 

CHL0R0PHENYl>6rrHYl 

PYRIMIDINE 

.00075  PERCENT 

82577 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

CHLORTETRACYCLINE 

50  GM/TON 

2.4-DIAMINO-54PARA- 

chlorophenyd^ethyi 

PYRIMIDINE 

.00075  PERCENT 

82584 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

CHLORTETRACYCLINE 

100GAA/TON 

2,4-DIAMINO-54PARA' 

CHL0R0PHENYL>6^rHYI 

PYRIMIDINE 

.00075  PERCENT 

82594 

SULFAQUINOXALINE 

.01.02  PERCENT 

FURAZOLIDONE 

PENICILLIN  PLUS 

.00063  PERCENT 

STREPTOMYCIN 

14.4-50  GAA/TON  COMB 

82648 

SULFAQUINOXALINE 

.00075  PERCENT 

CHLORTETRACYCLINE 

50-100  GAA/TON 

2.4-DIAMINO  54PARA- 
CHL0R0PHENYL)-6-ETHYt 
PYRIMIDINE 

.00075  PERCENT 

82884 

SULFAQUINOXALINE 

.0125-.025  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

82925 

SULFAQUINOXALINE 

BACITRACIN  PLUS 

.0075  PERCENT 

PENICILLIN 

100-500  GAA/TON  COMB. 

2.4  DIAMIN0-S4PARA- 
CHL0R0PHENYLV6-ETHYI 
PYRIMIDINE 

.00075  PERCENT 

82927 

SULFAQUINOXALINE 

.0075  PERCENT 

SODIUM  ARSANILATE 

BACITRACIN  PLUS 

.005-.010  PERCENT 

PENICILLIN 

100-500  GAA/TON  COMB 

2.4-DIAMINO-54PARA- 

CHL0R0PHENYI>6-ETHYI 

PYRIMIDINE 

.00075  PERCENT 

82964 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

BACITRACIN  METHYLENE 
DISALICYLATE 

100GAVTON 

2.4  DIAMINO-54PARA- 
CHLOROPHENYLH-ETHYI 
PYRIMIDINE 

.00075  PERCENT 

82965 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

100  GAA/TON 

lOENTIFI- 

CATION 

DttUG 

DOSAGE 

2,4-0IAAAIN0-S<PARA- 

CHL0R0PHENYL>-6-ETHYL 

PYRIAAIDINE 

.00075  PERCENT 

82966 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

100  GAA/TON 

2,4-0IAAAIN0-S<PARA- 

,CHL0R0PhENYl>6-ETHYl 

PYRIAAIDINE 

.00075  PERCENT 

82972 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

CHLORTHRACYCLINE  PLUS 

.00083  PERCENT 

OXYTETRACYCLINE 

200  GAA/TON  COMB. 

2,4-DIAAAINO-S<PARA- 

CHLOROPHENYD-6-ETHYl 

PYRIAAIDINE 

.00075  PERCENT 

82991 

SULFAQUINOXALINE 

.01.02  PERCENT 

FURAZaiDONE 

.00083  PERCENT 

BACITRACIN  AAETHYLENE 
DISALICYLATE 

4-50  GAA/TON 

2,4-DIAAAIN0-6<PARA- 

CHL0R0PHENYL>6-ETHYl 

PYRIAAIDINE 

.003-006  PERCENT 

82999 

SULFAQUINOXALINE 

.0075  PERCENT 

PIPERAZINE  PHOSPHATE 
AAONOHYDRATE 

.23-.92  PERCENT 

BACITRACIN  AAETHYLENE 
DISALICYLATE  PIUS 

■ 

PENICILLIN 

3.650  GAA/TON  COMB. 

2,4-DIAAAINO-S<PARA- 

CHL0R0PHENYL)-6-ETHYt 

PYRIAAIDINE 

.00075  PERCENT 

82001 

ZOALENE 

.0125-.0188  percent 

ARSANILICACIO 

.01  PERCENT 

82499 

ZOALENE 

.0125-.0188  percent 

ARSANILICACID 

BACITRACIN  AAETHYLENE 
DISALiaLATE  PLUS 

.01  PERCENT 

PENICILLIN 

3.650  GM/TON  COMB. 

83032 

ZOALENE 

.0125  PERCENT 

HYGROMYCIN  B 

PENICILLIN  PLUS 

8-12  GAA/TON  . 

TYLOSIN 

3.2-50  GMAONCOMBc 

83064 

ZOALENE 

AAANGANESE  BACITRACIN  PLUS 

.0125  PERCENT 

PENICILLIN 

3.650  GAAAON  COMB. 

83065 

ZOALENE 

.0125  PERCENT 

ARSANILIC  ACID 

AAANGANESE  BACITRACIN  PLUS 

.01  PERCENT 

PENICILLIN 

3.650  GAA/TON  COMB. 

83069 

ZOALENE 

PENICILLIN  PLUS 

.0125  PERCENT 

TYLOSIN 

3.2-50  GAA/TON  COMB. 

83118 

ZOALENE 

.0125  PERCENT 

CHLORTETRACYCLINE 

10-15  GAA/TON 

83133 

ZOALENE 

ZINC  BACITRACIN  PLUS 

.0125  PERCENT 

PENICILLIN 

3.650  GAA/TON  COMB. 

83135 

ZOALENE 

.004-.0125  PERCENT 

ARSANILICACID 

ZINC  BACITRACIN  PLUS 

.01  PERCENT 

PENICILLIN 

3.650  GAA/TON  COMB. 

83205 

ZOALENE 

BACITRACIN  AAETHYLENE 
DISALiaiATEPLUS 

.004-.0125  PERCENT 

PENICILLIN 

3.650  GAA/TON  COMB. 

83453 

ZOALENE 

AAANGANESE  BACITRACIN  PLUS 

.004-.0125  PERCENT 

PENICILLIN 

3.650  GAA/TON  COMB. 

83480 

ZOALENE 

.004-.0125  PERCENT 

HYGROMYCIN  B 

PENICILLIN  PLUS 

612  GAA/TON 

TYLOSIN 

3.2-50  GAA/TON  COMB. 

83537 

ZOALENE 

.0086.0125  PERCENT 

ARSANILICACID 

AAANGANESE  BACITRACIN  PLUS 

.01  PERCENT 

i 

PENICILLIN 

3.650  GAA/TON  COMB. 
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lOCNTIFI- 

CATION 

DRUG 

DOSAGE 

IDENTIFI¬ 

CATION 

DRUG 

DOSAGE 

SPECIES:  R 

ABBIT 

80130 

BACITRACIN 

10-50  GAA/TON 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80059 

FURAZOLIDONE 

.0055  PERCENT 

80131 

BACITRACIN 

10-50  GAA/TON 

OXYTETRACYCLINE 

10GM/T0N 

ROXARSONE 

.0025-.0075  PERCENT 

80058 

OXYTETRACYCLINE 

10  GM/TON 

HYGROMYCIN  B 

12  GAA/TON 

SUIFAQUINOXALINE 

.1  PERCENT 

80145 

BACITRACIN 

50-100  GAA/TON 

80269 

OXYTETRAaCLINE 

10  GAA/TON 

ARSANILIC  ACID 

.005-0101  PERCENT 

SUIFAQUINOXALINE 

.025  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80148 

BACITRACIN 

50-100  GAA/TON 

SPECIES:  ! 

WINE 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

.0025-.0075  PERCENT 

12  GAA/TON 

80151 

BACITRACIN 

50-100  GAA/TON 

80032 

ARSANILIC  ACID 

.005-01  PERCENT 

ROXARSONE 

.0025-.0075  PERCENT 

OXYTETRACYCLINE 

150GAA/TON 

HYGROMYCIN  B 

12  GAA/TON 

NITROFURAZONE 

.0056  PERCENT 

80156 

BACITRACIN 

50-100  GAA/TON 

80045 

ARSANILIC  ACID 

.005-01  PERCENT 

ROXARSONE 

.0025-0075  PERCENT 

OXYTETRACYCLINE 

150  GM/TON 

FURAZOLIDONE 

.00063  PERCENT 

PEPSIN 

HYGROMYCIN  B 

12  GAA/TON 

80048 

ARSANILIC  ACID 

.005-.01  PERCENT 

NITROFURAZONE 

.0056  PERCENT 

OXYTHRACYCLINE 

150  GM/TON 

80159 

BACITRACIN  PLUS 

80081 

ARSANILIC  ACID 

.005-01  PERCENT 

PENICILLIN 

50-100  GAA/TON  COAAB. 

HYGROMYCIN  B 

12  GM/TON 

ARSANILIC  ACID 

.005-.01  PERCENT 

OXYTETRACYCLINE 

50-150  GM/TON 

HYGROMYCIN  B 

12  GAA/TON 

80082 

ARSANILIC  ACID 

.005-01  PERCENT 

80162 

BACITRACIN  PLUS 

HYGROMYCIN  B 

12  GM/TON 

PENICILLIN 

50-100  GAA/TON  COMB. 

OXYTETRACYCLINE 

500  GM/TON 

SODIUM  ARSANILATE 

OOS.Ol  PERCENT 

80119 

ARSANILIC  ACID 

.005-.01  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

HYGROMYCIN  B 

12  GM/TON 

80165 

BACITRACIN  PLUS 

STREPTOMYCIN 

10-50  GM/TON 

PENICILLIN 

50-100  GAA/TON  COAAB. 

80293 

ARSANILIC  ACID 

.005-.01  PERCENT 

ROXARSONE 

.0025-.0075  PERCENT 

FURAZOLIDONE 

.011  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

OXYTETRAaCLINE 

50GAA/T0N 

80170 

BACITRACIN  PLUS 

80294 

ARSANILIC  ACID 

.005-01  PERCENT 

PENICILLIN 

50-100  GAA/TON 

ROXARSONE 

.002S.0075  PERCENT 

ROXARSONE 

.0025-  0075  PERCENT 

FURAZOLIDONE 

.011  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

100  GM/TON 

HYGROMYCIN  B 

12  GM/TON 

80296 

ARSANILIC  ACID 

.005-.01  PERCENT 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.011  PERCENT 

80253 

BACITRACIN  PLUS 

OXYTETRACYCLINE 

100  GM/TON 

PENICILLIN 

10-50  GAA/TON  COMB. 

80298 

ARSANILIC  ACID 

.005-.01  PERCENT 

80254 

BACITRACIN  PLUS 

FURAZOLIDONE 

.0165  PERCENT 

PENICILLIN 

10-50  GAA/TON  COAAB. 

OXYTETRACYCLINE 

50GAA/T0N 

ARSANILIC  ACID 

.005-.010  PERCENT 

80301 

ARSANILIC  ACID 

.005-.01  PERCENT 

80255 

BACITRACIN  PLUS 

FURAZOLIDONE 

.0165  PERCENT 

PENICILLIN 

10-50  GAA/TON  COMB. 

OXYTETRACYCLINE 

100  GAA/TON 

SODIUM  ARSANILATE 

.005-010  PERCENT 

80302 

ARSANILIC  ACID 

.005-.01  PERCENT 

80256 

BACITRACIN  PLUS 

FURAZOLIDONE 

.022  PERCENT 

PENICILLIN 

10-50  GAA/TON  COMB. 

OXYTETRAaCLINE 

50  GM/TON 

ROXARSONE 

.0025-0075  PERCENT 

80305 

ARSANILIC  ACID 

.005-.01  PERCENT 

80257 

BACITRACIN  PLUS 

FURAZOLIDONE 

.022  PERCENT 

PENICILLIN 

10-50  GAA/TON  COMB. 

OXYnTRACYCLINE 

100  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

80018 

BACITRACIN 

50  GM/TON 

80258 

BACITRACIN  PLUS 

THYROPROTEIN 

200  GM/TON 

PENICILLIN 

10-50  GAA/TON  COMB. 

80019 

BACITRACIN 

25  GM/TON 

ROXARSONE 

.0025-.0075  PERCENT 

PENICILLIN 

25  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

THYROPROTEIN 

200  GM/TON 

NITROFURAZONE 

.0056  PERCENT 

80020 

BACITRACIN 

100  GM/TON 

80259 

BACITRACIN  PLUS 

THYROPROTEIN 

200  GAA/TON 

PENICILLIN 

10-50  GAA/TON  COMB. 

80021 

BACITRACIN 

50  GM/TON 

ROXARSONE 

.0025-.0075  PERCENT 

PENICILLIN 

50  GAA/TON 

NITROFURAZONE 

.0056  PERCENT 

THYROPROTEIN 

200  GM/TON 

80260 

BACITRACIN  PLUS 

80110 

BACITRACIN 

50  GM/TON 

PENICILLIN 

10-50  GAA/TON  COAAB. 

FURAZOLIDONE 

.00083  PERCENT 

NITROFURAZONE 

.0056  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80291 

BACITRACIN 

10-50  GAA/TON 

80111 

BACITRACIN 

100  GM/TON 

ROXARSONE 

.0025-0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

HYGROMYCIN  B 

12  GAA/TON 

80112 

BACITRACIN  PLUS 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN 

50  GAA/TON  COAAB. 

80309 

BACITRACIN 

10-50  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80310 

BACITRACIN 

10-50  GAA/TON 

80113 

BACITRACIN  PLUS 

SODIUM  ARSANIIAIE 

.005-.01  PERCENT 

PENICILLIN 

100  GAA/TON  COAAB. 

80311 

BACITRACIN 

10-50  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

ROXARSONE 

.0025-0075  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80313 

BACITRACIN 

10-50  GAA/TON 

80129 

BACITRACIN 

10-50  GM/TON 

ROXARSONE 

.0025-.0075  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

HYGROMYCIN  8 

12  GAA/TON 

NITROFURAZONE 

.0056  PERCENT 
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DAUG 
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80248 

MANGANESE  BACITRACIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

10-50  GAA/TONCOAAB. 

HYGROMYCIN  B 

12  GM/TON 

HYGROMYCIN  B 

IZGAA.'TON 

80275 

BACITRACIN  AACTHYLENE 

100  GM/TON 

80262 

MANGANESE  BACITRACIN  PLUS 

DISALiaiATE 

PENICILLIN 

10-50  GM/TONCOAAB. 

FURAZOLIDONE 

.00083  PERCENT 

80133 

BACITRACIN  MTHYLENE 

10-50  GM/TON 

HYGROMYCIN  B 

12  GM/TON 

DISALICYIATE 

80277 

BACITRACIN  AAETHYLENE 

ROXARSONE 

.0025-0075  PERCENT 

DISALICYLATE  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

50  GM/TON  COAAB. 

HYGROMYCIN  B 

12GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

NITROFURAZONE 

.0056  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80144 

BACITRACIN  METHYLENE 

50-100  GAA/TON 

80279 

BACITRACIN  AAETHYLENE 

DISALiaLATE 

DISALICYIATE  PLUS  ’ 

ARSANILIC  ACID 

005- .01  PERCENT 

PENICILLIN 

100  GAA/TON  COAAB. 

HYGROMYCIN  B 

12  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

80147 

BACITRACIN  METHYLENE 

50-100  GAA/TON 

HYGROMYCIN  B 

12  GAA/TON 

DISALICYIATE 

80281 

BACITRACIN  AAETHYLENE 

10-50  GAA/TON 

SODIUM  ARSANIIATE 

.002S.0075  PERCENT 

DISALICYIATE 

HYGROMYCIN  B 

12  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

80150 

BACITRACIN  METHYLENE 

50-100  G/VLTON 

HYGROMYCIN  B 

12  GAA/TON 

DISALICYIATE 

80143 

ZINC  BACITRACIN 

50-100  GAA/TON 

ROXARSONE 

.0025-.0075  PERCENT 

ARSANILIC  ACIO 

.005-.01  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

HYGROMYCIN  B 

12  GAA/TON 

80154 

BACITRACIN  AAETHYLENE 

50-100  GAA/TON 

80149 

ZINC  BACITRACIN 

50-100  GAA/TON 

DISALICYIATE 

ROXARSONE 

.0025-0075  PERCENT 

ROXARSONE 

.0025-.0075  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

FURAZOLIDONE 

.00063  PERCENT 

80152 

ZINC  BACITRACIN 

50-100  GAA/TON 

HYGROMYCIN  B 

12  GAA/TON 

ROXARSONE 

.002S.0075  PERCENT 

80155 

BACITRACIN  METHYLENE 

50-100  GA^/TON 

FURAZOLIDONE 

.00083  PERCENT 

DISALICYIATE 

HYGROMYCIN  B 

12  GAA/TON 

ROXARSONE 

.0025-.0075  PERCENT 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

00063  PERCENT 

80153 

ZINC  BACITRACIN 

50-100  GAA/TON 

HYGROMYCIN  B 

12  GM/TON 

ROXARSONE 

.0025-.0075  PERCENT 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

80158 

BACITRACIN  METHYLENE 

HYGROMYCIN  B 

12  GAA/TON 

DISALICYLATE  PLUS 

80157 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

50-100  GAA/TON  COAAB. 

PENICILLIN 

50-100  GAA/TON  COMB. 

ARSANILIC  ACID 

OOS.Ol  PERCENT 

ARSANILIC  ACIO 

.005-.01  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

HYGROMYCIN  B 

12  GM/TON 

80161 

BACITRACIN  METHYLENE 

80160 

ZINC  BACITRACIN  PLUS 

DISALICYIATE  PLUS 

PENICILLIN 

50-100  GAA/TON  COMB. 

PENICILLIN 

50-100  GM/TON  COAAB. 

SODIUM  ARSANIIATE 

.005-.01  PERCENT 

SODIUM  ARSANIIATE 

.005-01  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

HYGROMYCIN  B 

12  GM/TON 

80163 

ZINC  BACITRACIN  PLUS 

80164 

BACITRACIN  AAETHYLENE 

PENICILLIN 

50-100  GM/TON 

DISALICYLATE  PLUS 

ROXARSONE 

.0025-.0075  PERCENT 

PENICILLIN 

50-100  GAA/TON  COMB. 

HYGROMYCIN  B 

12  GM/TON 

ROXARSONE 

.0025-  0075  PERCENT 

80166 

ZINC  BACITRACIN  PLUS 

HYGROMYCIN  B 

12  GM/TON 

PENICILLIN 

50-100  GAA/TON  COMB. 

80168 

BACITRACIN  METHYLENE 

ROXARSONE 

.0025-.0075  PERCENT 

DISALICYLATE  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

50-100  GAA/TON  COAAB. 

HYGROMYCIN  B 

12  GAA/TON 

ROXARSONE 

.0025-.0075  PERCENT 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

80235 

ZINC  BACITRACIN  PLUS 

HYGROMYCIN  B 

12  GM/TON 

PENICILLIN 

10-50  GAA/TON  COMB. 

NITROFURAZONE 

.0056  PERCENT 

80236 

ZINC  BACITRACIN  PLUS 

80231 

BACITRACIN  AAETHYLENE 

PENICILLIN 

10-50  GAA/TON  COMB. 

DISALICYUTE  PLUS 

NICOTINE 

.003-07  PERCENT 

PENICILLIN 

10-50  GM/TON  COAAB. 

PHENOTHIAZINE 

.3-1.0  PERCENT 

HYGROMYCIN  B 

12GAAaON 

80238 

ZINC  BACITRACIN 

10-50  GAA/TON 

80232 

BACITRACIN  METHYLENE 

NICOTINE 

.03-.07  PERCENT 

DISALICYIATE  PLUS 

SODIUM  FLUORIDE 

.3  PERCENT 

PENICILLIN 

10-50  GM/TON  COAAB. 

SODIUM  SULFATE 

2  PERCENT 

PIPERAZINE 

.6  PERCENT 

80241 

ZINC  BACITRACIN 

10-50  GAA/TON 

80233 

BACITRACIN  AAHHYLENE 

SODIUM  FLUORIDE 

.S1.0  PERCENT 

DISALICYLATE  PLUS 

80242 

ZINC  BACITRACIN 

10-50  GAA/TON 

PENICILLIN 

10-50  GM/TON  COAAB. 

PIPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

SODIUM  FLUORIDE 

.5-1  PERCENT 

80243 

ZINC  BACITRACIN 

10-50  GAA/TON 

80250 

BACITRACIN  AAETHYLENE 

PIPERAZINE  PHOSPHATE 

.23-.92  PERCENT 

DISALICYIATE  PLUS 

MONOHYDRATE 

PENICILLIN 

10-50  GM/TON  COAAB.  i 

80244 

ZINC  BACITRACIN 

10-50  GAA/TON 

80266 

BACITRACIN  AAETHYLENE 

10^50  GM/TON 

PIPERAZINE  SULFATE 

.21-.85  PERCENT 

DISALICYLATE 

80245 

ZINC  BACITRACIN 

10-50  GAA/TON 

PIPERAZINE 

.6  PERCENT 

PIPERAZINE  AAONOHYDROCHLORIDE 

.12-.52  PERCENT 

80267 

BACITRACIN  AAETHYLENE 

10-50  GM/TON 

80246 

ZINC  BACITRACIN 

10-50  GAA/TON 

DISALICYIATE 

BUTYNORATE 

.07  PERCENT 

SODIUM  FLUORIDE 

.SI  PERCENT 

PHENOTHIAZINE 

.29  PERCENT 

80273 

BACITRACIN  AAETHYLENE 

50  GAA/TON 

PIPERAZINE  SULFATE 

.12  PERCENT 

DISALICYIATE 

80272 

ZINC  BACITRACIN 

50  GAA/TON 
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FURAZOLIDONE 

.00063  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

HYGROMYCIN  B 

12GAA/TON 

80204 

CHLORTETRAaCUNE 

100-200  GAA/TON 

80276 

ZINC  BACITRACIN  PLUS 

FURAZOLIDONE 

.00063  PERCENT 

PENICILLIN 

50GAA/TONCOMB. 

80205 

CHLORTCTRAaCUNE 

10-50  GAA/TON 

FURAZOLIDONE 

.00063  PERCENT 

ROXARSONE 

.0025-.0075  percent 

HYGROMYCIN  B 

12GM/TON 

FURAZOLIDONE' 

.00063  PERCENT 

80278 

ZINC  BACITRACIN  PLUS 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN 

100  GAA/TON  COMB. 

80206 

CHLORTETRAaCUNE 

50-100  GAA/TON 

FURAZOLIDONE 

.00063  PERCENT 

ROXARSONE 

.0025-0075  PERCENT 

HYGROMYCIN  B 

12GM/TON 

FURAZOLIDONE 

.00063  PERCENT 

80280 

ZINC  BACITRACIN 

10-50  GAA/TON 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

80207 

CHLORTETRAaCLINE 

100-200  GAA/TON 

HYGROMYCIN  B 

12  GAA/TON 

ROXARSONE 

.0025-.0075  PERCENT 

80292 

ZINC  BACITRACIN 

1C‘50GM/T0N 

FURAZOLIDONE 

.00063  PERCENT 

ROXARSONE 

.002S.0075  percent 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

80206 

CHLORTETRAaCUNE 

10-50  GAA/TON 

HYGROMYCIN  B 

12  GAA/TON 

ROXARSONE 

.0025-.0075  PERCENT 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

80027 

CHLORTETRAaCLINE 

100  GAA/TON 

80209 

CHLORTETRAaCLINE 

50-100  GAA/TON 

OXYTETRACYCLINE 

100  GAA/TON 

ROXARSONE 

.0025-.0075  PERCENT 

80028 

CHLORTETRAaCLINE 

100  GAA/TON 

FURAZOLIDONE 

.00063  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

80210 

CHLORTHRAaCLINE 

100-200  GAA/TON 

OXYTETRAaCLINE 

100  GAA/TON 

ROXARSONE 

.0025-.0075  percent 

80029 

CHLORTETRAaCLINE 

100  GAA/TON 

FURAZOLIDONE 

.00063  PERCENT 

SODIUM  ARSANIIATE 

.005-.01  PERCENT 

80211 

CHLORTHRAaCLINE 

10-50  GAA/TON 

OXYTHRAaCLINE 

100  GAA/TON 

HYGROMYCIN  B 

12  GAA/TON 

80030 

CHLORTETRACYCLINE 

100  GAA/TON 

80212 

CHLORTETRAaCLINE 

50-100  GAA/TON 

ROXARSONE 

.0025-.0075  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

OXYTETRACYCLINE 

100  GAA/TON 

80217 

CHLORTETRAaCLINE 

10-50  GAA/TON 

80105 

CHLORTETRAaCLINE 

10-50  GM/TON 

ROXARSONE 

.0025-0075  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

80218 

CHLORTETRAaCLINE 

50-100  GAA/TON 

HYGROMYCIN  B 

12  GAA/TON 

ROXARSONE 

.0025-0075  PERCENT 

80124 

CHLORTETRACYCLINE 

10-50  GM/TON 

80219 

CHLORTHRAaCLINE 

100-200  GAA/TON 

ARSANILIC  ACID 

.005-.01  PERCENT 

ROXARSONE 

.0025-0075  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80220 

CHLORTETRAaCLINE 

10-50  GAA/TON 

80029 

CHLORTETRACYCLINE 

100  GAA/TON 

PHENOTHIAZINE 

.3-1.0  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

80104 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRAaCLINE 

100  GM/TON 

HYGROMYCIN  B 

12  GAA/TON 

80030 

CHLORTETRACYCLINE 

100  GM/TON 

STREPTOMYCIN 

10-50  GAA/TON 

ROXARSONE 

.0025^.0075  percent 

80179 

FURAZOLIDONE 

■Oil  PERCENT 

OXYTETRAaCLINE 

100  GM/TON 

OXYTHRACYCLINE 

50  GAA/TON 

80105 

CHLORTETRAaCLINE 

10-50  GM/TON 

80002 

HYGROMYCIN  B 

12  GAA/TON 

FURAZOLIDONE 

.00063  PERCENT 

OXYTETRACYCLINE 

50  GAA/TON  AAAXIMUM 

HYGROMYCIN  B 

12  GM/TON 

80035 

OXYTETRACYCLINE 

10-50  GAA/TON 

80124 

CHLORTETRACYCLINE 

10-50  GM/TON 

PIPERAZINE 

.6  PERCENT 

ARSANILIC  ACID 

.OOS.Ol  PERCENT 

80044 

OXYTETRACYCLINE 

150  GAA/TON 

HYGROMYCIN  B 

12  GAA/TON 

PEPSIN 

80125 

CHLORTETRACYCLINE 

10-50  GM/TON 

80036 

PENICILLIN 

10-50  GAA/TON 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

PIPERAZINE 

.1-.4  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80037 

PENICILLIN  PLUS 

80126 

CHLORTETRACYCLINE 

10-50  GM/TON 

STREPTOMYCIN 

10-50  GAA/TON  COMB. 

ROXARSONE 

.0025-.0075  percent 

PIPERAZINE 

.1-.4  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

80100 

PENICILLIN 

10-50  GAA/TON 

80127 

CHLORTETRACYCLINE 

10-50  GM/TON 

HYGROMYCIN  B 

12  GAA/TON 

ROXARSONE 

.0025-.0075  percent 

80102 

PENICILLIN  PLUS 

FURAZOLIDONE 

.00063  PERCENT 

STREPTOMYCIN 

10-50  GM/TON  COMB. 

HYGROMYCIN  B 

12  GAA/TON  ‘ 

HYGROMYCIN  B 

12  GAA/TON 

NITROFURAZONE 

.0056  PERCENT 

80103 

PENICILLIN 

10-50  GAA/TON 

80190 

CHLORTETRACYCLINE 

10-50  GM/TON 

FURAZOLIDONE 

.00063  PERCENT 

PIPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80191 

CHLORTETRACYCLINE 

10-50  GM/TON 

80107 

PENICILLIN  PLUS 

PIPERAZINE  PHOSPHATE 

.23-.92  PERCENT 

STREPTOMYCIN 

10-50  GAA/TON  COMB. 

80192 

CHLORTETRACYCLINE 

10-50  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

PIPERAZINE  phosphate 

.21-85  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80193 

CHLORTETRACYCLINE 

10-50  GM/TON 

80108 

PENICILLIN  PLUS 

SODIUM  ARSANIIATE 

.005-.01  PERCENT 

STREPTOMYCIN 

45-90  GAA/TON  COAAB. 

80194 

CHLORTETRAaCLINE 

50-100  GAA/TON 

FURAZOLIDONE 

.00063  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80195 

CHLORTETRACYCLINE 

100-200  GAA/TON 

80109 

PENICILLIN  PLUS 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

STREPTOMYCIN 

90-270  GAA/TON  COMB. 

80197 

CHLORTETRAaCLINE 

10-50  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80198 

CHLORTETRAaCLINE 

50-100  GAA/TON 

80114 

PENICILLIN 

10-50  GAA/TON 

ARSANILIC  ACID 

.005-.01  PERCENT 

ARSANIUCACID 

.005-.01  PERCENT 

80199 

CHLORTETRACYCLINE 

100-200  GAA/TON 

HYGROMYCIN  B 

12  GAA/TON 

ARSANILIC  ACID 

.005-.01  PERCENT 

80115 

PENICILUN 

10-50  GAA/TON 

80202 

CHLORTETRAaCUNE 

10-50  GM/TON 

SODIUM  ARSANIIATE 

.005-.01  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

80203 

CHLORTETRAaCLINE 

50-100  C/V\/T0N 

80117 

PENICILUN 

10-50  GAA/TON 

“A, 
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tCXNTIFI- 

CATtON 

DRUG 

DOSAGE 

ROXARSONE 

.0025-.0075  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

HYGROMYCIN  B 

12GM/TON 

NITROFURAZONE 

.0056  PERCENT 

80118 

PENICILLIN 

10-50  GM/TON 

ROXARSONE 

.0025-0075  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

80)34 

PENICILLIN  PLUS 

STREPTOMYCIN 

45-90  GM/TON  COMB. 

ARSANILICACIO 

.00S.01  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

80135 

PENICILLIN  PLUS 

STREPTOMYCIN 

4S90  GM/TON  COMB. 

ROXARSONE 

.0025-.0075  PERCENT 

HYGROMYCIN  B 

12GAVTON 

80137 

PENICILLIN  PIUS 

STREPTOMYCIN 

45-90  GM/TON  COAAB. 

ROXARSONE 

.0025-.0075  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

NITROFURAZONE 

.0056  PERCENT 

80138 

PENICILLIN  PLUS 

STREPTOMYCIN 

90-270  GM/TON  COMB. 

ARSANILICACIO 

.OOS.Ol  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

80)39 

PENICILLIN  PLUS 

STREPTOMYCIN 

90-270  GM/TON  COMB. 

SODIUM  ARSANIIATE 

.OOS.Ol  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

80141 

PENICILLIN  PLUS 

STREPTOMYCIN 

90^270  GAA/TON  COMB. 

ROXARSONE 

.0025-0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

NITROFURAZONE 

.0056  PERCENT 

80142 

PENICILLIN  PLUS 

STREPTOMYCIN 

90270  GM/TON  COMB. 

ROXARSONE 

.002S.0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

HYGROMYCIN  8 

12  GM/TON 

80005 

ROXARSONE 

.0025-.0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

HYGROMYCIN  8 

12  GM/TON 

80006 

ROXARSONE 

.0025-.0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

NITROFURAZONE 

.0056  PERCENT 

80009 

ROXARSONE 

.0025-.0075  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

OXYTETRACYCLINE 

50  GM/TON  MAXIMUM 

80047 

ROXARSONE 

.OOS.Ol  PERCENT 

OXYTETRACYCLINE 

PEPSIN 

150  GM/TON 

80050 

ROXARSONE 

.0025-.0075  PERCENT 

OXYTETRACYCLINE 

150  GM/TON 

80077 

ROXARSONE 

.0025-.0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

OXYTETRAaCLINE 

50  GM/TON  MAXIMUM 

NITROFURAZONE 

.0056  PERCENT 

80085 

ROXARSONE 

.002S.0075  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

OXYTETRACYCLINE 

50-150  GM/TON 

80086 

ROXARSONE 

.002S.0075  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

OXYTETRACYCLINE 

500  GM/TON 

80096 

ROXARSONE 

.0025-.0075  PERCENT 

1 

FURAZOLIDONE 

.00083  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

OXYTETRACYCLINE 

50-150  GM/TON 

NITROFURAZONE 

.0056  PERCENT 

80098 

ROXARSONE 

.0025-.0075  percent 

FURAZOLIDONE 

.00083  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

OXYTETRAaCUNE 

500  GM/TON 

NITROFURAZONE 

.0056  PERCENT 

80120 

ROXARSONE 

.0025-.0075  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

STREPTOMYCIN 

10-50  CM/TON 

IDENTIFI¬ 

CATION 

ORUd 

DOSAGI 

80123 

ROXARSONE 

.0025-.0075  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

HYGROMYCIN  B 

12GA4/TON 

NITROFURAZONE 

.0056  PERCENT 

80178 

STREPTOMYCIN 

10-50  GM/TON 

ROXARSONE 

.0025-.0075  PERCENT 

FURAZOLIDONE 

.011  PERCENT 

OXYTETRACYCLINE 

50GAA/TON 

80183 

ROXARSONE 

.002S.0075  PERCENT 

FURAZOLIDONE 

.0165  PERCENT 

OXYTETRACYCLINE 

50GAA/T0N 

80187 

ROXARSONE 

.0025-0075  PERCENT 

FURAZOLIDONE 

.022  PERCENT 

OXYTETRACYCLINE 

50GA4/T0N 

80300 

ROXARSONE 

.0025-.0075  PERCENT 

FURAZOLIDONE 

.0165  PERCENT 

OXYTETRACYCLINE 

lOOGAMTON 

80304 

ROXARSONE 

.0025-.0075  PERCENT 

FURAZOLIDONE 

.022  PERCENT 

OXYTETRACYCLINE 

100GAMTON 

80318 

ROXARSONE 

.002S.0075  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

FURAZOLIDONE 

.011  PERCENT 

OXYTETRACYCLINE 

100  GM/TON 

80008 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

HYGROMYCIN  B 

12GAMTON 

OXYTETRACYCLINE 

50  GM/TON  AAAXIMUM 

80033 

SODIUM  ARSANILATE 

.005-01  PERCENT 

OXYTETRACYCLINE 

150GAA/TON 

NITROFURAZONE 

.0056  PERCENT 

80046 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

OXYTETRACYCLINE 

PEPSIN 

150G/^TON 

80049 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

OXYTETRACYCLINE 

150G/WT0N 

80088 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

HYGROMYCIN  B 

12  GAA/TON 

OXYTETRACYCLINE 

100  GM/TON 

80089 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

OXYTETRACYCLINE 

50-150  GM/TON 

80090 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

OXYTETRACYCLINE 

500GAMTON 

80295 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

FURAZOLIDONE 

.011  PERCENT 

OXYTETRACYCLINE 

50  GM/TON 

80299 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

FURAZOLIDONE 

.0165  PERCENT 

OXYTETRACYCLINE 

50  GM/TON 

80303 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

FURAZOLIDONE 

.022  PERCENT 

OXYTCTRACYCUNE 

50  GM/TON 

SPECIES:  T 

JRKEY 

84185 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

STREPTOMYCIN 

30-50  GAVTON 

84174 

AMPROLIUM 

AAANGANESE  BACITRACIN  KUS 

.01 25-.025  percent 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

84213 

AMPROLIUM 

.0125-.025  PERCENT 

STREPTOMYCIN 

30-50  GAA/TON 

84214 

AMPROLIUM 

PENICILLIN  PLUS 

.0125-.025  PERCENT 

STREPTOMYCIN 

14.4-50  GAA/TON  COMB. 

84215 

AMPROLIUM  • 

.0125-.025  PERCENT 

BACITRACIN 

4-50  GAA/TON 

84216 

AMPROLIUM 

BACITRACIN  PLUS 

.0125-.025  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

84003 

ARSANILIC  ACID 

BACITRACIN  AAETHYIENE 

.005-.010  PERCENT 

DISAUCYIATEPLUS 

PENICILLIN 

50-100  GAA/TON  C(m 

84010 

ARSANILICACIO 

.005-.010  PERCENT 

BACITRACIN  A4ETKVUNE 
OISAUCYIATE 

50-100  GM/TON 
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IDENTIFI¬ 

CATION 

DRUG 

DOSAGE 

IDENTIFI¬ 

CATION 

DRUG 

DOSAGE 

84039 

ARSANILIC  ACID 

.005-.010  PERCENT 

PENICILUN 

3.6-50  GAA/TON  COMB. 

BACITRACIN 

4-SOGAA/TON 

ACETYIAAAINO^BTROTHIAZOLE 

.01 5  PERCENT 

ACETYLAMIMO-NITROTHIAZOLE 

.015  PERCENT 

84175 

AAANGANESE  BACITRACIN 

4-50  GAA/TON 

84084 

ARSANILIC  ACID 

.005-.010  PERCENT 

NYSTATIN 

50  GAA/TON 

BACITRACIN 

100-500  GM/TON 

84176 

AAANGANESE  BACITRACIN  PLUS 

84090 

ARSANILIC  ACID 

.005-.010  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

BACITRACIN  PLUS 

NYSTATIN 

50  GAA/TON 

PENICILLIN 

100-500  GM/TON  COMB. 

84177 

AAANGANESE  BACITRACIN 

4-50  GAA/TON 

84146 

ARSANILIC  ACID 

.005-.010  PERCENT 

NYSTATIN 

100  GAA/TON 

BACITRACIN  PLUS 

84178 

AAANGANESE  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

84153 

ARSANILIC  ACID 

.005-.010  PERCENT 

NYSTATIN 

100  GAA/TON 

BACITRACIN 

4-50  GM/TON 

84406 

BACITRACIN  AAETHYLENE 

84160 

ARSANILIC  ACID 

.005-.010  PERCENT 

DISALiaLATEPLUS 

BACITRACIN 

50-100  GAA/TON 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

84166 

ARSANILIC  ACID 

.005-.010  PERCENT 

NYSTATIN 

50  GAA/TON 

BACITRACIN  PLUS 

84407 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

PENICILLIN 

50-100  GM/TON  COMB. 

DISALICYLATE 

84265 

ARSANILIC  ACID 

.005-.01  PERCENT 

NYSTATIN 

50  GAA/TON 

OXYTETRACYCLINE 

200  GM/TON 

84406 

BACITRACIN  AAETHYLENE 

84276 

ARSANILIC  ACID 

.005-.01  PERCENT 

DISALICYLATE  PLUS 

AMINO  NITROTHIAZOLE 

.05-10  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

OXYTETRACYCLINE 

200  GAA/TON 

84409 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

84343 

ARSANILIC  ACID 

.005-.01  PERCENT 

DISALICYLATE 

BACITRACIN  METHYLENE 

NYSTATIN 

100  GAA/TON 

DISALICYLATE  PLUS 

85105 

BACITRACIN  AAETHYLENE 

PENICILLIN 

100-200  GAA/TON  COAAB. 

DISALICYLATE  PLUS 

84350 

ARSANILIC  ACID 

.005-.01  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

BACITRACIN  METHYLENE 

100-200  GAA/TON 

ACETYLAAAINO-NITROTHIAZOLE 

.015  PERCENT 

DISALICYLATE 

85107 

BACITRACIN  AAETHYLENE 

84410 

ARSANILIC  ACID 

.005-.01  PERCENT 

DISALiaLATEPLUS 

BACITRACIN  METHYLENE 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

DISALICYLATE  PLUS 

ACETYLAAAINO-NITROTHIAZOLE 

.05  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

85108 

BACITRACIN  AAETHYLENE 

4-50GA^'TON 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

DlSALiaiATE 

84424 

ARSANILIC  ACID 

.005.01  PERCENT 

ACETYLAAAINCWHTROTHIAZOLE 

.05  PERCENT 

BACITRACIN  METHYLENE 

84616 

ZINC  BACITRACIN  PLUS 

DISALICYLATE  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

NYSTATIN 

50  GM/TON 

ACETYLAMINO-NITROTHIAZOLE 

.05  PERCENT 

84617 

ZINC  BACITRACIN  PLUS 

84431 

ARSANILIC  ACID 

.005-.01  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

NYSTATIN 

100  GAA/TON 

DISALICYLATE 

84744 

ZINC  BACITRACIN 

4-50  GAA/TON 

ACETYLAMINO-NITROTHIAZOLE 

.05  PERCENT 

NYSTATIN 

100  GAA/TON 

84448 

ARSANILIC  ACID 

.005-.01  PERCENT 

84746 

ZINC  BACITRACIN  PLUS 

BACITRACIN  METHYLENE 

4-50  GM/TON 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

DISALICYIATE 

ACETYLAAAINO-NITROTHIAZOLE 

.05  PERCENT 

84542 

ARSANILIC  ACID 

.005-.01  PERCENT 

85073 

ZINC  BACITRACIN  PLUS 

CHLORTETRACYCLINE 

10-50  GM/TON 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

84543 

ARSANILIC  ACID 

.005-.01  PERCENT 

ACETYLAAAINO-NITROTHIAZOLE 

.015  PERCENT 

CHLORTETRACYCLINE 

50-100  GAA/TON 

84388 

BUTYNORATE 

.07  PERCENT 

84544 

ARSANILIC  ACID 

.005-.01  PERCENT 

PHENOTHIAZINE 

.29  PERCENT 

CHLORTETRACYCLINE 

100-200  GAA/TON 

PIPERAZINE  SULFATE 

.12  PERCENT 

84581 

ARSANILIC  ACID 

.005-.01  PERCENT 

BACITRACIN  AAETHYLENE 

4-50  GM/TON 

ZINC  BACITRACIN  PLUS 

DISALiaLATE 

PENICILLIN 

3.6-50  GM/TON  COMB. 

84400 

BUTYNORATE 

.07  PERCENT 

84618 

ARSANILIC  ACID 

.005:.01  PERCENT’ 

PHENOTHIAZINE 

.29  PERCENT 

ZINC  BACITRACIN  PLUS 

PIPERAZINE  SULFATE 

.12  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

BACITRACIN  AAETHYLENE 

ACETYLAMINONITROTHIAZOLE 

.015  PERCENT 

DISALICYLATE  PLUS 

84756 

ARSANILIC  ACID 

.005-.010  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

ZINC  BACITRACIN 

4-50  GAA/TON 

84465 

BUTYNORATE 

.02  PERCENT 

85077 

ARSANILIC  ACID 

.005-.010  PERCENT 

ZINC  BACITRACIN  PLUS 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAAAON  COMBI 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

DINITRODIPHENYLSUL- 

.02  PERCENT 

ACETYLAMINO-NITROTHIAZOLE 

.05  PERCENT 

FONYLETHYLENEDIAAAiNE 

84038 

BACITRACIN 

4-50  GM/TON 

SULFANITRAN 

.03  PERCENT 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

84782 

BUTYNORATE 

.07  PERCENT 

84069 

BACITRACIN 

4-50  GAA/TON 

PHENOTHIAZINE 

.29  PERCENT 

NYSTATIN 

50  GAA/TON 

PIPERAZINE  SULFATE 

.12  PERCENT 

84070 

BACITRACIN  PLUS 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GM/TON  COMBI 

PENICILLIN 

3.6-50  GAA/TON  COMB 

NYSTATIN 

50  GAA/TON 

84191 

CHLORTETRAaCUNE 

10-50  GAA/TON 

84071 

BACITRACIN 

4-50  GAA/TON 

ACETYLAAAINO-NITROTHIAZOIE 

.015  PERCENT 

NYSTATIN 

100  GAA/TON 

84534 

CHLORTETRACYCUNE 

10-50  GAA/TON 

84072 

BACITRACIN  PLUS 

NYSTATIN 

50  GAA/TON 

PENICILLIN 

3.6-50  GAA/TON  COMBI 

84535 

CHLORTETRAaCUNE. 

10-50  GAA/TON 

NYSTATIN 

100  GAA/TON 

NYSTATIN 

100  GAA/TON 

84193 

BACITRACIN  PLUS 

85139 

CHLORTETRAaCUNE 

10-50  GAA/TON 

No.  196— Pt.  I- 
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IDCNTIFI- 

CATION 

DRUG 

DOSAGE 

IDENTIFI¬ 

CATION 

DRUG 

DOSAGE 

ACETYLAMINO-NITROTHIAZOLE 

.10  PERCENT 

OXYTETRAaCLINE 

50  GM/TON 

84496 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

84267 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

84522 

BACITRACIN 

4-50GAA/TON 

84272 

FURAZOLIDONE 

.022  PERCENT 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

OXYTETRACYCLINE 

200  GAA/TON 

84523 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

84301 

FURAZOLIDONE 

.011  PERCENT 

CHLORTETRAaCLINE 

50-100  GM/TON 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

84524 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

OXYTETRACYCLINE 

200  GAA/TON 

CHLORTETRAaCLINE 

100-200  GAA/TON 

84307 

FURAZOLIDONE 

.0055  PERCENT 

85134 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

200  GAA/TON 

BACITRACIN  PLUS 

84346 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

BACITRACIN  AAETHYLENE 

85135 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

DISALiaiATE  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

100-200  GM/TON  COMB. 

CHLORTETRACYCLINE 

10-50  GM/TON 

84353 

FURAZOLIDONE 

.00083  PERCENT 

85136 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

BACITRACIN  AAETHYLENE 

100-200  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

DISALiaLATE 

PENICILLIN 

2.4-50  GM/TON 

84413 

FURAZOLIDONE 

.00083  PERCENT 

85203 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

BACITRACIN  AAETHYLENE 

FURAZOLIDONE 

.011  PERCENT 

DISALiaiATE  PLUS 

BACITRACIN 

4-50  GM/TON 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

85204 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

ACETYLAAAINO-NITROTHIAZOLE 

.015  PERCENT 

FURAZOLIDONE 

.011  PERCENT 

84451 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  PLUS 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

DISALiaiATE 

85205 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

84458 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.011  PERCENT 

BACITRACIN  AAETHYLENE 

CHLORTETRACYCLINE 

10-50  GM/TON 

DISALiaiATE  PLUS 

85206 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

FURAZOLIDONE 

.011  PERCENT 

84499 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

4-50  GAA/TON 

CHLORTETRACYCLINE  PLUS 

85207 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

OXYTETRACYCLINE 

50  GM/TON  COMB. 

FURAZOLIDONE 

.011  PERCENT 

84503 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN  PLUS 

CHLORTETRAaCLINE 

100  GAA/TON 

STREPTOMYCIN 

14.4-50  GAA/TON  COMB. 

84505 

FURAZOLIDONE 

.00083  PERCENT 

85206 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

CHLORTETRAaCLINE  PLUS 

FURAZOLIDONE 

.022  PERCENT 

OXYTETRACYCLINE 

100  GAA/TON  COMB. 

BACITRACIN 

4-50  GM/TON 

84510 

FURAZOLIDONE 

.00083  PERCENT 

85209 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

BACITRACIN 

4-50  GAA/TON 

FURAZOLIDONE 

.022  PERCENT 

84511 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  PLUS 

BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GM/TON  COMB. 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

85210 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

84512 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.022  PERCENT 

CHLORTETRACYCLINE 

10-50  GAA/TON 

CHLORTETRACYCLINE 

10-50  GM/TON 

84513 

FURAZOLIDONE 

.00083  PERCENT 

85211 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

FURAZOLIDONE 

.022  PERCENT 

84584 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

ZINC  BACITRACIN  PLUS 

85212 

DIENESTROL  DIACETATE 

.0023-007  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

FURAZOLIDONE 

.022  PERCENT 

84621 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN  PLUS 

ZINC  BACITRACIN  PLUS 

STREPTOMYCIN 

14.4-50  GAA/TON  COAAB. 

PENICILLIN 

3.6-50  GAA/TON  CO/AB. 

85213 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

FURAZOLIDONE 

.0055  PERCENT 

84759 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

4-50  GAA/TON 

ZINC  BACITRACIN 

4-50  GAA/TON 

85215 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

85080 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.0055  PERCENT 

ZINC  BACITRACIN  PLUS 

CHLORTETRACYCLINE 

10-50  GM/TON 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

85216 

DIENESTROL  DIACETATE 

.0023-.007  PERCENT 

ACETYIAMI NO-NITROTHIAZOLE 

.05  PERCENT 

FURAZOLIDONE 

.0055  PERCENT 

85140 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

ZINC  BACITRACIN 

100  GAA/TON 

85217 

DIENESTROL  DIACETATE 

.0023-.007  percent 

85143 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.0055  PERCENT 

PENICILLIN 

100  GAA/TON 

PENICILLIN  PLUS 

85156 

FURAZOLIDONE 

.00083  PERCENT 

STREPTOMYCIN 

14.4-50  GAA/TON  COMB. 

CHLORTETRACYCLINE 

200  GAA/TON 

84013 

FURAZOLIDONE 

.00083  PERCENT 

85156 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  METHYLENE 

50-100  GAA/TON 

CHLORTETRACYCLINE  PLUS 

200GAAAON  COMB. 

DISALICYLATE 

OXYTETRACYCLINE 

84042 

FURAZOLIDONE 

.00083  PERCENT 

85194 

FURAZOLIDONE 

.022  PERCENT 

BACITRACIN 

4-50  GAA/TON 

BACITRACIN  PLUS 

3.6-50  GAA/TON  COMB. 

acetylamino-nitrOTHIAZOLE 

.015  PERCENT 

PENICILLIN 

84067 

FURAZOLIDONE 

.00083  PERCENT 

85199 

FURAZOLIDONE 

.0055  PERCENT 

BACITRACIN 

100-500  GAA/TON 

BACITRACIN  PLUS 

3.6-50  GAA/TON  COAAB. 

84169 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

BACITRACIN  PLUS 

85202 

FURAZOLIDONE 

.0055  PERCENT 

PENICILLIN 

50-100  GAA/TON  COAAB. 

PENICILUN  PLUS 

14.4-50  GAA/TON  COMB. 

84204 

FURAZOLIDONE 

1 .00063  PERCENT 

! 

STREPTOMYCIN 
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identifi¬ 

cation 


DRUG 


85222  FURAZOLIDONE 
PENICILLIN  PIUS 
STREPTOMYCIN 

ACETYLAAAINO-NITROTHIAZOIE 
85224  FURAZOLIDONE 
bacitracin  PLUS 
PENICILLIN 

84442  NIHYDRAZONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 
PENICILLIN 
84022  NITARSONE 

ZINC  BACITRACIN  PLUS 
PENICILLIN 

84049  NITHIAZIDE 
BACITRACIN 

84050  NITHIAZIDE 

bacitracin  plus 

PENICILLIN 

84257  NITHIAZIDE 
OXYTETRACYCLINE 

84258  NITHIAZIDE 
PENICILLIN 

84440  NITHIAZIDE 

bacitracin  methylene 

DISALICYLATE  PLUS 
PENICILLIN 
84445  NITHIAZIDE 

BACITRACIN  METHYLENE 
DISALICYLATE 
84514  NITHIAZIDE 

FURAZOLIDONE 
BACITRACIN 
84533  NITHIAZIDE 

CHLORTETRAaCLINE 
84628  NITHIAZIDE 

ZINC  BACITRACIN  PLUS 
PENICILLIN 
84738  NITHIAZIDE 

ZINC  BACITRACIN 

85125  NITHIAZIDE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 

85126  NITHIAZIDE 
FURAZOLIDONE 
CHLORTETRACYCLINE 

85127  1  NITHIAZIDE 
FURAZOLIDONE 
PENICILLIN 

85128  I  NITHIAZIDE 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 

84007  1  NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  MnHYlENE 
DISALICYLATE  PLUS 
PENICILLIN 

84014  1  NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALICYLATE 
84056  I  NITROFURAZONE 

SULFAQUINOXAUNE 
FURAZOLIDONE 
BACITRACIN 

2.4- DIAMIN0S<PARA- 
CHLOROPHENYIH^THYL 
PYRIMIDINE 

84058  I  NITROFURAZONE 
ROXARSONE 
SULFAQUINOXAUNE 
FURAZOLIDONE 
BACITRACIN 

2.4- DIAMIN0-S4PARA- 
CHLOROPHENY13MTHYI 
PYRIMIDINE 

84064  I  NITROFURAZONE 


DOSAGE 


.00063  PERCENT 

14.4-50  GM/TON  COMB. 
.015-.05  PERCENT 
.00063  PERCENT 

100-500  GM/TON  COMB. 
.011  PERCENT 


3  6-50  GM/TON  COMB. 
.01875  PERCENT 

3.6-50  GM/TON  COMB. 
.0125-.04  PERCENT 
4-50  GM/TON 
.0125-.04  PERCENT 

3.6-50  GM/TON  COMB. 
.0125-.04  PERCENT 
50  GM/TON 
.0125-.04  PERCENT 

2.4-50  GM/TON 
.0125-.04  PERCENT 


3.6-50  GM/TON  COMB. 
.0125- .04  PERCENT 
4-50  GM/TON 

.0125-.04  PERCENT 
.00063  PERCENT 
4-50  GM/TON 
.0125-04  PERCENT 
10-50  GM/TON  . 
.0125-.04  PERCENT 

3.6-50  GM/TON  COMB. 
.0125-.04  PERCENT 
4-50GWT0N 
.0125-.04  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.0125-.04  PERCENT 
.00083  PERCENT 
10-50  GM/TON 
.0125-.04  PERCENT 
.00063  PERCENT 
10-50  GM/TON 
.0125-.04  PERCENT 
.00083  PERCENT 

14.4-50  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 


50-100  GM/TON  COMB*' 
.0056  PERCENT 
.00063  PERCENT 
50-100  GM/TON 

.0056  PERCENT 
.01 -.02  PERCENT 
.00063  PERCENT 
4-50  GM/TON 
.003-.006  PERCENT 


.0056  PERCENT 
.0025-.005  percent 
.01-.02  PERCENT 
,  .00063  PERCENT 
S4-50GM/T0H 
.003-.006  PERCENT 


.0056  PERCENT 


IDEMTIFI- 

CATKM 


DRUG 


84066 


SULFAQUINOXAUNE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 

2,4-DIAMIN0-S<PARA- 
CHL0R0PHENYI>6^THYL 
PYRIMIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXAUNE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 

2,4-DIAMlNa54PARA- 
CHLOROPHENYU-G-ETHVL 
PYRIMIDINE 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
NITROFURAZONE 
BACITRACIN  PLUS 
PENICILLIN 
NITROFURAZONE 
BACITRACIN  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 

bacitracin 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCUNE 
NITROFURAZONE, 
FURAZOLIDONE 
CHLORTETRACYCUNE  PLUS 
OXYTETRACYaiNE 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCUNE 
NITROFURAZONE 
FURAZOLIDONE 
OXYTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCUNE  PLUS 
OXYTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 
NITROFURAZONE 
FURAZOLIDONE 
OXYTETRACYCLINE 
NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCUNE  PLUS 
OXYTETRACYCUNE 
NITROFURAZONE 
FURAZOLIDONE 
ZINC  BACITRACIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  AAETHYIM 
DISAUaLATE 


DOSAGE 


.01-.02  PERCENT 
.00063  PERCENT 

3.6-50  GM/TOH  COMB. 
.003-.006  PERCENT 


.0056  PERCENT 
.0025-.005  PERCENT 
.01-.02  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.003-.006  PERCENT 


.0056  PERCENT 
.00083  PERCENT 
100-500  GM/TON 
0056PERaNT 
.00083  PERCENT 

1 00-500  GM/TON  COAAB. 
.0056  PERCENT 

3.6-50  GM/TON  COMB. 
.00112  PERCENT 

3.6-50  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 
4-50  GM/TON 
.0056PERaNT 
.00083  PERCENT 

3.6^50  GM/TON  COMB. 
.0056  PERCENT 
00083  PERCENT 
4-50GAA/TON 
.0056  PERCENT 
.00083  PERCENT 
50-100  GM/TOM 
.0056  PERCENT 
.00063  percent 
50  GM/TON 
.0056  PERaNT 
.00083  PERCENT 


50  GM/TON  COMB. 
.0056  PERCENT 
.00083  PERCENT 
10OGAA/TON 
.0056  PERCENT 
00063  PERCENT 
100  GM/TON 
.0056  PERCENT 
.00083  PERCENT 

100  G/^ON  COMB. 
.0056  PERCENT 
.00083  PERCENT 

90-180  GM/TON  COMB. 
.0056  PERCENT 
.00063  PERCENT 
200GAA/TON 
.0056  PERCENT 
.00083  PERCENT 

200GAA/TON  COMB. 
.0056  PERCENT 
.00063  PERCENT 
100  GM/TON 
.0056  PERCENT 
:  .00063  PERCENT 
I  100GAA/TON 
•  .0056  PERCENT 
I  .00063  PERCENT 
j  100  CM/TON 
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IDCNTIFI- 

CATKM 

DRUG. 

DOSAGE** 

IDENTIFI¬ 

CATION 

DRUG 

DOSAGE 

84249 

NITROFURAZONE 

.0056  PERCENT 

ZINC  BACITRACIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

PENICILLIN 

100GM/TON 

84594 

NITROFURAZONE 

.0056  PERCENT 

84250 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

ZINC  BACITRACIN  PLUS 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

PENICILLIN 

100GM/TON  COMB. 

84623 

NITROFURAZONE 

.0056  PERCENT 

84252 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

ZINC  BACITRACIN  PLUS 

BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

PENICILLIN 

100  GM/TON  COMB. 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

84280 

NITROFURAZONE 

.0056  PERCENT 

84640 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

AMINO  NITROTHIAZOLE 

.05-.1  PERCENT 

ACETYLAMINO-NITROTHIAZOLE 

.05  PERCENT 

OXYTETRACYCLINE 

200GAA/TON 

STREPTOMYCIN 

30-50  GAA/TON 

84296 

NITROFURAZONE 

.0056  PERCENT 

84642 

NITROFURAZONE 

.0056  PERCENT 

SULFAQUINOXALINE 

.0075  PERCENT 

ROXARSONE 

.0025-.005  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

50GAA/TON 

ACETYIAAAINO-NITROTHIAZOLE 

.05  PERCENT 

2.4-0IAMIN0-S<PARA- 

.00075  PERCENT 

STREPTOMYCIN 

30-50  GAA/TON 

chlorophenyumthyl 

84678 

NITROFURAZONE 

.0056  PERCENT 

PYRIMIDINE 

BACITRACIN  AAETHYLENE 

84298 

NITROFURAZONE 

.0056  PERCENT 

DISALICYLATE  PLUS 

ROXARSONE 

.0025-.005  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

SULFAQUINOXALINE 

.0075  PERCENT 

84679 

NITROFURAZONE 

.0112  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  AAETHYLENE 

OXYTETRAaCLINE 

50GAA/T0N 

DISALICYLATE  PLUS 

2,4-DIAMINO-54PARA- 

.00075  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

chlorophenyih-ethyl 

84691 

NITROFURAZONE 

.0056  PERCENT 

PYRIMIDINE 

FURAZOLIDONE 

.00083  PERCENT 

84322 

NITROFURAZONE 

.0056  PERCENT 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

NITROPHENIDE 

.05  PERCENT 

DISALICYLATE 

FURAZOLIDONE 

.00083  PERCENT 

84761 

NITROFURAZONE 

.0056  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

FURAZOLIDONE 

.00083  PERCENT 

84347 

NITROFURAZONE 

.0056  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

.85012 

NITROFURAZONE 

.0125-.025  PERCENT 

BACITRACIN  METHYLENE 

ZINC  BACITRACIN  PLUS 

DISALOLATEPLUS 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

PENICILLIN 

100-200  GM/TON  COAAB. 

85013 

NITROFURAZONE 

.0112  PERCENT 

84354 

NITROFURAZONE 

.0056  PERCENT 

ZINC  BACITRACIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

BACITRACIN  METHYLENE 

100-200  GM/TON 

85071 

NITROFURAZONE 

.0056  PERCENT 

DISALICYLATE 

SULFAQUINOXALINE 

.0075  PERCENT 

84365 

NITROFURAZONE 

.0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  PLUS 

BACITRACIN  AAETHYLENE 

4-50  GM/TON 

PENICILLIN 

100-500  GM/TON 

DISALICYLATE 

2,4-OIAAAiNO-S<PARA> 

.00075  PERCENT 

84375 

NITROFURAZONE 

.0056  PERCENT 

CHL0R0PHENYI>6-ETHYL 

FURAZOLIDONE 

.00083  PERCENT 

PYRIAAIDINE 

BACITRACIN  METHYLENE 

84106 

NITROPHENIDE 

.01 25-.025  PERCENT 

DISALICYLATE  PLUS 

BACITRACIN 

4-50  GAA/TON 

PENICILLIN 

3.6-50  GM/TON  COMB. 

84323 

NITROPHENIDE 

.0125-.05  PERCENT 

84414 

NITROFURAZONE 

.0056  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  METHYLENE 

OXYTHRACYCLINE 

200  GAA/TON 

DISALICYLATE  PLUS 

■84335 

NITROPHENIDE 

.0125-.025  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

AAAINO  NITROTHIAZOLE 

.05-.10  PERCENT 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

84360 

OXYTETRACYCLINE 

200  GAA/TON 

84416 

NITROFURAZONE 

.0056  PERCENT 

NITROPHENIDE 

.0125-.025  PERCENT 

ROXARSONE 

.0025-005  PERCENT 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

DISALICYLATE 

BACITRACIN  METHYLENE* 

84370 

NITROPHENIDE 

.01 25-.025  PERCENT 

DISALICYLATE  PLUS 

BACITRACIN  AAETHYLENE 

PENICILLIN 

3.6-50  GM/TON  COMB. 

DISALICYLATE  PLUS 

3.6-50  GAA/TON  COMB. 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

PENICILLIN 

84489 

NITROFURAZONE 

.0056  PERCENT 

84371 

NITROPHENIDE 

.05  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN  AAETHYLENE 

PENICILLIN  PLUS 

DISALiaiATE  PLUS 

3.6-50  GAA/TON  COMB. 

STREPTOMYCIN 

14.4-50  GM/TON  COMB. 

PENICILLIN 

84551 

NITROFURAZONE 

.0056  PERCENT 

84484 

NITROPHENIDE 

.0125-.025  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

2.4-50  GAA/TON 

CHLORTETRACYCLINE 

10-50  GM/TON 

84488. 

NITROPHENIDE 

.0125-.025  PERCENT 

8455Z 

NITROFURAZONE 

.0056  PERCENT 

PENICILLIN  PLUS 

14.4-50  GAA/TON  COAAB. 

:  FURAZOLIDONE 

.00083  PERCENT 

STREPTOMYCIN 

1  CHLORTETRACYCLINE 

50-100  GM/TON 

84590 

NITROPHENIDE 

.0125-.025  PERCENT 

84553 

NITROFURAZONE 

.0056  PERCENT 

ZINC  BACITRACIN  PLUS 

3.6-50  GAA/TON  COMB. 

!  FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

j  CHLORTETRACYCUFK 

100-200  GAA/TON 

84591 

NITROPHENIDE 

.05  PERCENT 

84593 

1  NITROFURAZONE 

L0U2  PERCENT 

ZINC  BACITRACIN  PLUS 
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DOSAGE 

PENICILLIN 

3.6-50  GM/TON  COMB;, 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

85019 

NITROPHENIDE 

.0125-.025  PERCENT 

84606 

PIPERAZINE  AAONOHYDROCHLORIDE 

.13-.52  PERCENT 

ZINC  BACITRACIN 

4-50GM/T0N 

ZINC  BACITRACIN  PLUS 

85020 

NITROPHENIDE 

.05  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

ZINC  BACITRACIN 

4-SOGAA/TON 

84793 

PIPERAZINE  AAONOHYDROCHLORIDE 

.13-.52  PERCENT 

84188 

NYSTATIN 

50-100  GM/TON 

ZINC  BACITRACIN 

4-50  GAA/TON 

PENICILLIN 

2.4-50  GM/TON 

84126 

PIPERAZINE  PHOSPHATE 

.18.72  PERCENT 

84189 

NYSTATIN 

50-100  GM/TON 

AAONOHYDRATE 

STREPTOMYCIN 

30-50  GAA/TON 

BACITRACIN 

4-50  GAA/TON 

84118 

PHENOTHIAZINE 

.3-1  PERCENT 

84136 

PIPERAZINE  PHOSPHATE 

.28.92  PERCENT 

BACITRACIN 

4-50  GM/TON 

AAONOHYDRATE 

NICOTINE 

.03-.07  PERCENT 

BACITRACIN  PLUS 

84119 

PHENOTHIAZINE 

.3-1  PIERCENT 

PENICILLIN 

3.850  GAA/TON  COMB. 

BACITRACIN 

4-50  GM/TON 

84397 

PIPERAZINE  PHOSPHATE 

.28.92  PERCENT 

84128 

PHENOTHIAZINE 

.3-1  PERCENT 

AAONOHYDRATE 

BACITRACIN  PLUS 

BACITRACIN  AACTHYLENE 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

DISALiaiATE  PLUS 

NICOTINE 

.03-.07  PERCENT 

PENICILLIN 

3.850  GAA/TON  COAAB. 

84129 

PHENOTHIAZINE 

.3-1  PERCENT 

84569 

RPERAZINE  PHOSPHATE 

.28.92  PERCENT 

BACITRACIN  PLUS 

AAONOHYDRATE 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

CHLORTETRAaCUNE 

1850  GAA/TON 

84377 

PHENOTHIAZINE 

.3-1  PERCENT 

84604 

nPERAZINE  PHOSPHATE 

.28.92  PERCENT 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

AAONOHYDRATE 

DISALICYLATE 

ZINC  BACITRACIN  PLUS 

NICOTINE 

.03-.07  PERCENT 

PENICILLIN 

3.850  GAA/TON  COMB. 

84378 

PHENOTHIAZINE 

.3-1  PERCENT 

84669 

PIPERAZINE  PHOSPHATE 

.28.92  PERCENT 

BACITRACIN  AAETHYLENE 

4-50  GAA/TON 

AAONOHYDRATE 

DISALiaiATE 

BACITRACIN  AAETHYLENE 

850  GAA/TON 

843^ 

PHENOTHIAZINE 

.3-1  PERCENT 

DISALiaiATE 

BACITRACIN  METHYLENE 

84791 

PIPERAZINE  PHOSPHATE 

.28.92  PERCENT 

DISALiaiATE  PLUS 

AAONOHYDRATE 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

ZINC  BACITRACIN 

850  GAA/TON 

NICOTINE 

.03-.07  PERCENT 

84137 

PIPERAZINE  SULFATE 

.21.85  PERCENT* 

84390 

PHENOTHIAZINE 

.3-1  PERCENT 

BACITRACIN  PLUS 

BACITRACIN  METHYLENE 

PENICILLIN 

3.850  GAA/TON  COMB. 

DISALICYLATE  PLUS 

84386 

PIPERAZINE  SULFATE 

.21-.85  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

BACITRACIN  AAETHYLENE 

850  GAA/TON 

84596 

PHENOTHIAZINE 

.3-1  PERCENT 

DISALiaiATE 

ZINC  BACITRACIN  PLUS 

84398 

PIPERAZINE  SULFATE 

.21 -.85  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

BACITRACIN  AAETHYLENE 

NICOTINE 

.03-07  PERCENT 

DISAUaiATEPlUS 

84597 

PHENOTHIAZINE 

.3-1  PERCENT 

PENICILLIN 

3.850  GAA/TON  COAAB. 

ZINC  BACITRACIN  PLUS 

84570 

PIPERAZINE  SULFATE 

.21-.85  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

CHLORTETRAaCUNE 

1850  GAA/TON 

84796 

PHENOTHIAZINE 

.3-1  PERCENT 

84605 

PIPERAZINE  SULFATE 

.21.85  PERCENT 

ZINC  BACITRACIN 

4-50  GAA/TON 

ZINC  BACITRACIN  PIUS 

84127 

PIPERAZINE 

.21.85  PERCENT 

PENICILLIN 

3.850  GAA/TON  COAAB. 

BACITRACIN 

4-50  GAA/TON 

84792 

PIPERAZINE  SULFATE 

.21-.85  PERCENT 

84341 

PIPERAZINE 

.l-,4  PERCENT 

ZINC  BACITRACIN 

850  GAA/TON 

OXYTETRACYCLINE 

10-50  GM/TON 

84183 

PENICILLIN 

2.850  GAA/TON 

84342 

PIPERAZINE 

.1 -.4  PERCENT 

ACETYlAAAINO-NITROTHIAZOLE 

.015  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

84184 

PENICILUN  PLUS 

Ml  25 

PIPERAZINE  OIHYDROCHLORIDE 

■.18-.72  PERCENT 

STREPTOMYCIN 

14.850  GM/TON  COAAB. 

BACITRACIN 

4-50  GAA/TON 

ACETYlAAAINO-NITROTHIAZOLE 

.015  PERCENT 

84135 

PIPERAZINE  OIHYDROCHLORIDE 

.18-.72  PERCENT 

84187 

PENICILLIN  PLUS 

BACITRACIN  PLUS 

STREPTOMYCIN 

14.850  GAA/TON  COAAB. 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

ACETYLAAAINO-NITROTHIAZOLE 

.05  PERCENT 

84384 

PIPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

84068 

RESERPINE 

.0001  PERCENT 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

BACITRACIN 

850  GAA/TON 

OISALICYIATE 

Ml  79 

RESERPINE 

.0001  PERCENT 

84396 

PIPERAZINE  OIHYDROCHLORIDE 

.18-.72  PERCENT 

AAANGANESE  BACITRACIN 

850  GAA/TON 

BACITRACIN  METHYLENE 

84180 

RESERPINE 

.0001  PERCENT 

DISALICYLATE  PLUS 

AAANGANESE  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GM/TON  COAAB, 

PENICILLIN 

3.850  GAA/TON  COAAB. 

84568 

PIPERAZINE  DIHYDROCHLORIDE 

.18-.72  PERCENT 

84181 

RESERPINE 

.0002  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

AAANGANESE  BACITRACIN 

850  GAA/TON 

84603 

PIPERAZINE  OIHYDROCHLORIDE 

.18-.72  PERCENT 

84481 

RESERPINE 

.0001  PERCENT 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

2.850  GAA/TON 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

84536 

RESERPINE 

.00002.0001  PERCENT 

84790 

PIPERAZINE  OIHYDROCHLORIDE 

.18-.72  PERCENT 

CHLORTHRAaCUNE 

1850  GAA/TON 

ZINC  BACITRACIN 

4-50  GAA/TON 

84537 

RESERPINE 

.00002-0001  PERCENT 

84138 

PIPERAZINE  MONOHYDROCHLORIOE 

.13-.52  PERCENT 

CHLORTETRAaCUNE 

58100  GAA/TON 

BACITRACIN 

4-50  GAA/TON 

84538 

RESERPINE 

.00002.0001  PERCENT 

84387 

PIPERAZINE  MONOHYDROCHLORIDE 

.13-.52  PERCENT 

CHLORTETRAaCUNE 

108200  GM/TON 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

84633 

RESERPINE 

.00002  PERCENT 

DISALICYLATE 

ZINC  BACITRACIN 

850  GAA/TON 

84399 

PIPERAZINE  MONOHYDROCHLORIOE 

.13-.52  PERCENT 

84634 

RESERPINE 

.0001  PERCENT 

BACITRACIN  METHYLENE 

ZINC  BACITRACIN 

850  GM/TON 

DISALiaiATE  PLUS 

84006 

ROXARSONE 

.0028.005  PERCENT 
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FURAZOUDONE 

.00083  PERCENT 

85069 

ROXARSONE 

.0025-.005  PERCENT 

BACITRACIN  METHYLENE 

SULFAQUINOXALINE 

.0075  PERCENT 

DISALICYLATE  PLUS 

BACITRACIN  PLUS 

PENIOLLIN 

50-100  GAA0ONCOAAB. 

PENICILLIN 

100-500  GAA/TON  COMB. 

84044 

ROXARSONE 

.0025-.005  PERCENT 

2,4-DIAAAINO-5<PARA- 

.00075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHL0R0PHENYl>6^HYL 

BACITRACIN 

4-SOGAA/TON 

PYRIMIDINE 

ACETYIAMINO-NITROTHIAZOLE 

.015  PERCENT 

85072 

ROXARSONE 

.0025-.005  PERCENT 

84054 

ROXARSONE. 

.0025-.005  PERCENT 

SULFAQUINOXALINE 

.0075  PERaNT 

SULFAQUINOXALINE 

,01-.02  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

4-50GAA/T0N 

BACITRACIN  PLUS 

2,4-DIAMINO-5-(PARA- 

.003-.006  PERCENT 

PENICILLIN 

100-500  GAA/TONCOAAB. 

chlorophenyih-ethyl 

2,4-DIAAAINO-5<PARA- 

.00075  PERCENT 

PYRIMIDINE 

CHL0R0PHENYU-6^HYL 

84152 

ROXARSONE 

.0025-.005  PERCENT 

PYRIAAIOINE 

FURAZOLIDONE 

.00063  PERCENT 

85086 

ROXARSONE 

.0025-005  PERCENT 

BACITRACIN  PLUS 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GAA/TONCOAAB. 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

84281 

ROXARSONE 

.0025-.005  PERCENT 

ACETYLAAAINO-NITROTHIAZOLE 

.05  PERCENT 

FURAZOLIDONE 

.00063  PERCENT 

85090 

ROXARSONE 

.0025-005  PERaNT 

AMINO  NITROTHIAZOLE 

.05-.1  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

200GAA/TON 

ZINC  BACITRACIN  PLUS 

84294 

ROXARSONE 

.0025-.005  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

SULFAQUINOXALINE 

.0075  PERCENT 

ACETYLAAAINO-NITROTHIAZOLE 

.05  PERCENT 

OXYTCTRACYCLINE 

50GAA/T0N 

84004 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

2,4DIAMINa54PARA- 

.00075  PERCENT 

BACITRACIN  AAETHYLENE 

chlorophenyd^thyl 

DISALICYIATE  PLUS 

PYRIMIDINE 

PENICILLIN 

50-100  GM/TON  COMB. 

84297 

ROXARSONE 

.0025-.005  PERCENT 

84040 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

SULFAQUINOXALINE 

.0075  PERCENT 

BACITRACIN 

4-50  GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

ACETYLAAAINO-NITROTHIAZOLE 

.015  PERCENT 

OXYTETRACYCLINE 

50GAA/TOM 

84091 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

2,4-DIAMINO-54PARA- 

.00075  PERCENT 

BACITRACIN  PLUS 

CHLOROPHENYD-6-ETHYL 

PENICILLIN 

100-500  GAA/TONCOAAB. 

PYRIMIDINE 

84147 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

84348 

ROXARSONE 

.0025-.005  PERCENT 

BACITRACIN  PLUS 

FURAZOLIDONE 

.00083 .PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

BACITRACIN  AAETHYLENE 

84167 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

DISALICYIATE  PLUS 

BACITRACIN  PLUS 

PENICILLIN 

100^200  GAVTONCOAAB. 

PENICILLIN 

50-100  GAA/TON  COMB. 

84412 

ROXARSONE 

.0025-.005  PERCENT 

84344 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

BACITRACIN  METHYLENE 

BACITRACIN  AAETHYLENE 

DISALICYIATE  PLUS 

DISALICYIATE  PLUS 

PENICILLIN 

3.6-50  GM/TONCOAAB. 

PENICILLIN 

100-200  GM/TON  COMB. 

ACETYLAAWNO-NITROTHIAZOLE 

.015  PERCENT 

84411 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

84415 

ROXARSONE 

.002S.005  PERCENT 

BACITRACIN  AAETHYLENE 

FURAZOLIDONE 

.00083  PERCENT 

DISALICYIATE  PLUS 

BACITRACIN  METHYLENE 

PENICILLIN 

3.6-50  GM/TON  COMB. 

DISALICYLATE  PLUS 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

PENICILLIN 

3.6-50  GM/TONCOAAB. 

84456 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

BACITRACIN  AAETHYLENE 

84429 

ROXARSONE 

.0025-005  PERCENT 

DISALICYLATE  PLUS 

FURAZOLIDONE 

.00083  PERaNT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

BACITRACIN  METHYLENE 

84582 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

DISALICYLATE  PLUS 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GM/TONCOAAB. 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

ACETYLAMINONITROTHIAZOLE 

.05  PERCENT 

84619 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

84460 

ROXARSONE 

.002S.005  PERCENT 

ZINC  BACITRACIN  PLUS 

FURAZOLIDONE 

.00083  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

BACITRACIN  AAETHYLENE 

ACETYLAAAINGNITROTHIAZOLE 

.015  PERCENT 

DISALICYIATE  PLUS 

84045 

SULFAQUINOXAUNE 

.01-.02  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

BACITRACIN 

4-50  GAA/TON 

84624 

ROXARSONE 

.0025-.005  PERCENT 

2,4-DIAAAlNO-5-(PARA- 

.003-.006  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHL0R0PHENYD-6-ETHYL 

ZINC  BACITRACIN  PLUS 

PYRIAAIDINE 

PENICILLIN 

3.6-50  GM/TONCOAAB. 

84046 

SULFAQUINOXALINE 

.01-.02  PERCENT 

ACETYLAMINO-NITROTHIAZOLE 

.015  PERCENT 

BACITRACIN  PLUS 

84641 

ROXARSONE 

.0025-.005  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COMB. 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAAAIN0-S(PARA- 

.003-.006  PERCENT 

ACETYLAMINO-NITROTHIAZOLE 

.05  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

STREPTOMYCIN 

30-50  GM/TON 

PYRIAAIDINE 

84750 

ROXARSONE- 

.0025-.005  PERCENT 

840S2 

SULFAQUINOXALINE 

.01-.02  PERCENT 

ZINC  BACITRACIN  PLUS 

ARSANILIC  ACID 

!  .005-.010  PERCENT 

PENICILLIN 

3.6-50  GM/TONCOAAB. 

i 

BACITRACIN 

14-50  GAA/TON 

ACETYLAAAINO-NITROTHIAZOLE 

.015  PERCENT 

2,4-DIAAAINa5<PARA- 

.003-.006  PERCENT 

85040 

ROXARSONE 

.0025-005  PERCENT 

CHLOROPHENYLH-ETHYL 

FURAZOLIDONE 

.00083  PERCENT 

1 

PYRIAAIDINE 

ZINC  BACITRACIN  PLUS 

84053 

SULFAQUINOXALINE 

.01.02  PERCENT 

PENICILLIN 

3.6^50  GM/TONCOAAB. 

1 

SODIUM  ARSANILATE 

.005-.010  PERCENT 
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IDENTIFI¬ 

CATION 

DRUG 

DOSAGE 

IDCNTIFI- 

CATION 

BACITRACIN 

4-50  GAA/TON 

84577 

2,4-DIAMINO-S<PARA- 

.003-.006  PERCENT 

CHL0R0PHENYl>-6CT{YL 

PYRIMIDINE 

84587 

84055 

SULFAQUINOXALINE 

.01-.02  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

84588 

BACITRACIN 

4-50  GAA/TON 

2,4-DIAMINO-S(PARA- 

.003-.006  PERCENT 

CHLOROPHENYLH^THYl 

PYRIMIDINE 

84589 

84100 

SULFAQUINOXALINE 

.01 25-.025  PERCENT 

BACITRACIN 

4-50G/A/T0N 

84629 

84101 

SULFAQUINOXALINE 

BACITRACIN  PLUS 

.0125-.025  PERCENT 

PENICILLIN 

3.6-50  GAA/TON  COAAB. 

84103 

SULFAQUINOXALINE 

BACITRACIN  PLUS 

.005-.025  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COAAB. 

84674 

84292 

SULFAQUINOXALINE 

.0075  PERCENT 

ARSANILIC  ACID 

.005-.01  PERCENT 

OXYTETRAaCLINE 

50  GAA/TON 

2,4-DIAMINO-S4PARA- 

.00075  PERCENT 

85016 

CHL0R0PHENYII6-ETHYI 

84293 

PYRIMIDINE 

SULFAQUINOXALINE 

.0075  PERCENT 

85017 

SODIUM  ARSANILATE 

.005-.01  PERCENT 

85018 

OXYTETRACYCLINE 

50  GAA/TON 

2,4-DIAMINaS<PARA- 

.00075  PERCENT 

85066 

CHL0R0PHENYL>6-ETHYL 

PYRIMIDINE 

84295 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

OXYTETRACYCLINE 

50  GAA/TON 

2,4-DIAMINO-5^PARA- 

.00075  PERCENT 

85067 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

84334 

SULFAQUINOXALINE 

.0125-.025  PERCENT 

AMINO  NITROTHIAZOLE 

.05-.10  PERCENT 

OXYTETRACYCLINE 

200  GAA/TON 

84357 

SULFAQUINOXALINE 

.0125-.025  PERCENT 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

85068 

DISALiaLATE 

84358 

SULFAQUINOXALINE 

.005-025  PERCENT 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

DISALICYLATE 

84359 

SULFAQUINOXALINE 

.033-.1  PERCENT 

BACITRACIN  METHYLENE 

4-50  GAA/TON 

DISALICYLATE 

85070 

84502 

SULFAQUINOXALINE 

.0075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHLORTETRACYCLINE 

50  GAA/TON 

2,4-DIAMIN0-5-<PARA- 

.00075  PERCENT 

CHL0R0PHENYL>-6-ETHYL 

PYRIMIDINE 

84509 

SULFAQUINOXALINE 

.0075  PERCENT 

85113 

FURAZOLIDONE 

.00083  PERCENT 

CHLORTETRACYCLINE 

100  GM/TON 

2,4-DIAMINO-5-<PARA- 

.00075  PERCENT 

CHL0R0PHENYL)-6-ETHYI 

PYRIMIDINE 

84S28 

SULFAQUINOXALINE 

.0075  PERCENT 

85114 

CHLORTETRACYCLINE 

10-50  GM/TON 

2,4-DIAMINO-5^PARA- 

.00075  PERCENT 

CHL0R0PHENYL)-6-ETHYl 

PYRIMIDINE 

84529 

SULFAQUINOXALINE 

.0075  PERCENT 

CHLORTETRACYCLINE 

50-100  GAA/TON 

2,4-DIAMINO-S4PARA- 

.00075  PERCENT 

85122 

CHL0R0PHENYL)-6-ETHYl 

PYRIMIDINE 

84530 

SULFAQUINOXALINE 

.0075  PERCENT 

CHLORTETRACYCLINE 

100-200  GAA/TON 

2,4-DIAMINa5-<PARA- 

.00075  PERCENT 

CHLOROPHENYlH-ETHYl 

PYRIMIDINE 

84575 

SULFAQUINOXALINE 

.0125-.025  PERCENT 

85123 

CHLORTETRACYCLINE 

10-50  GM/TON 

84576 

SULFAQUINOXALINE 

.0125-.025  PERCENT 

CHLORTETRACYCLINE 

50-100  GM/TON 

MUG 


SULFAQUINOXALINE 

CHLORTETRACrCLINE 

SULFAQUINOXALINE 

2INC  BACITRACIN  PLUS 

PENICILLIN 

SULFAQUINOXALINE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

SULFAQUINOXALINE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

SULFAQUINOXALINE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

2.4- DIAAAINO-S<PARA- 
CHLOROPHENYIW-ETHYL 
PYRIAAIDINE 

SULFAQUINOXALINE 
BACITRACIN  AAETHYLENE 
DISALICYLATE  PLUS 
PENICILLIN 
SULFAQUINOXALINE 
ZINC  BACITRACIN 
SULFAQUINOXAUNE 
ZINC  BACITRACIN 
SULFAQUINOXALINE 
ZINC  BACITRACIN 
SULFAQUINOXALINE 
BACITRACIN  PLUS 
PENICILLIN 

2.4- DIAMUNO-5<PARA- 
CHL0R0PHENY1>«-ETHYL 
PYRIMIDINE 

SULFAQUINOXALINE 
ARSANILIC  ACID 
BACITRACIN  PLUS 
PENICILLIN 

2.4- DIAAAINO-S(PARA> 
CHLOROPHENYL>^ETHYL 
PYRIMIDINE 

SULFAQUINOXALINE 
SODIUM  ARSANILATE 
BACITRACIN  PLUS 
PENICILLIN 

2.4- DIAMINO-S{PARA- 
CHLOROPHENYIW-ETHYL 
PYRIAAIDINE 

SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 

2.4- DIAAAIN0-S(PARA- 
CHLOROPHENYIW-ETHYL 
PYRIAAIDINE 

SULFAQUINOXALINE 

FURAZOLIDONE 

OXYTETRACYCLINE 

2.4- DIAAAINO-S(PARA- 
CHLOROPHENYl>«-ETHYL 
PYRIAAIDINE 

SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 
OXYTETRACYCLINE 

2.4- DIAAAINO-S<PARA- 
CHLOROPHENYU^ETHYL 
PYRIAAIDINE 

SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 
OXYTETRACYCLINE 

2.4- DIAAAINO-S(PARA- 
CHLOROPHENYD^ETHYL 
PYRIAAIDINE 

SULFAQUINOXAUNE 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 


DOSAGE 


.0125-.025  PERCENT 
100-200  GAA/TON 
.0125-.025  PERCENT 

3.6-50  GAA/TON  COAAB. 
.005-025  PERCENT 

3.6-50  GAA/TON  COAAB. 
.033-.10  PERCENT 

3.6-50  GAA/TON  COAAB. 
.01-.02  PERCENT 

3.6-50  GAA/TON  COAAB. 
.003-.006  PERCENT 


.005-025  PERCENT 


3.6-50  GAA/TON  COAAB. 
.0125-.025  PERCENT 
4-50  GAA/TON 
.005-025  PERCENT 
4^50  GAA/TON 
.033-.10  PERCENT 
4-50  GAA/TON 
.0075  PERCENT 

100-500  GAA/TON  COAAB. 
.00075  PERCENT 


.0075  PERCENT 
.005-.010  PERCENT 

100-500  GAA/TON  COAAB. 
.00075  PERCENT 


.0075  PERCENT 
.005-.010  PERCENT 

100-500  GAA/TON  COAAB. 
.00075  PERCENT 


.0075  PERCENT 
.00003  PERCENT 

100-500  GM/TON  COAAB. 
.00075  PERCENT* 


.0075  PERCENT 
.00083  PERCENT 
50  GAA/TON 
.00075  PERCENT 


.0075  PERCENT 
.00083  PERCENT 

50  GAA/TON  COMB. 
.00075  PERCENT 


.0075  PERCENT 
.00083  PERCENT 

100  GAA/TON  COAAB. 
.00075  PERCENT 


.0075  PERCENT 
.00083  PERCENT 

90-100  GAA/TON  COAAB. 


FEDERAL  REGISTER,  VOL  37,  NO.  1 96— SATURDAY,  OCTOBER  7,  1972 


21302  RULES  AND  REGULATIONS 


lOENTIFI 

CATION 

DRUG 

DOSAGE 

IDENTIFI¬ 

CATION 

DRUG 

DOSAGE 

2,4  D1AMIN0-5<PARA- 

.00075  PERCENT 

PYRIAAIOINE 

chlorophenyih-ethyl 

85155 

SULFAQUINOXALINE 

.0075  PERCENT 

85131 

PYRIMIDINE 

FURAZOLIDONE 

.00063  PERCENT 

SULFAQUINO)(ALINE 

.01-.02  PERCENT 

PENICILLIN 

lOOGAA/TON 

FURAZOUDONE 

.00063  PERCENT 

2,4-DIAAAIN0-S<fVLRA> 

.00075  PERCENT 

CHLORTETRACYCLIM 

10-50  GM/TON 

CHLOROPHENYI>6^THYL 

2,4-DIAMIN(>-54PARA- 

.003-.006  PERCENT 

PYRIMIDINE 

CHL0R0PH£NYI>6€THYL 

85165 

SULFAQUINOXAUNE 

.0075  PERCENT 

85132 

PYRIMIDINE 

FURAZOLIDONE 

.00083  PERCENT 

SULFAQUINOXALINE 

,01-.02  PERCENT 

CHLORTETRAaCLINE 

200GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAANNO-54PARA- 

.00075  PERCENT 

PENICILLIN 

2.4-SO  GM/TON 

CHL0R0PHENYl)-6-ETHYL 

2,4-DIAMINO-54PARA- 

.003-.006  PERCENT 

PYRIAAIOINE 

chlorophenyih-ethyl 

85166 

SULFAQUINOXALINE 

.0075  PERCENT 

85133 

PYRIMIDINE 

FURAZOLIDONE 

.00083  PERCENT 

SULFAQUIN0)(ALINE 

.01-.02  PERCENT 

OXYTETRACYCLINE 

100GAA/TON 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAAAIN0-S(PARA- 

.00075  PERCENT 

PENICILLIN  PLUS 

CHL0R0PH£NYI>6-ETHYL 

STREPTOMYCIN 

14.4-50  GAVTON  COMB. 

PYRIAAIOINE 

2,4DIAMINO-5^PARA< 

.003-.006  PERCENT 

85183 

SULFAQUINOXALINE 

.0075  PERCENT 

CHLOROPHENYIH-ETHYL 

FURAZOLIDONE 

.00083  PERCENT 

85152 

PYRIMIDINE 

ZINC  BACITRACIN 

50GAA/TON 

SULFAQUIN0)(ALINE 

.0075  PERCENT 

2,4-DIAAAIN0-S<PARA- 

.00075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHL0R0PHENYl)-6-ETHYL 

ZINC  BACITRACIN 

100  GM/TON 

PYRIAAIOINE 

2,4-DIAMINa5(PARA- 

.00075  PERCENT 

85184 

SULFAQUINOXALINE 

.0075  PERCENT 

CHLOROPHENYimTHYL 

FURAZOLIDONE 

.00083  percent 

85153 

PYRIMIDINE 

BACITRACIN  AAETHYLENE 

506AA/TON 

SULFAQUINOXALINE 

.0075  PERCENT 

DISALICYLATE 

FURAZOLIDONE 

.00083  PERCENT 

2,4-DIAAAINO-5<PARA- 

.00075  percent 

BACITRACIN  METHYLENE 

100  GM/TON 

CHLOROPHENYIH-ETHYL 

DISALICYLATE 

PYRIAAIOINE 

2,4-DIAMINO-54PARA- 

.00075  PERCENT 

85185 

SULFAQUINOXALINE 

.0075  PERCENT 

chlorophenyd^ethyl 

FURAZOLIDONE 

.00083  PERCENT 

PYRIMIDINE 

BACITRACIN 

50GAA/T0N 

85154 

SULFAQUINOXALINE 

.0075  PERCENT 

2,4-DIAAAIN0-S(PARA- 

.00075  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHL0R0PHENYl)-6-ETHYL 

BACITRACIN 

100  GM/TON 

PYRIAAIOINE 

2,4  DIAMINO-SCPARA- 

.00075  PERCENT 

85186 

SULFAQUINOXALINE 

.0075  PERCENT 

CHLOROPHENYD^ETHYL 

FURAZOLIDONE 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (10-7-72). 

(Sec.  612,  82  Stat.  343-351;  21  U.S.C.  360b) 

Dated:  September  26, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-16682  Piled  10-6-72;8:49  am] 


PART  141~TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 

PART  148z— DOXYCYCLINE 
Doxycycline  Hyclate 

The  Commissioner  has  evaluated  data 
submitted  in  accordance  with  regula¬ 
tions  promulgated  imder  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended,  with  respect  to  ap¬ 
proval  of  the  antibiotic  drug  sterile  doxy¬ 
cycline  hyclate  for  injection. 

He  concludes  that  data  supplied  by 
the  manufacturer  concerning  the  subject 
antibiotic  drug  is  adequate  to  establish 
its  safety  and  efiBcacy  when  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  to  provide 
for  the  certification  of  this  drug. 


Hierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463  as  amended; 
21  U.S.C.  357)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Parts  141  and  148z  are  amended 
as  follows: 


1.  Part  141  is  amended: 
a.  In  §  141.5(b)  by  alphabetically  in¬ 
serting  a  new  item  in  the  table  as 
follows: 

§141.5  Safely  lest. 

(b)  *  •  • 


Test  dose 

Antibiotic  drug 

(diluent 
number  as 
listed  in 
i  141.3) 

Concentration  in  units 
or  railligram.s  of 
activity  per  miUilltor 

Volume  in 
milliliters  to 
be  adminis¬ 
tered  to  each 
mouse 

Route  of  adininisi  nil  iun 
as  descrllMMi  in  para¬ 
graph  (c)  of  tills  sect  ion 

•  •  • 

•  •  • 

9  9  9 

.  .  . 

Doxycycline  hyclate  for  Injection 

4 

2  nig... . 

0.6 

Intravenous. 

9  9  9 

•  *  • 

9  9  9 

•  •  4 

4  •  • 

b.  In  8  141.7(c)  by  alphabetically  inserting  a  new  item  in  the  table,  as  follows: 

§  141.7  Histamine  lest. 

•  • 

0 

m  9 

»  9 

(c)  •  •  • 

Test  dose 

Antibiotic  drug 

Diluent  (dil¬ 
uent  number 
as  listed  in 

1 141.8(b)) 

Concentration  of  test 
solution  (milligrams 
of  activity  per 
mUlillter) 

Volume  of  test 
solution  to  be 
lidected  (mil- 
nllters  per 
kilogram  of 
body  weight) 

Route  of  administra¬ 
tion  as  described  In 
paragraph  (C)  of 
this  section 

•  •  • 

•  •  • 

4 

•  •  • 

•  •  • 

LO 

•  •  • 

•  •  • 

9  9  9 

•  •  • 

•  •  • 

•  •  • 
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2.  By  adding  two  new  sections  as 
follows: 

§  148z.la  Sicrilc  doxycyc'line  hyrlalc. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  doxycycline 
hyclate  is  a  hydrochloride  hemiethano- 
late  hemihydrate  salt  of  6-deoxy-oxy- 
tetracycline.  It  is  so  purified  and  dried 
that: 

(1)  Its  potency  is  not  less  than  800  nor 
more  than  920  micrograms  of  doxy¬ 
cycline  per  milligram  on  an  “as  is”  basis. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(V)  It  contains  no  histamine  nor  his¬ 
tamine-like  substances. 

(vi)  Its  moisture  content  is  not  less 
than  1.4  nor  more  than  2.75  percent. 

(vii)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  2.0  nor  more  than  3.0. 

(viii)  It  contains  not  less  than  82  nor 
more  than  90  percent  doxycycline  on  an 
“as  is”  basis. 

(ix)  It  gives  a  positive  identity  test  for 
doxycycline  hyclate. 

(X)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  146.2  of  this  subchapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  moisture,  pH,  doxycy¬ 
cline  content,  identity,  and  crystallinity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  12 
packages,  each  containing  approximately 
300  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  subchapter,  prep>aring  the  sample 
for  assay  as  follows:  Dissolve  an  ac¬ 
curately  weighed  sample  in  sufficient 
O.llV  hydrochloric  acid  to  obtain  a  con¬ 
centration  of  1,000  micrograms  of  doxy¬ 
cycline  per  milliliter  (estimated).  Fur¬ 
ther  dilute  with  O.IM  potassium  phos¬ 
phate  buffer,  pH  4.5  (solution  4),  to  the 
I’eference  concentration  of  0.100  micro¬ 
gram  of  doxycycline  per  milliliter  (esti¬ 
mated)  , 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  except  use  diluting  fluid  D 
in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  subchapter,  using  a 
solution  containing  7.5  milligrams  of 
doxycycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  subchapter. 

(6)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  subchapter. 

(7)  pH.  Proceed  as  directed  in  8  141.- 
503  of  this  subchapter,  using  an  aqueous 
solution  containing  the  equivalent  of  10 


milligrams  of  doxycycline  per  milliliter. 

(8)  Doxycycline  content.  Proceed  as 
directed  in  §  148z.l(b)  (5)  of  this  sub¬ 
chapter. 

(9)  Identity.  Pnxieed  as  directed  in 
8  141.521  of  this  subchapter,  using  the 
0.25  potassium  bromide  mixture  de¬ 
scribed  in  paragraph  (b)(1)  of  that  sec¬ 
tion. 

(10)  Cri/sfoWinify.  Pr(x;eed  as  directed 
in  §  141.504(a)  of  this  subchapter. 

§  1 18z.5  Doxycyclino  liytTale  for  injec¬ 
tion. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Doxycycline  hyclate 
for  injection  is  a  dry  nrixture  of  doxycy¬ 
cline  hyclate  and  a  buffer  substance.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
doxycycline  that  it  is  represented  to  con¬ 
tain.  It  is  sterile.  It  is  nonpyrogenic.  It 
passes  the  safety  test.  It  contains  no  his¬ 
tamine  nor  histamine-like  substances. 
Its  loss  on  drying  is  not  more  than  2.0 
percent.  Its  pH  when  reconstituted  as 
directed  in  the  labeling  is  not  less  than 
1.8  and  not  more  than  3.3.  It  passes  the 
identity  test  for  the  presence  of  the  dox¬ 
ycycline  moiety.  The  doxycycline  hyclate 
used  conforms  to  the  standards  pre¬ 
scribed  by  §  148z.la(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap¬ 
ter,  each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  Tlie  doxycycline  hyclate  used  in 
making  the  batch  for  potency,  moisture, 
pH,  doxycycline  content,  identity,  and 
crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  loss  on  dry¬ 
ing,  pH,  and  identity. 

(11)  Samples  required: 

(a)  The  doxycycline  hyclate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  20  immediate  containers. 

(2)  For  sterility  testing:  20  immedi¬ 
ate  containers,  collected  at  regular  in¬ 
tervals  throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Pr<x;eed  as  directed  in  8  141.111 
of  this  subchapter,  preparing  the  sam¬ 
ple  for  assay  as  follows:  Reconstitute  as 
directed  in  the  labeling.  Using  a  suita¬ 
ble  hypodermic  needle  and  syringe,  re¬ 
move  all  of  the  withdrawable  contents 
from  each  container  if  it  is  represented 
as  a  single-dose  container;  or  if  the  la¬ 
beling  specifies  the  amount  of  potency 
in  a  given  volume  of  the  resultant  prep¬ 
aration,  remove  an  accurately  meas¬ 
ured  representative  portion  from  each 
container.  Dilute  the  solution  tlius  ob¬ 
tained  with  sufBcient  O.IN  hydrochloric 
acid  to  give  a  stock  solution  of  conven¬ 
ient  concentration  (containing  not  less 
than  150  micrograms  of  doxycycline  In 


acid).  Further  dilute  an  aliquot  with 
O.IM  potassium  phosphate  buffer,  pH 
4.5  (solution  4),  to  the  reference  con¬ 
centration  of  0.100  microt'ram  of  doxy¬ 
cycline  per  milliliter  (estimated). 

(2)  Sterility.  E»roceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  subchapter,  using  a 
solution  containing  7.5  milligrams  of 
doxycycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  subchapter. 

(6)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  141.501(a)  of  this  subchap¬ 
ter. 

(7)  pH.  Proceed  as  directed  in 
§  141.503  of  this  subchapter,  using  the 
drug  reconstituted  as  directed  in  the 
labeling. 

(8)  Identity.  Proceed  as  directed  in 
8  141.550  of  this  subcdiapter,  except  pre¬ 
pare  the  standard  and  sample  solutions 
as  follows:  Dissolve  precise  amounts 
of  the  doxycycline  hyclate  for  injection 
and  of  the  (loxycycline  working  stand¬ 
ard  in  methanol  and  further  dilute  each 
solution  to  a  concentration  of  1  milli¬ 
gram  of  doxycycline  per  milliliter.  Pre¬ 
pare  the  sample-standard  mixed  solu¬ 
tion  by  mixing  equal  volumes  of  the  final 
concentration  of  the  sample  and  stand¬ 
ard  solutions.  The  sample  and  standard 
must  each  produce  a  major,  yellow 
fluorescent  spot  with  the  same  Rf  value 
and  the  sample-standard  mixed  solu¬ 
tion  must  show  no  separation  of  major 
spots. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  since  the 
matter  is  noncontroversial,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  pro¬ 
mulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Fedkral 
Register  (10-7-72). 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  October  2,  1972. 

Mary  A.  McEniry, 
Assistant  to  the  Director,  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.72-17212  Filed  10-6-72;8:49  am] 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration 

PART  1913— DISCLOSURE  OF 
INFORMATION 

Pursuant  to  5  U.S.C.  301,  5  U.S.C.  552, 
and  8  70.71  of  Title  29  of  the  Code  of 
Federal  Regulations,  Chapter  XVII  of 
Title  29,  C(xle  of  Federal  Regulation.s,  is 
hereby  amended  by  adding  thereto  a  new 
Part  1913,  to  read  as  set  forth  below. 
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These  rules  shall  become  effective  im¬ 
mediately. 

Subpart  A — Generol 

Sec. 

1913.1  Purpose  and  scope. 

1913.2  Definitions. 

Subpart  B — Procedure  for  Disclosure 

1913.1 1  Access  to  materials  and  Index. 

1913.12  Request  for  records. 

1913.13  Description  of  Information  re¬ 

quested. 

1913.14  Deficient  descriptions. 

1913.15  Bequests  for  categories  of  records. 

1913.16  Time  for  reply  to  request. 

1913.17  Action  on  request;  protection  of 

privacy. 

1913.18  Form  of  denials. 

1913.19  Appeals  from  denial  of  requests. 

1913.20  Time  for  action  on  appeals. 

1913.21  Action  on  appeals. 

1913.22  Manual  copying;  special  searching; 

copying  services  and  fees. 

Subpart  C — Guidelines  Concerning  Disclosure 

1913.30  General. 

1913.31  Compliance  Operations  Manual. 

1913.32  Dlsclosable  Information. 

1913.33  Information  which  Is  partially  dls¬ 

closable. 

1913.34  Nondlsclosable  Information. 

AuTHoarry;  The  provisions  of  this  Part 
1913  issued  under  5  U.S.C.  301,  652;  29  CFB 
70.71. 

Subpart  A — General 
§  191. T.l  Purpose  and  scope. 

(a)  This  part  supplements  the  general 
regulations  of  the  Secretary  of  Labor 
providing  for  access  to  public  informa¬ 
tion,  which  are  publish^  in  Part  70  of 
this  title.  This  part  publishes  the  policies 
and  procedures  of  the  Occupational 
Safety  and  Health  Administration  and 
the  Bureau  of  Labor  Statistics  concern¬ 
ing  the  availability  for  public  inspection 
and  copying  of  records  compiled  in  the 
administration  of  the  laws  listed  in  para¬ 
graph  (b)  of  this  section  and  any  other 
records  of  the  Occupational  Safety  and 
Health  Administration. 

(b)  The  principal  application  of  the 
rules  in  this  part  is  to  the  disclosure  of 
information  compiled  in  the  administra¬ 
tion  of  the  safety  and  health  provisions 
of  the  following  laws: 

( 1 )  William-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651) ; 

(2)  Walsh-Healey  Public  Contracts 
Act,  as  amended  (41  U.S.C.  35) ; 

(3)  Contract  Work  Hours  and  Safety 
Standards  Act  (the  Construction  Safety 
Act)  (40  U.S.C.  333) ; 

(4)  Service  Contract  Act  of  1965  (41 
u  s  e.  351); 

(5)  Section  41  of  the  Longshoremen’s 
and  Harbor  Workers’  Compensation  Act, 
as  amended  (33  U.S.C.  941);  and 

(6»  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965  (20  U.S.C. 
951). 

§  1913.2  Definitions. 

(a>  “Administration”  means  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration,  U.S.  Department  of  Labor. 

(b)  “Bureau”  means  the  Bureau  of 
Labor  Statistics,  U.S.  Department  of 
Labor. 


Subpart  B — Procedure  for  Disclosure 
§  1913.11  Access  to  materials  and  index. 

Materials  of  the  Administration  and 
the  Bureau  of  the  types  listed  in  SI  70.11 
through  70.15  of  this  title  are  available 
for  inspection  and  copying  by  any  mem¬ 
ber  of  the  public  at  the  document  in¬ 
spection  facilities  of  the  Administration 
or  the  Bureau.  A  current  index  of  the 
materials  available  at  each  facility  is 
maintained  at  the  facility.  Arrangements 
for  such  inspection  may  be  made  in  re¬ 
sponse  to  or^  requests. 

§  1913.12  Requests  for  records. 

(a) (1)  Administration  records.  Any 
person  who  desires  to  inspect  or  copy 
an  Administration  record  of  the  types 
described  in  Subpart  C  of  this  part  must 
submit  a  written  request  to  that  effect 
to  the  head  of  the  area  office  of  the  Ad¬ 
ministration  having  custody  of  the  rec¬ 
ord.  A  list  of  the  Administration’s  area 
offices  is  annexed  to  this  part  as  Ap¬ 
pendix  A  to  this  part;  a  list  of  the  Ad¬ 
ministration’s  regional  offices  is  also 
annexed  as  Appendix  B  to  this  part.  For 
the  most  part,  the  filing  of  records  of 
the  Administration  is  decentralized,  and 
thus  Area  Directors  of  the  Administra¬ 
tion  have  custody  of  most  records.  If 
the  record  is  located  in  the  Washington, 
D.C.,  office  of  the  Administration,  the  re¬ 
quest  shall  be  made  to  the  Administrator, 
Occupational  Safety  and  Health  Admin¬ 
istration,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

(2)  Bureau  records.  For  the  most  part, 
the  records  of  the  Bureau  are  kept  in 
the  Bureau’s  national  office.  Any  person 
who  desires  to  inspect  or  copy  a  record 
of  the  Bureau  of  the  types  described  in 
Subpart  C  of  this  part  must  submit  a 
written  request  to  that  effect  to  the  Com¬ 
missioner  of  Labor  Statistics,  Bureau  of 
Labor  Statistics,  U.S.  Department  of 
Labor,  Washington,  D.C.  20212. 

(b)  If  the  person  making  the  request 
does  not  know  where  the  record  is  lo¬ 
cated,  he  may  send  his  request  to  the  Ad¬ 
ministrator,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  Washington,  D.C.  20210,  for 
appropriate  handling. 

§  1913.13  Description  of  information 
requ«‘stcd. 

Section  70.44  of  this  title  shall  apply. 
§  1913.14  Df'ficient  descriptions. 

Section  70.45  of  this  title  shall  apply. 

§  1913.15  Requests  for  eategories  of 
reeords. 

Section  70.46  of  this  title  shall  apply. 
§  1913.16  Time  for  reply  to  request. 

Section  70.47  of  this  title  shall  apply. 

§  1913.17  Action  on  rc^iuest;  protection 
of  privacy. 

Section  70.48  of  this  title  shall  apply. 
§  1913.18  Form  of  denials. 

Section  70.49  of  this  title  shall  apply. 


§  1913.19  Appeals  from  denial  of  re- 
quests. 

Section  70.50  of  this  title  shall  apply. 
§  1913.20  Time  for  action  on  appeals. 

Section  70.51  of  this  title  shall  apply. 
§  1913.21  Action  on  appeals. 

Section  70.52  of  this  title  shall  apply. 

§  1913.22  Manual  copying;  special 
searching;  copying  services  and  fees. 

Sections  70.61  and  70.62  of  this  title 
shall  apply. 

Subpart  C — Guidelines  Concerning 
Disclosure 
§  1913.30  General. 

(a)  This  subpart  provides  guidelines 
concerning  for  the  most  part  disclosure 
of  a  number  of  standard  forms  used  by 
the  Administration  and  the  Bureau  in 
administering  the  Occupational  Safety 
and  Health  Act.  The  public  may  examine 
some  of  these  forms  after  information 
is  entered  thereon.  Some  completed 
forms  may  be  disclosed  upon  request; 
others  may  be  disclosed  with  deletions; 
others  may  be  disclosed  only  under  cer¬ 
tain  conditions;  and  others  are  not 
dlsclosable. 

(b)  This  subpart  also  contains  guide¬ 
lines  concerning  the  disclosure  of  various 
reports  of  employment  accidents  which 
are  fatal  to  one  or  more  employees  or 
which  result  in  the  hospitalization  of 
five  or  more  employees. 

(c)  The  guidelines  are  intended  to  im¬ 
plement  the  disclosure  policies  of  the 
Secretary  of  Labor,  as  expressed  in 
II  70.11  and  70.21  through  70.31  of  this 
title,  which  apply  the  provisions  of  the 
public  information  section  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  552). 

(d)  The  guidelines  deal  only  with  mat¬ 
ters  which  are  most  commonly  the  sub¬ 
ject  of  disclosure.  Matters  concerning 
which  no  express  guidelines  are  set  forth 
will  be  handled  on  a  case-by-case  basis. 

(e)  To  the  extent  that  the  guidelines 
provide  for  the  disclosure  of  materials 
which  fall  within  the  exemptions  set 
forth  in  5  U.S.C.  552(b),  their  disclosure 
is  found  to  serve  the  public  interest  and 
not  to  impede  the  discharge  of  any  func¬ 
tion  of  the  Department  of  Labor  in  that 
their  disclosure  is  consistent  with  and 
furthers  the  purpose  of  the  safety  and 
health  laws  involved. 

§  1913.31  Coniplianrc  Operulions 
Manual. 

The  Administration’s  Compliance  Op¬ 
erations  Manual  (Jan.  1972)  (OSHA- 
2006),  a  manual  of  guidelines  for  im¬ 
plementing  the  Occupational  Safety  and 
Health  Act  of  1970,  is  published,  and 
copies  are  offered  for  sale  by  the  U.S. 
Government  Printing  Office.  Copies  may 
be  purchased  from  the  Superintendent 
of  Documents,  Government  Printing  Of¬ 
fice,  Washingd/On,  D.C.  20402. 

§  1913.32  DiM-losabIc  information. 

Forms  containing  the  following  infor¬ 
mation  shall  be  disclosed  upon  request: 

(a)  All  citations  for  alleged  violations; 
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(b)  Notices  of  de  minimis  violations 
issued  pursuant  to  section  9(a)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act; 

(c)  Notification  of  any  proposed 
penalty; 

(d)  Notification  of  failure  to  correct 
violation  and  of  any  proposed  additional 
penalty; 

(e)  Citations  for  alleged  imminent 
dangers ; 

(f)  Any  document  similar  to  those 
listed  in  the  preceding  paragraphs  in  this 
section. 

§  1913.33  Inroriiiiilioii  Hliirh  i!>  partially 
disi’Iosable. 

(a)  Forms  containing  the  Compliance 
Safety  and  Health  Officer’s  report  of  an 
inspection,  including  any  worksheet 
forms,  are  available  for  public  inspec¬ 
tion  and  copying  under  the  following  cir¬ 
cumstances,  subject  to  the  provisions  of 
§  1913.34: 

(1)  Where  a  final  decision  has  been 
made  by  the  Administration  that  no  cita¬ 
tion  should  be  issued; 

(2)  Where  a  citation  of  proposed  pen¬ 
alty  has  been  Issued  and  the  citation  be¬ 
comes  the  final  order  of  the  Occupational 
Safety  and  Health  Review  Commission 
because  no  notice  of  contest  has  been 
filed  within  15  wdiking  days,  as  required 
by  section  10(b)  of  the  Act  and  the  pre¬ 
scribed  safety  or  health  corrections  have 
been  made; 

(3)  Where  a  citation  or  proposed  pen¬ 
alty  is  contested  and  action  of  the  Re¬ 
view  Commission  becomes  final. 

(b)  Section  1904.8  of  this  chapter 
requires  that,  within  8  hours  after  the 
occurrence  of  an  employment  accident 
which  is  fatal  to  one  or  more  employees 
or  which  results  in  hospitalization  of  five 
or  more  employees,  the  employer  of  any 
employees  so  injured  or  killed  shall  re¬ 
port  the  accident  either  orally  or  in  writ¬ 
ing  to  the  nearest  office  of  the  Area  Di¬ 
rector  of  the  Administration.  Records 
consisting  of  such  reports  or  compiled 
from  such  reports  shall  be  available  for 
public  inspection  and  copying  subject  to 
the  provisions  of  f  1913.34,  except  when 
the  report  is  placed  within  an  investiga¬ 
tion  file  compiled  for  law  enforcement 
purposes,  in  which  event  the  report  shall 
be  disclosable  under  the  criteria  applied 
in  paragraph  (a)  of  this  section. 

§  1913.34  NondiM-Io^iable  inforinuliun. 

The  following  material  shall  not  be 
disclosed  when  it  appears  in  any  investi¬ 
gative  file  or  in  any  other  record: 

(a)  Trade  secrets  as  described  in  18 
U.S.C.  1905  and  26  U.S.C.  7213(b),  ex¬ 
cept  to  the  extent  that  a  description  in¬ 
volving  a  trade  secret  is  essential  to  pro¬ 
cedural  fairness  in  proceedings  under 
the  Act.  In  the  latter  event,  to  the  extent 
practicable,  no  description  shall  be  used 
which  would  result  in  a  competitive  dis¬ 
advantage  to  an  employer,  manufacturer, 
or  producer.  This  paragraph  interprets 
and  applies  section  15  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  664)  in  conjunc¬ 
tion  with  18  U.S.C.  1905  and  26  U.S.C. 
7213(b): 


(b)  Opinions,  estimates,  or  recom¬ 
mendations  of  the  type  described  in 
5  70.25  of  this  Utle; 

(c)  Identity  of  witnesses  who  are  em¬ 
ployees  of  the  employer  involved; 

(d)  Where  there  has  been  an  accident, 
assessment  of  actions  and  time  necessary 
to  achieve  compliance  (any  final  action 
in  this  regard  in  the  case  of  violations 
would  be  shown  in  the  citation  disclosable 
under  §  1913.22) ; 

(e)  Evaluation  of  whether  a  violation 
of  a  regulation,  code,  or  standard  caused 
or  contributed  to  an  accident: 

(f)  Judgments  as  to  whether  a  reg¬ 
ulation,  code,  or  standard  adequately 
covers  the  cause  of  an  accident; 

(h)  Complaints  of  alleged  violations 
and  any  other  material  tending  to  reveal 
the  identity  of  persons  protected  by  the 
informer’s  privilege; 

(i)  Information  disclosing  confiden¬ 
tial  raw  materials  or  confidential  inter¬ 
mediate  products; 

(j)  In  any  complaint  filed  under  sec¬ 
tion  8(f)  (1)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  the  name  of  the 
person  submitting  the  complaint  and  the 
names  of  individual  employees  referred 
to  in  the  complaint  shall  not  be  dis¬ 
closed,  where  the  person  submitting  the 
complaint  has  requested  anonymity, 
either  for  himself  or  for  individual 
employees  mentioned  in  the  complaint: 

(k)  Information  concerning  the  com¬ 
position  of  statistical  samples  used  by 
the  Bureau  in  its  statistical  sur\’eys: 

(l)  Information  appearing  in  response 
to  statistical  surveys  conducted  by  the 
Bureau. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  October  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  October  1972. 

Geoffrey  H.  Moore, 
Commissioner  of  Labor  Statistics. 

Appendix  A 

AREA  AND  DISTRICT  OFFICES  OF  THE  OCCUPA¬ 
TIONAL  SAFETY  AND  HEALTH  ADMINISTRATION, 

U.S.  DEPARTMENT  OF  LABOR 

The  following  list  contains  the  addresses 
of  all  area  and  district  offices  of  the  Oc¬ 
cupational  Safety  and  Health  Administration. 
(District  offices  are  established  primarily  for 
the  purpose  of  determining  compliance  with 
occupational  safety  and  health  standards  In 
maritime  workplaces,  l.e.,  longshorlng,  ship 
repair,  shipbuilding,  and  shipbreaking.)  Any 
person  seeking  Information  in  the  custody 
of  an  area  or  district  office  should  address 
the  request  as  follows:  Area  Director  (or 
District  Superrlor) ,  Occupational  Safety  and 
Health  Administration,  XJJS.  Department  of 
Labor  (address).  If  the  person  requesting 
the  Information  does  not  know  which  office 
to  contact,  be  may  direct  the  request  to  the 
Regional  Office  for  the  State  or  territory  In 
question.  The  Regional  Offices  of  the  Occu¬ 
pational  Safety  and  Health  Administration 
are  listed  In  Appendix  B.  Requests  directed 
to  the  Regional  Office  should  be  addressed  as 
follows:  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administration, 
UB.  Department  of  Labor  (address). 


AREA  OFFICES 

Alabama 

Todd,  Mall,  2047  Canyon  Road,  Birmingham, 
AL  36216. 

Room  801,  Commerce  Building,  118  North 
Royal  Street,  Mobile,  AL  36602. 

Alaska 

Room  214,  WUlholth  Building.  610  C  Street, 
Anchorage,  AK  99501. 

Arizona 

Suite  910,  Amerco  Towers,  2721  North  Cen¬ 
tral  Avenue,  Phoenix,  AZ  85004. 

California 

Room  514,  Hartwell  Building,  19  Pine  Ave¬ 
nue,  Long  Beach,  CA  90802. 

Room  1706,  100  McAllister  Street,  San  Fran¬ 
cisco,  CA  94102. 

Colorado 

Squire  Plaza  Building,  8527  West  Colfax 
Avenue,  Lakewood,  CO  80215. 

Connecticut 

Room  617,  Federal  Building,  450  Main  Street, 
Hartford,  CT  06103. 

Florida 

Room  204,  Bridge  Building,  3200  East  Oak¬ 
land  Park  Boulevard,  Fort  Lauderdale,  FL 
33308. 

U.S.  Federal  Office  Building.  400  West  Bay 
Street,  Box  35063,  Jacksonville,  FL  32202. 

Georgia 

Room  723,  1371  Peachtree  Street  NE.,  At¬ 
lanta.  GA  30309. 

Suite  201,  Enterprise  Building,  6605  Aber- 
corn  Street,  Savannah,  CA  31405. 

Hawaii 

Suite  505,  333  Queen  Street,  Honolulu,  HI 
96813. 

Illinois 

Room  1200,  300  South  Wacker  Drive,  Chicago, 
IL  60606. 

Indiana 

Room  423,  46  East  Ohio  Street,  Indianapolis, 
IN  46204. 

Kentucky 

Room  561,  600  Federal  Place,  Louisville,  KY 
40202. 

Louisiana 

Room  1036,  Federal  Building,  600  South 
Street,  New  Orleans,  LA  70130. 

Maryland 

Room  1110-A,  Federal  Building,  31  Hopkins 
Plaza,  Charles  Center,  Baltimore,  MD 
21201. 

Massachusetts 

Custom  House  Building,  State  Street,  Boston. 
MA  02109. 

Michigan 

Room  626,  Michigan  Theatre  Building,  220 
Bagley  Avenue,  Detroit,  MI  48226. 

Minnesota 

Room  437,  110  South  Fourth  Street,  Minne¬ 
apolis,  NM  56401. 

Missouri 

Room  1100,  Davidson  Building,  1627  Main 
Street,  Kansas  City,  MO  64108. 

Room  663,  310  North  12th  Street,  St.  Louis. 
MO  63101. 

Montana 

Room  203,  Central  Park  Building,  711  Cen¬ 
tral  Avenue,  Billings,  MT  69102. 
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Nebraska 


Appendix  B 


Room  630,  630  City  National  Bank  Building, 
16th  and  Harney  Streets,  Omaha,  NE 
68102. 

New  Hampshire 

Room  423,  Federal  Building,  55  Pleasant 
Street,  Concord,  NH  03301. 

New  Jersey 

Room  635,  Federal  Office  Building,  970  Broad 
Street,  Newark,  NJ  07102. 

New  York 

370  Old  Country  Road,  Garden  City,  Long 
Island,  NY  11630. 

Room  1405,  90  Church  Street,  New  York,  NY 
10007. 

Room  203,  Midtown  Plaza,  700  East  Water 
Street,  Syracuse,  NY  13210. 

North  Carolina 


1361  East  Morehead  Street,  Charlotte,  NC 
28204. 


Ohio 


Room  5522,  Federal  Office  Building,  650  Main 
Street,  Cincinnati,  OH  45202. 

847  Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

Room  224,  Bryson  Building,  700  Bryden  Road, 
Columbus,  OH  43015. 

Room  734,  Federal  Office  Building,  234  North 
Summit  Street,  Toledo,  OH  43604. 

Oklahoma 


Room  512,  Petroleum  Building,  420  South 
Boulder  Avenue,  Tulsa,  OK  74103. 

Oregon 

Room  526,  Plttock  Block,  921  Southwest 
Washington  Street,  Portland,  OR  97205. 

Pennsylvania 

Suite  1010,  1317  Filbert  Street.  Philadelphia, 
PA  19107. 

Room  445-D,  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

Puerto  Rico 


Room  328,  Condomlnum  San  Alberto  Build¬ 
ing,  605  Condado  Avenue,  Santurce,  PR 
00907. 

Rhode  Island 

Room  613,  57  Eddy  Street,  Providence,  RI 
02903  (district  office) . 

Tennessee 


Suite  302,  1600  Hayes  Street,  Nashville,  TN 
37203. 


Texas 


Room  6B1,  Federal  Building,  1100  Commerce 
Street.  Dallas,  TX  75202. 

Room  325,  U.S.  Custom  House  Building,  Gal¬ 
veston,  TX  77660  (district  office). 

Room  802,  Old  Federal  Office  Building,  201 
Fannin  Street.  Houston,  TX  77002. 

Room  421,  Federal  Building,  1205  Texas  Ave¬ 
nue,  Lubbock,  TX  79401. 

Utah 

Suite  309,  Executive  Building,  455  East 
Fourth  South,  Salt  Lake  City,  UT  84111. 

Virginia 

Stanwick  Building,  Boom  111,  3661  Virginia 
Beach  Boulevard,  Norfolk,  VA  23502. 

Room  8018,  Federal  Building  (Post  Office  Box 
10186) ,  400  North  Eighth  Street,  Richmond, 
VA  23240. 

Washington 

1902  Smith  Tower  Building,  506  Second  Ave¬ 
nue,  Seattle,  WA  98104. 

Wisconsin 

Room  906,  Sheraton  Schroeder  Hotel,  509 
West  Wisconsin  Avenue,  Milwaukee,  W1 
53203. 


REGIONAL  OFFICES  OF  THE  OCCUPATIONAL  SAFETT 
AND  HEALTH  ADMINISTRATION,  U.S.  DEPART¬ 
MENT  OF  LABOR 

Region  I — Boston 

(Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont.) 

Room  308-E,  John  F.  Kennedy  Federal  Build¬ 
ing,  Government  Center,  Boston,  MA  02203. 

Region  II — New  York 

(New  York,  New  Jersey,  Puerto  Rico,  Virgin 
Islands.) 

Room  920,  341  Ninth  Avenue,  New  York,  NY 
10001. 

Region  III — Philadelphia 
(Delaware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia.) 

Room  410,  Penn  Square  Building,  1317  Fil¬ 
bert  Street,  Philadelphia,  PA  19107. 

Region  IV — Atlanta 

(Alabama,  Florida,  Georgia.  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee.) 

Suite  587,  1375  Peachtree  Street  NE.,  Atlanta, 
GA  30309. 

Region  V — Chicago 

(Illinois,  Indiana,  Minnesota,  Michigan, 
Ohio,  Wisconsin.) 

Room  1200,  300  South  Wacker  Drive,  Chicago, 
IL  60606. 

Region  VI — Dallas 

(Arkansas,  Louisiana,  New  Mexico,  Okla¬ 
homa,  Texas.) 

Suite  600,  Texaco  Building,  1612  Commerce 
Street,  Dallas.  TX  76201. 

Region  VII — Kansas  City 
(Iowa,  Kansas,  Missouri,  Nebraska.) 

Room  300,  Waltower  Building,  823  Walnut 
Street,  Kansas  City,  MO  64106. 

Region  VIII — Denver 

(Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah.  Wyoming.) 

Post  Office  Box  3588,  Room  15010,  Federal 
Building,  1961  Stout  Street,  Denver,  CO 
80202. 

Region  IX — San  Francisco 
(Arizona,  California,  Hawaii,  Nevada.) 

Box  36017, 10353  Federal  Building,  450  Golden 
Gate  Avenue,  San  Francisco,  CA  94102. 

Region  X — Seattle 

(Alaska,  Idaho,  Oregon,  Washington.) 

1808  Smith  Tower  Building,  606  Second 
Avenue,  Seattle,  WA  98104. 

(FR  Doc.72-17252  Filed  10-6-72;8:50  am) 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

PART  202— PRENOTIFICATION  AND 
REPORTING 

Violations  for  Failure  To  Comply  With 
Pay  Board  Regulations 

Section  208  of  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended,  provides 


that  it  shall  be  a  violation  to  fail  or  refuse 
to  comply  with  an  order  or  regulation 
issued  pursuant  to  the  Act.  The  purpose 
of  the  amendments  set  forth  below  is  to 
set  out  in  regulatory  form  the  obligations 
imposed  by  such  section  of  the  Act  in 
order  to  provide  guidance  to  all  persons 
covered  by  the  regulations  and  to  con¬ 
tinue  to  promote  voluntary  compliance 
with  the  stabilization  program.  In  addi¬ 
tion,  paragraph  (f)  has  been  added  to 
§  201.17  in  order  to  compel  persons  to 
make  timely  submissions  of  documents 
relating  to  issues  or  matters  pending  be¬ 
fore  the  Pay  Board.  Amendments  to 
§  201.14(e)  indicate  that  failure  to  com¬ 
ply  with  the  prenotification  and  report¬ 
ing  rules  relating  to  deferred  increases 
or  with  the  additional  information  re¬ 
quirement  involving  such  increases  shall 
be  a  violation.  Other  amendments  to 
5  201.14(e)  update  the  prenotification 
rules  by  deleting  interim  date  provisions. 
Such  deletions  do  not  represent  a  sub¬ 
stantive  change.  Conforming  amend¬ 
ments  are  made  in  §§  202.10(b)  (2)  and 
202.20(b)(2).  Since  such  amendments 
are  essential  to  the  expeditious  imple¬ 
mentation  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  and  Executive 
Order  No.  11,640,  as  amended,  the  Board 
finds  that  the  time  for  submission  of 
written  comments  by  interested  persons 
in  accordance  with  usual  rule  making 
procedures  is  impracticable  and  that 
good  cause  exists  for  promulgating  them 
in  less  than  30  days.  Interested  persons 
may  submit  written  comments  regarding 
these  amendments.  Commimication 
should  be  addressed  to  the  Office  of  the 
General  Counsel,  Pay  Board,  Washing¬ 
ton,  D.C.  20508. 

(Economic  StabUlzation  Act  of  1970,  as 
amended  (Public  Law  92-210,  85  Stat.  743), 
Executive  Order  No.  11,640,  37  F.R.  1213 
(1972),  as  emended  by  Executive  Order  No. 
11,660,  37  F.R.  6176  (1972) ,  and  Cost  of  Living 
Council  Order  No.  3,  36  F.R.  20202  (1971),  as 
amended) 

Effective  date.  These  amendments  are 
effective  on  and  after  October  7,  1972, 
except  that  the  provisions  contained  in 
paragraphs  (d)  and  (e)  of  §  201.17  are 
effective  on  and  after  November  14, 1971. 

By  direction  of  the  Chairman. 

Robert  P.  Tiernan, 

Executive  Director. 

Paragraph  1.  Section  201.14(e)  is 
amended  to  read  as  follows: 

§  201.14  Wage  and  salary  inereaso»  ef- 
frclive  aftt'r  INovomber  13,  1971. 

*  •  *  •  • 

(e)  Notice  requirement — (1)  In  gen¬ 
eral.  In  accordance  with  the  provisions 
of  Part  202  of  this  chapter,  prenotifica¬ 
tion  shall  be  submitted  to  the  Pay  Board 
not  less  than  90  days  prior  to  the  sched¬ 
uled  effective  date  of  any  increase  to  be 
paid  pursuant  to  an  employment  con¬ 
tract  or  pay  practice  referred  to  in  this 
section  when  such  increase  would  affect 
an  appropriate  employee  imit  of  1,000  or 
more  employees  and  would  cause  the 
total  of  such  increases  to  be  in  excess  of 
7  percent  for  a  control  year.  In  addition 
to  the  prenotification  requirement  set 
forth  in  the  preceding  sentence,  no  part 
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of  any  such  scheduled  increase  shall  be 
paid  or  received  until  the  latest  of  90 
days  after  notice  of  such  increase  has 
been  given  to  the  Pay  Board,  60  days 
after  a  party  at  interest  provides  any 
additional  information  required  pursu¬ 
ant  to  subparagraph  (2)  of  this  para¬ 
graph,  or  the  scheduled  effective  date  of 
such  increase.  For  purposes  of  this  para¬ 
graph,  a  fair  and  reasonable  estimate 
shall  be  used  in  determining  whether 
contingent  increases  (such  as  cost  of 
living  adjustments)  will  cause  the  total 
of  such  increases  to  exceed  7  percent. 
Furthermore,  such  notice  shall  be  in  ac¬ 
cordance  with  the  instructions  contained 
in  paragraph  (f)  of  this  section.  Notice 
requirements  with  respect  to  other  pay 
adjustments  are  contained  in  §§  202.10 
(b)  (2)  and  202.20(b)  (2)  of  this  chapter. 
Failure  to  comply  with  any  of  the  pro¬ 
visions  contained  in  this  subparagraph 
(as  well  as  the  subparagraphs  referred  to 
in  the  immediately  preceding  sentence) 
shall  be  a  violation  of  Pay  Board  regula¬ 
tions  within  the  meaning  of  §  201.17. 

(2)  Additional  information.  In  addi¬ 
tion  to  the  provisions  of  subparagraph 
(1)  of  this  paragraph,  after  June  23, 
1972,  the  Board  may  require  a  party  at 
interest  to  furnish  adequate  and  com¬ 
plete  supplemental  information  within 
a  specified  period  of  time  as  to  the  factors 
the  Board  considers  necessary  to  deter¬ 
mine  whether  the  increase  referred  to 
in  such  subparagraph  is  unreasonably  in¬ 
consistent  with  the  standard,  exceptions, 
or  the  review  criteria  referred  to  in  para¬ 
graph  (d)  of  this  section.  The  failure 
to  furnish  additional  information  re¬ 
quested  pursuant  to  this  subparagraph, 
or  to  furnish  it  on  a  timely  basis,  shall 
be  a  violation  of  Pay  Board  regulations 
within  the  meaning  of  §  201.17(d). 

•  •  *  •  • 

Par.  2.  Section  201.17  is  amended  by 
deleting  the  word  “or”  at  the  end  of 
paragraph  (c),  revising  paragraph  (d), 
and  adding  new  paragraphs  (e)  and  (f), 
to  read  as  follows : 

§  201.17  Violations. 

It  shall  be  a  violation  of  Pay  Board 
regulations,  subject  to  the  sanctions, 
fines,  penalties  and  other  relief  provided 
in  the  Act,  for  any  person  to: 

*  •  •  •  • 

(d)  Fail  or  refuse  to  comply  with  a 
decision  or  order  of  the  Pay  Board  or 
with  any  regulation  issued  pursuant  to 
the  Act,  or  induce,  solicit,  encourage, 
force,  or  require  any  other  person  to  fail 
or  refuse  to  comply  with  a  decision  or 
order  of  the  Pay  Board  or  with  any  reg¬ 
ulation  issued  pxu-suant  to  the  Act; 

(e)  Pail  or  refuse  to  file  any  prenoti¬ 
fication,  report,  certification,  or  other 
document  required  by  regulations;  or 

(f)  Fail  or  refuse  to  submit  to  the 
Pay  Board,  or  its  delegate,  information 
within  the  knowledge  or  control  of  a 
person,  if  the  Board  has  required  or  or¬ 
dered  that  person  to  submit  such  infor¬ 


mation  after  determining  such  informa¬ 
tion  is  relevant  to  the  disposition  of  any 
matter  affecting  such  person  before  the 
Board:  Provided,  however.  This  para¬ 
graph  shall  not  apply  to  the  failure  or 
refusal  to  submit  any  additional  infor¬ 
mation  requested  pursuant  to  §  201.14 
(e)  (2). 

•  •  •  •  • 

Par.  3.  Section  202.10  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  202.10  Prcnotifiralion  and  reporting 
rcquirenient!«« 

•  •  •  •  • 

(b)  Special  rules.  •  •  * 

(2)  Existing  contracts  and  pay  prac¬ 
tices  previously  set  forth.  Category  I  pay 
adjustments  made  piursuant  to  the  terms 
of  employment  contracts  and  pay  prac¬ 
tices  previously  set  forth,  which  existed 
prior  to  November  14,  1971,  are  subject 
to  the  provisions  of  §  201.14  of  this  chap¬ 
ter.  Prenotification  shall  be  submitted  to 
the  Pay  Board  not  less  than  90  days  prior 
to  the  scheduled  effective  date  of  any 
such  Category  I  pay  adjustment  which 
would  cause  the  total  of  wage  and  salary 
increases  for  the  appropriate  control  year 
to  exceed  7  percent.  Prenotification  shall 
be  submitted  to  the  Pay  Board  not  less 
than  60  days  prior  to  the  scheduled  effec¬ 
tive  date  of  all  other  Category  I  pay  ad¬ 
justments  which  are  subject  to  the  provi¬ 
sions  of  §  201.14  of  this  chapter.  Except 
as  provided  in  §  201.14  of  this  chapter, 
such  Category  I  pay  adjustments  may 
be  put  into  effect  without  prior  approval 
of  the  Pay  Board. 

•  •  •  «  • 

Par.  4.  Section  202.20  is  amended  by 
revising  paragraph  (b)  (2)  to  read  as 
follows: 

§  202.20  Pronolificalion  and  reporting 
roquirenionts. 

•  •  •  •  « 

(b)  Special  rules.  •  •  * 

(2)  Existing  contracts  and  pay  prac¬ 
tices  previously  set  forth.  Category  II 
pay  adjustments  made  pursuant  to  the 
terms  of  employment  contracts  and  pay 
practices  previously  set  forth,  which 
existed  prior  to  November  14,  1971,  are 
subj^t  to  the  provisions  of  S  201.14  of 
this  chapter.  Prenotification  shall  be 
submitted  to  the  Pay  Board  not  less  than 
90  days  prior  to  the  scheduled  effective 
date  of  any  such  pay  adjustment  which 
would  cause  the  total  of  wage  and  salary 
increases  for  the  appropriate  control 
year  to  exceed  7  percent.  A  report  shall 
be  made  to  the  Pay  Board  within  10  days 
after  any  other  Category  II  pay  adjust¬ 
ment  subject  to  the  provisions  of  §  201.14 
of  this  chapter  is  put  into  effect.  Ex¬ 
cept  as  provided  in  §  201.14  of  this  chap¬ 
ter  all  such  pay  adjustments  may  be  put 
into  effect  without  prior  approval  of  the 
Pay  Board. 

«  •  •  •  • 

IFR  Doc.72-17277  Filed  10-4-72;6:08  pm] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Nuts), 

Department  of  Agriculture 

[Valencia  Orange  Reg.  411,  Arndt.  1  ] 

PART  908— VALENCIA  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Va¬ 
lencia  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro- 
cedme,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (1),  and  (ii)  of 
§  908.711  (Valencia  Orange  Regulation 
411,  37  F.R.  20223)  during  the  period 
September  29  through  October  5,  1972, 
are  hereby  amended  to  read  as  follows: 

§908.711  Valencia  Orange  Regulation 

411. 

•  •  •  •  # 

(b)  Order.  (!)••• 

(i)  District  1:  442,000  cartons. 

(ii)  District  2 :  408,000  cartons. 

•  •  •  •  • 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  4, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(PR  Doc.72-17218  Filed  10-6-72;8:61  amj 
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(Lemon  Beg.  554] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  9 1 0.SS'i  Ivcmon  Refnilation  554. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910;  36  P.R.  9061),  regulating  the  han¬ 
dling  of  lemons  gro^m  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendatimis  and  Information 
submitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pubhca- 
ti(»i  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof  to  consider  sup¬ 
ply  and  market  conditicMis  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effecitve  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  October  3, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo¬ 
ber  8  through  October  14, 1972,  is  hereby 
fixed  at  200,000  cartons. 


(2)  As  used  in  this  section,  “handled,” 
and  "carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  October  4,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.72-17292  FUed  10-6-72;8:63  am] 


PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Order  Amending  the  Order,  As 
Amended,  Regulating  the  Handling 
of  Grapefruit  Grown  in  the  Indian 
River  District  in  Florida 
§  912.0  Findings  and  determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  made  in  connection  with 
the  issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  effective  thereunder  (7  CPR  Part 
900) ,  a  public  hearing  was  held  at  Vero 
Beach,  Fla.,  Jime  7,  1972,  upon  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  912,  as 
amended  (7  CFR  Part  912)  regulating 
the  handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  grapefruit  grown  in  the  In¬ 
dian  River  District  in  Florida  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  com¬ 
mercial  or  industrial  activity  specified  in, 
the  marketing  agreement  and  order  upon 
which  a  hearing  has  been  held ; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of  sev¬ 
eral  orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 


(4)  There  are  no  differences  in  the 
production  and  marketing  of  grapefruit 
grown  in  the  Indian  River  Wstrlct  in 
Florida  which  make  necessary  different 
terms  and  provisions  applicable  to  dif¬ 
ferent  parts  of  such  area;  and 

(5)  All  handling  of  grapefruit  grown 
in  the  Indian  River  District,  as  defined 
in  the  order,  is  in  the  current  of  inter¬ 
state  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce. 

(b)  Additional  findings.  It  is  hereby 
found,  on  the  basis  hereinafter  indicated, 
that  good  cause  exists  for  making  the 
provisions  of  this  amendatory  order  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (Oct.  7, 1972) ,  and  that  it  would 
be  contrary  to  the  public  interest  to  post¬ 
pone  such  effective  time  until  30  days 
after  such  publication  (5  U.S.C.  553). 
The  provisions  of  this  order  would  au¬ 
thorize  the  inclusion  of  all  shipments  of 
grapefruit  to  market  destinations  out¬ 
side  of  the  regulation  area  in  the  com¬ 
putation  of  prorate  bases  for  handlers. 
Shipment  of  grapefruit  will  begin  early 
in  October.  Therefore,  this  order  should 
become  effective  as  soon  as  practicable 
so  that  such  computation  for  the  current 
fiscal  period  may  be  in  accordance  with 
such  provisions.  The  provisions  of  this 
order  are  well  known  to  producers  and 
handlers.  The  hearing  was  held  in  Vero 
Beach,  Fla.,  on  June  7,  1972,  and  the 
recommended  decision  and  final  decision 
were  published  in  the  Federal  Register 
on  July  28,  1972  (37  F.R.  15167)  and  Au¬ 
gust  19.  1972  (37  F.R.  16805),  respec¬ 
tively.  Copies  of  the  text  of  the  amended 
order  have  been  made  available  to  all 
known  producers  and  handlers;  and 
compliance  with  such  provisions  will  not 
require  advance  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  prior  to  the  effective  time 
of  such  order. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  agreement  amending  the 
marketing  agreement  regulating  the 
handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida,  upon 
which  the  aforesaid  public  hearing  was 
held,  has  been  signed  by  handlers  (ex¬ 
cluding  cooperative  associations  of  pro¬ 
ducers  who  were  not  engaged  in 
processing,  distributing,  or  shipping  the 
grapefruit  covered  by  this  order)  who, 
during  the  period  August  1, 1971,  through 
July  31,  1972,  handled  not  less  than  50 
percent  of  the  volume  of  grapefruit  cov¬ 
ered  by  the  said  order  as  hereby 
amended; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order,  is  favored  or 
approved  by  at  least  two-thirds  of 
the  producers  who  participated  in  a  ref¬ 
erendum  on  the  question  of  its  approval 
and  who,  during  the  determined  repre¬ 
sentative  period  (August  1, 1971,  through 
July  31,  1972)  were  engaged,  within  the 
production  area,  in  the  production  of 
grapefruit  for  market;  such  producers 
having  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  grapefruit 
represented  in  such  referendum. 
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It  is  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  grapefruit  grown  In  the  produc¬ 
tion  area  shall  be  In  conformity  to  and  In 
compliance  with,  the  terms  and  condi¬ 
tions  of  this  order,  as  amended  and  as 
hereby  further  amended,  as  follows: 

1.  Section  912.7  Handle  or  ship  Is  re¬ 
vised  to  read  as  follows: 

§912.7  Handle  or  8hip. 

“Handle”  or  “ship”  means  to  sell  or 
transport  grapefruit,  or  In  any  other 
way,  to  place  grapefruit  In  the  current 
of  commerce  between  the  regulation  area 
and  any  point  outside  thereof. 

2.  Paragraph  (a)  of  §  912.46  Recom~ 
mendations  for  volume  regulation  Is  re¬ 
vised  to  read  as  follows: 

§  912.46  Reeoniniendalion  for  volume 
regulation. 

(a)  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  grapefruit  which  It 
deems  advisable  to  be  handled  to  destina¬ 
tions  outside  the  regulation  area  but 
within  the  48  contiguous  States  of  the 
United  States  (Including  the  District  of 
Columbia),  Canada,  or  Mexico  during 
the  next  succeeding  week:  Provided. 
That  such  regulations  shall  not  be  rec¬ 
ommended  during  the  period  beginning 
with  and  Including  the  first  full  week  In 
January  and  ending  with  but  not  In¬ 
cluding  the  first  full  week  in  May  after 
regulations  during  such  period  have 
limited  the  volume  of  grapefruit  han¬ 
dled  during  12  weeks. 

•  «  «  •  # 

3.  Section  912.47  Issuance  of  volume 
regulation  Is  revised  to  read  as  follows: 

§  912.47  iNtiiianre  of  volume  regulation. 

Whenever  the  Secretary  finds,  from 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
to  limit  the  quantity  of  grapefruit  which 
may  be  handled  to  destinations  outside 
the  regulation  area  but  within  the  48 
contiguous  States  of  the  United  States 
(including  the  District  of  Columbia), 
Canada,  or  Mexico  during  a  specified 
week  will  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  fix  such  quan¬ 
tity:  Provided,  That  such  regulations 
shall  not,  in  the  aggregate,  limit  the  vol¬ 
ume  of  grapefruit  shipments  during 
more  than  12  weeks  of  the  period  begin¬ 
ning  with  and  Including  the  first  full 
week  in  January  and  ending  with  but  not 
including  the  first  full  week  in  May.  Such 
regulations  may,  as  authorized  by  the 
act,  be  made  effective  irrespective  of 
whether  the  season  average  price  of 
grapefruit  is  in  excess  of  the  parity  price 
specified  therefor  in  the  act.  The  quan¬ 
tity  so  fixed  for  any  week  may  be  in¬ 
creased  by  the  Secretary  at  any  time 
diulng  such  week.  The  Secretary  may 
upon  the  recommendation  of  the  com¬ 
mittee,  or  upon  other  available  infor¬ 
mation,  terminate  or  suspend  any  regu¬ 
lation  at  any  time. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Issued  at  Washington,  D.C.,  this  3d 
day  of  October  1972  to  become  effective 
upon  publication  in  the  Federal  Register 
(Oct.  7, 1972). 

Richard  E.  Lyng, 

Assistant  Secretary. 

[FR  Doc.72-17219  Filed  10-6-72;8:51  am) 

Title  15— COMMERCE  AND 
F0REI6N  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 
JThlrteeneth  Oen.  Rev.  of  the  Export  Regs., 
Arndt.  50] 

LICENSING  PROCEDURES,  ELEC¬ 
TRONIC  COMPUTERS  AND  RE¬ 
LATED  EQUIPMENT 

Parts  371,  373,  and  376  are  amended  to 
read  as  set  forth  below. 

(Sec.  3,  63  stat.  7:  50  U.S.C.  App.  2023;  E.O. 
10945,  26  F.R.  4487,  3  CFR  1959-1963  Comp.: 
E.O.  11038,  27  F.R.  7003,  3  CFR  1959-1963 
Comp.) 

Effective  date:  October  4, 1972. 

Rauer  H.  Meyer, 

Director, 

Office  of  Export  Control. 

1.  Section  71.4(c)  is  amended  to  read 
as  follows: 

PART  371— GENERAL  LICENSES 

§371.4  Crnrral  lirriise  CIT;  inlrun!>it 
shipments. 

•  *  •  •  * 

(c)  Shipments  originating  in  Canada. 

(1)  The  provisions  of  general  license  GIT 
are  applicable,  as  modified  herein,  to  all 
shipments  from  Canada  moving  in 
transit  through  the  United  States  to  any 
foreign  destination,  regardless  of  the 
origin  of  the  commodities.  For  each  such 
shipment,  the  customs  office  at  the  U.S. 
port  of  export  shall  require  a  copy  of 
Form  B-13,  Canadian  Customs  Entry, 
certified  or  stamped  by  the  Canadian 
customs  authorities,  except  where  the 
shipment  is  made  under  a  validated  U.S. 
export  license  or  applicable  U.S.  general 
license  other  than  general  license  GIT,  or 
is  valued  at  less  than  $50. 

(2)  The  commodity  description,  quan¬ 
tity,  ultimate  consignee,  country  of  ulti¬ 
mate  destination,  and  all  other  pertinent 
details  of  such  shipment  must  be  the 
same  on  a  required  Form  B-13,  as  on 
Commerce  Form  7513,*  or  when  Form 
7513  is  not  required,  must  be  the  same 
as  on  Customs  Form  7512.’  When  there  is 
a  material  difference,  a  corrected  Form 
B-13  authorizing  the  shipment  is  re¬ 
quired. 

(3)  Any  parties  to  the  export  shall 
submit  any  further  proof  that  the  cus¬ 
toms  oflBcer  at  the  U.S.  port  of  entry  or 
the  port  of  export  may  require  to  en¬ 
able  him  to  determine  that  general 
license  GIT  applies,  including  the  fact 


that  the  destination  of  the  shipment  is 
properly  authorized  by  the  Canadian  au¬ 
thorities.  An  export  shall  not  be  cleared 
for  shipment  by  the  customs  ofBcer  at 
the  U.S.  port  of  export  under  general  li¬ 
cense  GIT  unless  all  provisions  of  this 
general  license  have  b^n  complied  with. 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

2.  The  following  commodities  are 
deleted  from  Supplement  No.  1  to  Part 
373: 

3(7)  Lubricants  wholly  made  of  fluorocar¬ 
bon  polymers  or  copolymers  as  defined  In 
Part  399.2,  Interpretation  22. 

512(25)  Dlethylene  trlamlne,  purity  96 
percent  or  higher. 

581(12)  Pipe  and  tubing  made  of,  lined 
with,  or  covered  with  polytetrafluoroethylene, 
polyvlnylldenefluorlde,  or  the  copolymers  of 
tetrafluoroethylene  and  hexafluoropropylene, 
chlorotrlfluoroethylene  and  vlnylldeneflu- 
orlde,  or  hexafluoropropylene  and  vlnylldene- 
fluorlde. 

62(4)  Hose  and  tubing  lined  with  or  cov¬ 
ered  with  polytetrafluoroethylene,  polyvlnyl¬ 
ldenefluorlde,  or  the  copolymers  of  tetra¬ 
fluoroethylene  and  hexafluoropropylene, 
chlorotrlfluoroethylene  and  vlnylldenefluo- 
rlde,  or  hexafluoropropylene  and  vlnylldene- 
fluorlde. 

655(2)  (3)  Textile  fabrics  and  articles, 
n.e.c.,  (a)  wholly  made  of  fluorocarbon 

polymers  or  copolymers  as  defined  In  Part 
399.2,  Interpretation  22;  and  (b)  coated  or 
Impregnated  with  polylmldes,  polybenzlm- 
Idazoles  pol3rlmldazopyrrolones,  aromatic 
polyamides,  and  polyparaxylylenes  where  the 
value  of  such  contained  polymeric  sub¬ 
stance,  either  alone  or  In  combination  with 
fluorocarbon  polymers  or  copolymers  as 
defined  In  Part  399.2,  Interpretation  22,  Is 
60  percent  or  more  of  the  total  value  of  the 
materials  used. 

678(T)  Tubes,  pipes,  and  fittings  therefor, 
lined  with  or  covered  with  polytetrafluoro¬ 
ethylene,  polyvlnylldenefluorlde,  or  the 
copolymers  of  tetrafluoroethylene  and  hexa¬ 
fluoropropylene,  chlorotrlfluoroethylene  and 
vlnylldenefluorlde,  or  hexafluoropropylene 
and  vlnylldenefluorlde. 

6895(16)  Titanium  metal  and  titanium 
alloys  containing  70  percent  or  more 
titanium,  wrought  or  unwrought.  Including 
intermediate  mill  shapes,  and  waste  and 
scrap. 

723(1)  Wire  and  cable  coated  with  or  In¬ 
sulated  with  fluorocarbon  polymers  or 
copolymers  as  defined  In  Part  399.2,  Inter¬ 
pretation  22. 

723(2)  Wire  and  cable  coated  or  insulated 
with  polylmldes,  polybenzimidazoles,  poly- 
Imldazopyrrolones,  aromatic  polyamides,  or 
polyp  arazylylenes. 

723(3)  (4)  Communications  or  coaxial 
cable. 

89300(6)  Hose,  tubing,  and  fittings  there¬ 
for,  made  of,  lined  with,  or  covered  with 
polytetrafluoroethylene,  polyvlnylldeneflu- 
oride,  or  the  copolymers  of  tetrafluoro¬ 
ethylene  and  hexafluoropropylene,  chlorotrl¬ 
fluoroethylene  and  vlnylldenefluorlde,  or 
hexafluoropropylene  and  vlnylldenefluorlde. 

*  The  complete  names  of  these  forms  are : 
Commerce  Form  7513  “Shipper's  Export 
Declaration  for  Intranslt  Ooods";  Customs 
Form  7612,  “Transportation  Entry  and  Mani¬ 
fest  of  Ooods  Subject  to  Customs  Inspection 
and  Permit.” 
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PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

3.  Section  376.10  is  revised  to  read  as 
follows: 

§  376.10  Eh'ctronic  roniputers  and  re¬ 
lated  equipment. 

An  application  for  a  license  to  export 
or  reexport  electronic  and/or  related 
commodities  (Export  Control  Commodity 
Nos.  714  and  891)  to  Country  Groups  Q, 
W,  and  Y  shall  include  the  following 
information  as  applicable: 

(a)  Analog  computers.  (1)  The  quan¬ 
tity,  static  accuracy,  and  total  error  rat¬ 
ing  of  each  type  of  summer,  integrator, 
multiplier,  or  function  generator  em¬ 
ployed;  and 

(2)  Tlie  number  of  Integrator  time 
scales  and  whether  or  not  they  are 
switchable  during  operation. 

(b)  Digital  computers — (1)  Central 
processors,  (i)  The  quantity,  typ>e,  and 
si>eciflcations; 

(ii)  The  size  of  the  internal  memory(s) 
(bits) ,  cache  or  buffer  memory  and  main 
memory: 

(iii)  The  maximum  internal  memory 
(designed  capability  in  bits) ; 

(iv)  The  actual  I/O  bus  rate  of  the 
processor,  in  millions  of  bits  per  seconds, 
as  limited  by  all  peripheral  devices  and 
data  channels  in  the  configuration.  If 
independent  or  multiport  memories  are 
included  in  the  CPU,  the  bus  rate  com¬ 
putations  should  include  the  net  effect 
of  interleaved  and/or  overlapped  opera¬ 
tions.  The  extent  to  which  a  CPU  can 
process  data  and  simultaneously  support 
1^0  transmissions  should  also  be  stated: 

(V)  The  CPU  bus  rate  (in  millions  of 
bits  per  second),  including  actual  max¬ 
imized  I/O  rate  if  simultaneous  with 
CPU  processing;  and 

(vi)  Processing  data  rate  (in  millions 
of  bits  per  second).  (Processing  data 
rate  is  not  required  for  those  central 
processors,  not  configured  with  floating 
point  hardw’are  modules.) 

(2)  Disc  drives,  drums,  magnetic  card 
files,  and  other  direct  access  peripherals. 

(i)  The  quantity  and  type  of  each  ran¬ 
dom  access  memory  device. 

(ii)  For  each  type  device,  as  applicable 
(refer  to  appropriate  definitions  for  these 
characteristics) ; 

(a)  The  average  seek  time  (in  millisec¬ 
onds)  ; 

(b)  The  average  latency  time  (in  milli¬ 
seconds)  ; 

(c)  The  average  access  time  (in  milli¬ 
seconds)  : 

(d)  The  factor  (average  access  time 
(in seconds))  3/2x8,000; 

(e)  The  net  capacity  per  spindle  (in 
millions  of  bits) ;  and 

(/)  The  effective  bit  transfer  rate. 

(iii)  For  the  total  number  of  direct 
access  devices  for  which  an  application  is 
made  (applicants  who  w'ish  to  export 
random  access  devices  as  enhancements 
to  computers  previously  exported  should 
take  into  account  the  performance  char¬ 
acteristics  of  any  random  access  devices 
which  may  already  be  a  part  of  the 
system  configuration; 

(a)  The  total  connected  net  capacity 
(in  millions  of  bits) ;  and 

(b)  The  total  number  of  accesses  (in 
number  per  second) . 


(3)  Magnetic  tape  drives.  The  quantity 
and  type  and  specification  of  each  tape 
drive,  including; 

(i)  The  maximum  transport  speed  (in 
inches  per  second) ; 

(ii)  The  maximum  read/ write  capa¬ 
bility  (in  bits  per  inch) ; 

(iii)  A  statement  as  to  whether  the 
drive-controller  combination  has  a  read- 
while-wrlte  capability; 

(iv)  The  single  device  effective  bit 
transfer  rate  (in  million  bits  per  second) . 
If  a  read-while-write  feature  is  in¬ 
cluded,  the  effective  bit  transfer  rate 
should  be  based  on  a  device  pair;  and 

(v)  For  incremental  records;  the  tape 
speed  (in  inches  per  second)  at  the  maxi¬ 
mum  stet^ing  rate. 

(4)  Terminal  devices,  (i)  The  quan¬ 
tity,  type,  and  performance  specification 
of  each  terminal  device: 

(ii)  The  effective  bit  transfer  for  each 
device  (in  bits  per  second) ; 

(iii)  For  visual  display  units,  sufficient 
descriptive  details  should  be  provided  to 
identify  visual  display  units  as  strictly 
alphanumeric,  limited  graphic,  full 
graphic  with  line  drawing  capabilities, 
monitor  only,  interactive  with  certain 
types  of  input  devices,  and  hardware 
and/or  software  mechanisms  for  gen¬ 
erating  visual  presentations; 

(iv)  For  terminal  devices  to  be  located 
“remote'  from  the  computer  operating 
area”.  In  addition  to  the  information  re¬ 
quired  in  subdivisions  (i),  (ii),  and  (iii) 
of  this  subparagraph,  the  information 
should  include  the  total  effective  bit 
transfer  rate  of  all  terminal  devices 
(excluding  parity,  word  marker,  and  flag 
bits),  of  all  terminal  devices  to  be  asso¬ 
ciated  with  the  computer  as  limited  by 
any  telecommunications  channel  (s). 
(This  computation  should  include  those 
terminal  devices  proposed  for  export, 
those  the  end  user  is  obtaining  from 
other  sources,  and  those  that  may  al¬ 
ready  be  installed  with  the  computer.) ; 
and 

(V)  For  computers  equipped  with  re¬ 
mote  terminal  devices: 

(a)  The  effective  bit  transfer  rate  of 
each  interfaced  telecommunications 
channel  (in  bits  per  second)  consider¬ 
ing  channel  and  interface  limitations; 
and 

(b)  The  percent  of  time  each  inter¬ 
faced  telecommunications  channel  is 
dedicated  to  the  given  terminal  equip¬ 
ment  and  associated  end  users,  (e.g.,  a 
time  shared  telephone  dial-up  line  or  a 
leased  or  specially  installed  line). 

(5)  Magnetic  recording  media,  (i) 
Magnetic  tape: 

(a)  Certified  maximum  packing  den¬ 
sity  limit  of  the  tape  (in  bits  per  inch) ; 
and 

(b)  Make  and  model  number  of  com¬ 
puter  system  that  tapes  will  be  used 
with,  including  tsqie  and  niunber  of 
peripheral  devices  included  wdth  the  sys¬ 
tem.  (In  particular,  the  quantity  of  mag¬ 
netic  tape  drives  associated  with  the 
system  and  their  performance  char¬ 
acteristics  in  terms  of  the  data  set  forth 
above  under  “magnetic  tape  drives” 
should  be  stated.) 


iSee  paragraph  (d)  (2)  (xl)  of  this  section 
for  a  definition  of  the  terms  distinguishing 
local  from  remote  locations. 


(ii)  Disc  packs  and  other  random 
access  recording  media: 

(a)  The  quantity,  tjT>e,  and  specifica¬ 
tion  of  the  commodities  proposed  for  ex¬ 
port:  and 

(b)  The  make  and  model  of  the  com¬ 
puter  system  that  the  media  will  be  used 
with,  including  the  type  and  number  of 
peripheral  devices  included  with  the  sys¬ 
tem.  (In  particular,  the  type,  quantity, 
and  performance  characteristics  of  the 
disc-drive  devices  that  the  media  will  be 
used  with  should  be  stated.) 

(6)  Digital  computer  system  param¬ 
eters.  (i)  The  effective  bit  transfer  rate 
(in  millions  of  bits  per  second)  of  each 
selector  or  multiplex  channel  as  limited 
by  peripheral  devices,  interface  units, 
control  units,  data  acquisition,  and  con¬ 
version  equipment  which  may  be  pro¬ 
posed  for  export  or  obtained  from  other 
sources  that  the  proposed  end  user  in¬ 
tends  to  add  to  the  system; 

(ii)  The  “total  effective  bit  transfer 
rate”  of  the  system ;  i.e.,  the  sum  of  the 
effective  bit  transfer  rates  of  all  C!PU 
channels  to  the  extent  supportable  by 
the  CPU  either  simultaneously  or  con¬ 
currently,  In  a  given  system,  the  t3T>ical 
contributing  data  sources  or  sinks  are 
the  following: 

( a Direct  access  devices: 

( b )  Magnetic  tape  devices ; 

(c)  Data  acquisition  devices  and 
networks ; 

( d )  Remote  terminal  devices ; 

(e)  Peripheral  arithmetic  devices; 

(/)  High  speed  CRT  devices ; 

(g)  Computer-to-computer  transmis¬ 
sions;  and 

ih)  A/D  and  D/A  devices. 

For  systems  having  both  high  speed  and 
low  speed  I/O  devices,  where  the  dif¬ 
ference  in  transmission  rates  is  several 
orders  of  magnitude,  the  applicant  may 
neglect  to  include  the  low  speed  devices 
in  the  computation  of  system  total  effec¬ 
tive  bit  transfer  rate; 

(iii)  The  total  net  capacity  of  all  di¬ 
rect  access  devices  associated  with  the 
system ;  and 

(iv)  The  total  number  of  accesses  of 
all  direct  access  devices  associated  with 
the  system  (including  those  now  in¬ 
stalled,  to  be  obtained  from  other 
sources,  and  those  currently  proposed). 

(7)  Off-line  input/output  devices.  In 
making  applications  for  devices  intended 
to  collect  and/or  format  data  for  sub¬ 
sequent  processing  on  a  computer  system 
or  for  data  transmission  subsequent  to 
processing,  the  exporter  should  identify 
the  central  computer  system  that  the 
equipment  is  intended  to  be  used  with 
by  make  and  model  number,  including 
the  type  and  quantity  of  all  peripheral 
devices  that  define  the  total  system.  In 
the  event  that  the  subject  off-line  I/O 
devices  includes  as  constituent  compo¬ 
nents,  e.g.,  magnetic  tape  drives,  disc 
drives,  etc.,  the  required  technical  data 
relative  to  these  components  should  be 
furnished. 

(c)  Additional  supporting  data:  End 
use  and  end  user.  (1)  The  name  and 
address  of  the  actual  end  user  of  the 
equipment; 

(2)  A  definitive  statement  as  to  the 
type  of  services  performed  or  goods  pro¬ 
duced  by  the  proposed  end  user; 


FEDERAL  REGISTER,  VOL.  37,  NO.  196 — SATURDAY,  OCTOBER  7,  1972 


RULES  AND  REGULATIONS 


21311 


(S)  A  statement  of  the  nature  of  the 
(}\ta  processing  activities  for  which  the 
equipment  will  be  used; 

(4)  The  location  of  all  remote  termi¬ 
nals  proposed  for  the  system,  and  dis¬ 
tance  from  the  main  computer  installa¬ 
tion.  If  any  user  of  a  terminal  differs 
from  the  end  user  of  the  central  com¬ 
puter  system,  this  information  should 
be  given  and  the  information  required 
by  subparagraphs  (1).  (2),  and  (3)  of 
this  paragraph  should  be  provided  for 
each  additional  end  user; 

(5)  A  technical  Justification  for  the 
requirement  for  the  equipment  that  is 
proposed  for  export;  and 

(6)  A  simplified  system  schematic 
drawn  in  standard  computer  equipment/ 
system  symbology  showing  the  CPU 
features  and  the  specific  channel  con¬ 
nections  of  all  peripheral  devices,  data 
acquisition  and/or  control  elements  and 
telecommunications  networks  included  in 
the  system.  In  instances  where  an  ex¬ 
porter  proposes  to  export  a  commodity 
that  will  be  used  to  enhance  an  existing 
system  the  schematic  should  clearly 
identify  which  components  constitute  the 
existing  system  and  which  are  proposed 
as  enhancements  or  additions. 

Although  the  information  required  by 
the  above  sections  should  be  sufficient 
to  support  most  applications,  there  may 
be  instances  depending  on  the  perform¬ 
ance  characteristics  of  the  computer  sys¬ 
tem  proposed  for  export,  or  the  nature 
of  the  proposed  application,  when  it  will 
be  necessary  for  the  Office  of  Export 
Control  to  request  additional  informa¬ 
tion  regarding  the  proposed  transaction 
from  an  applicant. 

(d)  Definitions  of  Terms. — (1)  Analog 
computers — (i)  “Static  accuracy”  for 
summers,  inverters,  and  integrators  only, 
applies  to  the  percentage  of  actual  out¬ 
put  voltage.  All  other  references  to 
static  accuracy  apply  to  the  percentage 
of  full  scale  voltage;  that  is,  from  maxi¬ 
mum  negative  to  maximum  positive 
reference  voltage. 

(ii)  “Total  error”  includes  all  errors 
of  the  xmit  resulting  from,  for  example, 
tolerances  of  resistors  and  capacitors, 
tolerances  of  input  and  output  impe¬ 
dances  of  amplifiers,  the  effect  of  load¬ 
ing,  the  effects  of  phase  shift,  the  gen¬ 
erating  functions,  etc.  Total  error  at  1 
kHz  is  to  be  measured  with  those  resis¬ 
tors  incorporated  in  the  inverter,  sum¬ 
mer,  or  integrator  that  provide  the  least 
error. 

(2)  Digital  computers,  (i)  '“CPU  bus 
rate”  is  the  numter  of  bits,  excluding 
parity,  accessed  in  one  memory  cycle 
times  the  number  of  read-write  cycles 
per  second  times  the  number  of  inde¬ 
pendent  memories  (including  inter¬ 
leaved)  which  can  be  transferred  simul¬ 
taneously  between  the  main  memory  and 
the  CPU,  as  limited  by  any  device  nor¬ 
mally  placed  between  the  main  memory 
and  the  CPU,  For  systems  with  multiple 
CPUs,  the  “CPU  bus  rate”  is  the  sum  of 
the  individual  CPU  bus  rates  as  defined 
above  that  can  be  sustained  simul¬ 
taneously. 

(ii)  “I/O  bus  rate”  is  the  number  of 
bits  excluding  tmrity  accessed  in  one 


memory  cycle  times  the  number  of  read- 
write  cycles  per  second  times  the  number 
of  independent  memories  (including  in¬ 
terleaved)  which  can  be  transferred  si¬ 
multaneously  between  the  main  memory 
and  the  I/O  bus  (or  busses)  as  limited 
by  any  device  normally  placed  between 
the  main  memory  and  the  I/O  bus,  and 
which  can  be  transferred  simultaneously 
with  tlie  CTU  bus  rate. 

(iii)  “Total  effective  bit  transfer  rate” 
is  the  sum  of  the  effective  bit  transfer 
rates  of  all  peripheral  memory  units  and 
data  channels  provided  with  the  system, 
which  can  have  simultaneous  access  to 
the  I/'O  bus  (or  busses)  as  limited  by  the 
I/O  control  units  provided  with  the  sys¬ 
tem,  assuming  the  configuration  of  pe¬ 
ripheral  units  and  data  channels  which 
would  maximize  this  rate.  The  effective 
bit  transfer  rate  (RE)  for  magnetic  tape 
transports  and  for  data  channels  is  the 
maximum  bit  transfer  rate  excluding 
parity.  For  static  memory  devices,  it  is 
the  number  of  bits  transferred  per  access 
excluding  parity  divided  by  the  “aver¬ 
age  access  time.”  For  rotating  memory 
devices  it  is  the  product  of  the  maximxun 
bit  transfer  rate  excluding  parity  (R), 
the  number  of  independent  read-write 
channels  (c)  and  the  rotational  period 
(TR)  divided  by  the  sum  of  the  rota¬ 
tional  period  (TR)  and  the  sum  of  the 
“minimum  seek  time”  (Tttiin)  and  the 
“latency  time”  (TL)  divided  by  the  num¬ 
ber  of  independent  seek  mechanisms  (S) . 
The  mathematical  expression  is  as  fol¬ 
lows: 

RE=  RxcxTR 

TB+Tmln+TL 

S 

(iv)  “Average  access  time"  is  the  sum 
of  the  “average  seek  time”  and  the  “la¬ 
tency  time”  divided  by  the  number  of 
independent  seek  means  or  mechanisms. 

(v)  “Average  seek  time”  for  moving 
head  and/or  moving  media  devices  is  the 
siun  of  the  “maximum  seek  time”  and 
twice  the  “minimum  seek  time”  divided 
by  three.  “Maximum  seek  time”  is  as 
rated  for  the  particular  device;  e.g.,  for 
moving  head  devices  the  time  to  move 
between  the  two  most  widely  separated 
tracks.  “Minimum  se^  time”  for  moving 
head  and/or  moving  media  devices  is 
as  rated  for  the  particular  device:  e.g., 
for  moving  head  devices  the  time  to  move 
from  one  track  to  an  adjacent  track. 
“Seek  time”  for  static  or  fixed  head  de¬ 
vices  is  zero, 

(Vi)  “Latency  time"  for  static  memory 
devices  is  the  cycle  time  of  the  device; 
“latency  time”  for  rotating  memory  de¬ 
vices  is  the  rotational  period  divided  by 
twice  the  number  of  independent  read- 
w’rite  heads  per  track. 

(vll)  “Processing  data  rate”  is  the 
product  of  the  average  number  of  bits 
transferred  per  instruction  and  the  proc¬ 
essing  rate,  (a)  As  used  in  this  definition, 
“the  average  number  of  bits  transferred 
per  instruction  is  the  sum  of: 

(/)  The  number  of  bits  in  a  fixed  or 
floating  point  “instructlMi;” 

(2)  0.40  times  the  niunber  of  bits  in  a 
fixed  point  "operand;”  and 


(3)  0.15  times  the  number  of  bits  in  a 
floating  point  “operand.” 

(b)  The  “processing  rate”  is  the  re¬ 
ciprocal  of  the  sum  of : 

(1)  0.85  times  the  average  “execution 
time”  of  a  fixed  point  addition; 

(2)  0.09  times  the  average  “execution 
time”  of  a  floating  point  addition;  and 

(3)  0.06  times  the  average  “execution 
time”  of  a  floating  point  multiplication. 

(c)  The  “instruction”  and  “operand” 
lengths  and  the  “execution  times”  of  the 
operations  in  (a)  of  this  subdivision  are 
based  on; 

(f)  A  fixed  point  operand  of  24  bits 
or  greater; 

(2)  A  floating  point  operand  length 
of  30  bits  or  greater; 

(3)  The  fetching  of  an  Instruction 
W’ord  from  main  memory  (for  CPUs  si¬ 
multaneously  fetching  more  than  one 
instruction  in  one  memory  word,  the  ex¬ 
ecution  time  shall  be  the  average  over 
the  possible  locations  of  the  instruction 
within  the  fetch  word) ; 

(4)  One  (HJerand  being  in  the  accu- 
mulator(s)  or  a  location  in  main  memory 
acting  as  the  accumulator(s) ; 

(5)  The  second  operand  being  in  main 
memory; 

(6)  The  result  being  left  in  the  same 
accumulator  or  a  location  in  main  mem¬ 
ory  acting  as  the  accumulator; 

(7)  The  instruction  and  operands  be¬ 
ing  in  optimum  locations  in  main  mem¬ 
ory;  or 

(8)  No  indexing  or  indirect  operations 
being  included. 

(viii)  “Net  capacity”  of  a  memory  de¬ 
vice  is  the  total  capacity  designed  to  be 
accessible  to  the  digital  computing  sys¬ 
tem  excluding  parity  and  error  correc¬ 
tion. 

(ix)  “Total  number  of  accesses”  is  the 
stun  of  the  number  of  all  direct  access 
peripheral  memory  imits  provided  with 
the  system.  The  number  of  accesses  (per 
second)  to  a  memory  device  is  the  reci¬ 
procal  of  the  “average  access  time.” 

(X)  “Terminal  devices”  are  all  periph¬ 
eral  devices  excluding  memory  devices 
and  special  process  control  sensing  and 
actuating  equipments,  capable  of  trans¬ 
mitting  and/or  receiving  of  binary  digits 
or  alphanumeric  characters.  Normal 
groupings  of  such  equipment;  e.g.,  com¬ 
bined  paper  tape  reader/punch  and 
printer,  connected  to  a  single  data  or 
communication  channel,  shall  be  consid¬ 
ered  as  single  devices. 

(xi)  The  “computer  operating  area”  is 
the  immediate  vicinity  of  the  computer 
installation  where  the  normal  operating, 
support,  and  service  functions  take  place. 

(xii)  “Tele-communications  chan¬ 
nels”  are  the  transmission  paths  or  cir¬ 
cuits  and  the  terminal  transmission  and 
receiving  equipment  (modems)  for  trans¬ 
ferring  digital  information  between  dis¬ 
tant  locations. 

(e)  Alternative  means  of  furnishing 
information.  Instead  of  including  all  of 
the  above  information  with  each  applica¬ 
tion,  the  applicant  may  furnish  the  Office 
of  Export  Control  with  technical  specifi¬ 
cations  for  his  line  of  commodities  de¬ 
scribed  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  keeping  them  current  by 
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supplementing  technical  bulletins  or 
other  similar  publications  as  they  are 
released,  provided  that  such  publications 
contain  all  of  the  applicable  required 
technical  information  computed  in  ac¬ 
cordance  with  the  definition  of  terms  as 
set  forth  in  paragraph  (d)  of  this  sw- 
tion,  and  further,  that  such  information 
which  relates  to  system  performance  as 
well  as  to  individual  component  per¬ 
formance  is  directly  applicable  to  the 
specific  system  configuration  for  which 
an  application  for  an  export  license  is 
made.  In  such  cases,  an  exporter  can 
comply  with  the  requirements  of  this 
I  376.10  by  identifying  the  model  num¬ 
ber  and  entering  the  following  statement 
in  the  “Commodity  Description”  space 
on  the  application,  or  on  an  attachment: 

The  current  technical  Information  relat¬ 
ing  to  the  commodity  (les)  described  on  this 
application,  as  required  by  S  376.10  of  the 
Export  Control  Regulations,  has  been  previ¬ 
ously  furnished  the  Office  of  Export  Control. 

(f)  Applications  for  enhancement/ ex¬ 
pansion  equipment.  An  application  for  a 
license  to  export  equipment  to  country 
groups  Q,  W,  and  Y,  to  be  interfaced 
with  an  existing  computer  system  should 
include  full  particulars  of  the  current 
system  configuration,  including  make, 
model  number,  and  quantity  of  those 
components  which  comprise  the  system. 
Insofar  as  is  practicable  that  informa¬ 
tion  which  pertains  to  the  current  system 
as  is  listed  in  paragraphs  (a),  (b),  and 
(c)  of  this  section,  should  also  be  in¬ 
cluded  with  the  application,  as  well  as 
the  applicable  data  related  to  the  addi¬ 
tional  equipment  that  the  applicant 
wishes  to  export. 

IFR  Doc.72-17249  Piled  10-6-72:8:50  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

[Docket  No.  C-2282] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

B.  Altman  &  Co. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing,  sell¬ 
ing.  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended:  16  U3.C.  46,  1191) 
[Cease  and  desist  order,  B.  Altman  &  Co., 
New  York,  N.Y.,  Docket  No.  C-2282,  Sept.  18, 
1972] 

In  the  Matter  of  B.  Altman  &  Co.,  a 
Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  tex¬ 


tile  fiber  products,  among  other  things 
to  cease  manufacturing  for  sale,  selling, 
imfiorting,  or  distributing  any  product, 
fabric,  or  related  material  which  fails 
to  conform  to  an  applicable  standard  of 
flammability  or  relation  issued  under 
the  provisions  of  the  Flammable  Fabrics 
Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  B.  Alt¬ 
man  &  Co.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  re¬ 
spondent’s  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  selling,  offering  for  sale,  in  com¬ 
merce,  or  importing  into  the  United 
States,  or  introducing,  delivering  for  in¬ 
troduction,  transporting  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  ladies’  scarves;  or  any 
article  of  wearing  apparel,  or  fabric  in¬ 
tended  for  use  or  which  may  be  reason¬ 
ably  be  expected  to  be  used  in  an  article 
of  wearing  apparel,  imported  by  or  man¬ 
ufactured  under  the  control  or  direction 
of  B.  Altman  &  Co.,  as  the  terms  “com¬ 
merce”,  and  “article  of  wearing  apparel” 
are  defined  in  the  Flammable  Fabrics 
Act,  as  amended;  or  any  other  article  of 
wearing  apparel,  or  fabric  which  is  in¬ 
tended  for  use  or  which  may  reasonably 
be  expected  to  be  used  in  an  article  of 
wearing  apparel,  the  manufacturer  or 
domestic  importer  of  which  has  not  fur¬ 
nished  a  guaranty  under  section  8(a)  of 
the  Flammable  Fabrics  Act,  as  amended; 
and  which  ladies’  scarves,  articles  of 
wearing  apparel  and  fabric  fail  to  con¬ 
form  to  an  applicable  standard  or  reg¬ 
ulation,  issued,  amended,  or  continued 
in  effect  imder  the  provisions  of  the 
aforesaid  Act;  Provided,  however.  Noth¬ 
ing  herein  shall  accord  to  the  respondent 
immunity  from  any  subsequent  proceed¬ 
ings  imder  section  3,  6(a)  or  6(b)  of  the 
Flammable  Fabrics  Act,  as  amended. 
Further,  nothing  herein  shall  limit  the 
authority  of  the  Commission  to  extend 
the  terms  of  the  order  to  products,  fab¬ 
rics  or  related  materials  presently  ex¬ 
cluded  from  this  order  in  any  subsequent 
proceeding  against  the  respondent. 

It  is  further  ordered,  That  if  not  al¬ 
ready  accomplished  the  respondent  notify 
all  of  its  customers  who  can  be  Identified 
as  having  purchased  or  to  whom  if  iden¬ 
tified,  have  been  delivered  the  products 
which  gave  rise  to  this  complaint  of  the 
flammable  nature  of  said  products  and 
effect  the  recall  of  said  products  from 
such  customers  wherever  possible. 

It  is  further  ordered.  That  if  not  al¬ 
ready  accomplished  the  respondent  here¬ 
in  either  process  the  products  which  gave 
rise  to  the  complaint  so  as  to  bring  them 
into  conformance  with  the  applicable 
standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products. 

It  is  further  ordered.  That  the  re- 
si>ondent  herein  shall,  within  ten  (10) 


days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondent’s  ; 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad¬ 
vise  the  Commission  fully  and  specifically 
concerning  (1)  the  Identity  of  the  prod¬ 
ucts  which  gave  rise  to  the  complaint,  (2) 
the  number  of  said  products  in  inven¬ 
tory,  (3)  any  action  taken  and  any  fur¬ 
ther  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,  (4)  any  disposition  of 
said  products  since  May  1970,  and  (5)  any  ^ 
action  taken  or  proposed  to  be  taken  to  | 
bring  said  products  into  conformance  ® 
with  the  applicable  standard  of  flamma¬ 
bility  under  the  Flammable  Fabrics  Act,  , 
as  amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report  * 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondent  has  in  in¬ 
ventory  any  article  of  wearing  apparel,  ; 
or  fabric  which  is  intended  for  use  or 
which  may  reasonably  be  expected  to  be 
used  in  an  article  of  wearing  apparel, 
which  article  of  wearing  apparel  or  fabric 
comes  within  the  provisions  of  the  first 
paragraph  of  this  order,  having  a  plain 
surface  and  made  of  silk,  rayon  and  ace¬ 
tate,  nylon  and  acetate,  rayon,  cotton  or 
any  other  material  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard,  or  any  article  of  wear¬ 
ing  apparel,  or  fabric  which  is  intended 
for  use  or  which  may  reasonably  be  ex¬ 
pected  to  be  used  in  an  article  of  wear¬ 
ing  apparel,  having  a  raised  fiber  sur¬ 
face.  Upon  request  of  the  Commission, 
the  respondent  shall  submit  samples  of 
any  such  article  of  wearing  apparel,  or 
not  less  than  1  square  yard  in  size  of  any 
such  fabric  which  is  intended  for  use  or 
which  may  reasonably  be  expected  to  be 
used  in  an  article  of  wearing  apparel. 

It  is  further  ordered.  That  respond¬ 
ent  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporati<»i  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re-  ^ 
spondent  herein  shall,  within  sixty  (60)  ^ 

days  after  service  upon  it  of  this  order,  | 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man-  ^ 
ner  and  form  in  which  it  has  complied  f 
with  this  order.  ! 

Issued;  September  13, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

.  Secretary. 

[FR  Doc.72-17197  PUed  l(>-«-72;8:46  am] 
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[Docket  No.  0-2277) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Carpet  Interiors,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leading:  §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-90  Textile 
Fiber  Products  Identification  Act;  13.73- 
92  Truth  in  Lending  Act;  8  13.125  Lim¬ 
ited  offers  or  supply;  §  13.155  Prices: 
13.155-35  Discount  savings;  13.155-70 
Percentage  savings:  13.155-95  Terms  and 
conditions;  13.155-95 (a)  Truth  in  Lend¬ 
ing  Act;  13.155-100  Usual  as  reduced, 
special,  etc:  8  31.175  Quality  of  product 
or  service.  Subpart — Invoicing  products 
falsely:  8 13.1108  Invoicing  products 
falsely:  13.1108-80  Textile  Fiber  Prod¬ 
ucts  Identification  Act.  Subpart — Mis¬ 
branding  or  mislabeling:  8  13.1185  Com¬ 
position;  13.1185-80  Textile  Fiber  Prod¬ 
ucts  Identification  Act;  8  13.1212  Formal 
regulatory  and  statutory  requirements; 
13.1212-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Misrepresent¬ 
ing  oneself  and  goods — Goods:  §  13.1623 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1623-80  Textile  Fiber  Products 
Identification  Act;  13.1623-95  Truth  in 
Lending  Act;  §  13.1710  Qualities  or  prop¬ 
erties; — Prices:  8  13.1823  Terms  and 
conditions;  13.1823-20  Truth  in  Lending 
Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosiu'e : 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act; 
13.1852-75  Truth  in  Lending  Act: 
§  13.1876  Notice  of  third  party  sale  of 
contract;  8  13.1905  Terms  and  condi¬ 
tions:  13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stet.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  82 
SUt.  146,  147,  72  Stat.  1717;  15  U.S.C.  45, 
1601-1605,  70)  [Cease  and  desist  order.  Carpet 
Interiors,  et  al.  Folcroft,  Commonwealth  of 
Pennsylvania,  Docket  No.  C-2277,  Sept.  6, 
1972] 

In  the  Matter  of  Carpet  Interiors,  a  Cor¬ 
poration  Trading  and  Doing  Busi¬ 
ness  as  Remnant  City,  and  Rudolph 
J.  Pentima,  and  Marvin  Zeitz,  In¬ 
dividually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Folcroft,  Pa., 
seller  and  distributor  of  carpeting  and 
other  merchandise,  among  other  things, 
to  cease  representing  that  any  price  for 
their  merchandise  is  a  special  or  reduced 
price,  imless  such  price  constitutes  a 
significant  reduction  from  the  estab¬ 
lished  selling  price;  advertising  for  the 
purpose  of  obtaining  leads  or  prospects 
unless  the  advertised  products  are  capa¬ 
ble  of  performing  their  advertised  func¬ 
tion  and  an  adequate  stock  is  main¬ 
tained;  disparaging  or  refusing  to  sell 
any  product  advertised;  misrepresenting 
the  quality  or  properties  of  any  of  their 
merchandise:  falsely  advertising,  decep¬ 
tively  eruaranteeing,  and  misbranding 
their  textile  fiber  products;  and  failing 
to  disclose  to  customers  any  disclosures 
required  by  Regulation  Z  of  the  Truth 
in  Lending  Act.  Respondents  are  further 
required  to  Include  on  the  face  of  its 


notes  a  notice  that  if  the  contract  is  sold 
to  a  third  party,  the  customer  may  be 
required  to  make  payments  to  someone 
other  than  the  seller  even  if  the  purchase 
contract  is  not  fulfilled. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Carpet 
Interiors,  a  corporation,  trading  and 
doing  business  as  Remnant  City,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
Rudolph  J.  Pentima  and  Marvin  Zeitz, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  agents,  rep¬ 
resentatives  and  employees  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  carpeting  or  any  other 
merchandise  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from; 

1.  Using  the  words  “Christmas  Ware¬ 
house  Sale”  or  any  other  word  or  words 
of  similar  import  or  meaning  to  designate 
the  price  or  prices  of  their  merchandise, 
unless  the  price  or  prices  of  such  mer¬ 
chandise  being  offered  for  sale  consti¬ 
tutes  a  reduction,  in  an  amount  not  so 
insignificant  as  to  be  meaningless,  from 
the  actual  bona  fide  price  at  which  such 
merchandise  was  sold  or  offered  for  sale 
to  the  public  on  a  regular  basis  by  re¬ 
spondents  for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

2.  Using  the  word  “Save”  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing  in  conjunction  with  a  stated  dollar 
or  percentage  amount  of  savings,  unless 
the  stated  dollar  or  percentage  amount 
of  savings  actually  represents  the  dif¬ 
ference  between  the  offering  price  and 
the  actual  bona  fide  price  at  which  such 
merchandise  had  been  sold  or  offered  for 
sale  on  a  regular  basis  to  the  public  by 
respondents  for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

3.  (a)  Representing,  orally  or  in  writ¬ 
ing,  directly  or  by  implication,  that  by 
purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amount¬ 
ing  tq  the  difference  between  respond¬ 
ents’  stated  price  and  respondents’ 
former  price  imless  such  merchandise 
has  been  sold  or  offered  for  sale  in  good 
faith  at  the  former  price  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

(b)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur¬ 
chasing  any  of  said  merchandise,  cus¬ 
tomers  are  afforded  savings  amounting 
to  the  difference  between  respondents’ 
stated  price  and  a  compared  price  for 
said  merchandise  in  respondents’  trade 
area  unless  a  substantial  number  of  the 
principal  retail  outlets  in  the  trade  area 
regularly  sell  said  merchandise  at  the 
compared  price  or  some  higher  price. 

(c)  Representing,  orally  or  in  wTlting, 
directly  or  by  implication,  that  by  pur¬ 
chasing  any  of  said  merchandise,  cus¬ 
tomers  are  afforded  savings  amounting  to 


the  difference  between  respondents’ 
stated  price  and  a  compared  value  price 
for  comparable  merchandise,  unless  sub¬ 
stantial  sales  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondents  have 
in  good  faith  conducted  a  market  survey 
or  obtained  a  similar  representative 
sample  of  price  in  their  trade  area  which 
establishes  the  validity  of  said  compared 
price  and  it  is  clearly  and  conspicuously 
disclosed  that  the  comparison  is  with 
merchandise  of  like  grade  and  quality. 

4.  Representing,  orally  or  in  writing, 
diiectly  or  by  implication,  that  any  price 
for  their  merchandise  is  a  special  or  re¬ 
duced  price,  unless  such  price  constitutes 
a  significant  reduction  from  an  estab¬ 
lished  selling  price  at  which  such  mer¬ 
chandise  has  been  sold  in  substantial 
quantities  by  respondents  in  the  recent, 
regular  course  of  their  business;  or  mis¬ 
representing,  in  any  manner,  the  savings 
available  to  purchasers. 

5.  Failing  to  maintain  adequate  rec¬ 
ords,  (a)  which  disclose  the  facts  upon 
which  any  savings  claim.  Including  pric¬ 
ing  claims  and  similar  representations 
of  the  type  described  in  paragraphs  1 
through  4  of  this  order  are  based,  and 
(b)  from  which  the  validity  of  any  sav¬ 
ings  claim.  Including  pricing  claims  and 
similar  representations  of  the  type  de¬ 
scribed  in  paragr{^>hs  1  through  4  of  this 
order  can  be  determined. 

6.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  offer 
is  limited  in  point  of  time  or  restricted 
in  any  other  manner,  unless  the  repre¬ 
sented  limitation  or  restriction  Is  actu¬ 
ally  imposed  and  in  good  faith  adhered 
to  by  respondents. 

7.  Advertising  or  offering  any  products 
for  sale  for  the  purpose  of  obtaining 
leads  or  prospects  for  the  sale  of  dif¬ 
ferent  products  unless  the  advertised 
products  are  disable  of  adequately  per¬ 
forming  the  function  for  which  they  are 
offered  and  respondents  maintain  an 
adequate  and  readily  available  stock  of 
said  products. 

8.  Disparaging,  in  any  manner,  or  re¬ 
fusing  to  sell  any  product  ad''ertised. 

9.  Using  any  advertising,  s?ies  plan,  or 
procedure  involving  theu  se  of  false,  de¬ 
ceptive  or  misleading  statements  or  rep¬ 
resentations  which  are  designed  to  ob¬ 
tain  leads  or  prospects  for  the  sale  of 
other  merchandise. 

10.  Repwesenting,  orally  or  in  writing, 
directly  or  Indirectly,  that  any  products 
or  services  are  offered  for  sale  when  such 
offer  is  not  a  txHia  fide  offer  to  sell  said 
products  or  services. 

11.  Representing,  directly  or  by  impli¬ 
cation,  through  the  use  of  photographs 
or  in  any  other  manner,  that  their  in¬ 
ferior  grade  carpeting  has  the  appear¬ 
ance,  thickness  or  texture  of  superior 
grade  carpeting  in  commem  use;  or  mis¬ 
representing,  in  any  manner,  the  ap¬ 
pearance,  thickness,  texture,  or  any  other 
quality  standard  of  their  merchandise. 

12.  Representing,  orally  or  In  writing, 
directly  or  by  implication,  that  any  of 
their  merchandise  is  guaranteed,  unless 
the  nature  and  extent  of  the  guarantee. 
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the  identity  of  the  guarantor  and  the 
manner  in  which  the  guarantor  will  per¬ 
form  thereunder  are  clearly  and  conspic¬ 
uously  disclosed;  and  unless  respondents 
promptly  and  fully  perform  all  of  their 
obligations  and  requirements,  directly  or 
impliedly  represented,  imder  the  terms 
of  such  guarantee. 

13.  Failing  to  incorporate  the  follow¬ 
ing  statement  on  the  face  of  all  sales  con¬ 
tracts,  all  notes  or  other  instruments  of 
indebtedness  executed  by  or  on  behalf 
of  respondents’  customers  with  such 
conspicuousness  and  clarity  as  is  likely 
to  be  read  and  imderstood  by  the 
purchaser: 

Notice 

If  you  are  obtaining  credit  In  connection 
with  this  purchase,  you  will  be  required  to 
sign  a  promissory  note,  a  sales  contract  or 
other  instrument  of  Indebtedness  which  may 
be  purchased  from  the  seller  by  a  bank,  fi¬ 
nance  company  or  any  other  third  party.  If 
such  Is  the  case,  you  will  be  required  to  make 
your  payments  to  someone  other  than  the 
seller.  You  should  be  aware  that  If  this 
happens  you  may  have  to  pay  the  note,  con¬ 
tract  or  other  Instrument  of  Indebtedness  In 
full  to  Its  new  owner  even  If  your  purchase 
contract  Is  not  fulfilled. 

II.  It  is  further  ordered,  That  respond¬ 
ents  Carpet  Interiors,  a  corporation, 
trading  and  doing  business  as  Remnant 
City,  its  successors  and  assigns,  and  its 
oflBcers,  and  Rudolph  J.  Pentima  and 
Marvin  Zeitz,  individually  and  as  officers 
of  said  corpioration,  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  introduction,  sale,  ad¬ 
vertising,  or  offering  for  sale,  in  com¬ 
merce,  or  the  transportation  or  causing 
to  be  transported  in  commerce  of  any 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  for  sale,  advertis¬ 
ing,  delivery,  transportation  or  causing  to 
be  transported,  of  any  textile  fiber  prod¬ 
uct  which  has  been  advertised  or  offered 
for  sale,  in  commerce;  or  in  connection 
with  the  sale,  offering  for  sale,  advertis¬ 
ing,  delivery,  transportation,  or  causing 
to  be  transported,  after  shipment  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag¬ 
ging,  labeling,  invoicing,  advertising  or 
otherwise  identifying  such  products  as  to 
the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

B.  Falsely  and  deceptively  advertising 
textile  products  by: 

1.  Making  any  representations  by  dis¬ 
closure  or  by  implication,  as  to  fiber  con¬ 
tent  of  any  textile  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  directly  or  indi¬ 
rectly,  in  the  sale,  or  offering  for  sale,  of 
such  textile  fiber  product  unless  the  same 
information  required  to  be  shown  on  the 
stanu),  tag,  label,  or  other  means  of 


identification  under  sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisement,  except  that  the  per¬ 
centages  of  the  fibers  present  in  the 
textile  fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  in  advertising 
the  fiber  content  of  floor  covering  con¬ 
taining  exempted  backings,  fillings  or 
paddings,  that  such  disclosures  relates 
only  to  the  face,  pile,  or  outer  surface 
of  such  textile  fiber  products  and  not 
to  the  exempted  backings,  fillings,  or 
paddings. 

3.  Using  a  fiber  trademark  in  advertis¬ 
ing  textile  fiber  products  without  a  full 
disclosure  of  the  required  fiber  content 
information  in  at  least  one  instance  in 
said  advertisement. 

4.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade¬ 
mark  appearing  at  least  once  in  the 
advertisement,  in  immediate  proximity 
and  conjunction  with  the  generic  name 
of  the  fiber,  in  plainly  legible  and  con¬ 
spicuous  tyi>e. 

III.  It  is  further  ordered.  That  re¬ 
spondents  Carpet  Interiors,  a  corpora¬ 
tion,  trading  and  doing  business  as  Rem¬ 
nant  City,  its  successors  and  assigns,  and 
its  officers,  and  Rudolph  J.  Pentima  and 
Marvin  Zeitz,  individually  and  as  officers 
of  said  corporation,  and  respondents’ 
agents,  representatives,  and  employees 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  device,  in  con¬ 
nection  with  any  extension  of  consumer 
credit  or  any  advertisement  to  aid, 
promote,  or  assist,  directly  or  indirectly, 
any  extension  of  consumer  credit,  as 
“consumer  credit”  and  “advertisement” 
are  defined  in  Regulation  Z  (12  CTR 
Part  226)  of  the  Truth  in  Lending  Act 
(Public  Law  90-321,  15  U.S.C.  1601  et 
seq.),  or  in  connection  with  any  adver¬ 
tisement  to  aid,  promote  or  assist,  di¬ 
rectly  or  indirectly,  any  extension  of 
consumer  credit  as  “advertisement”  and 
“consumer  credit”  are  defined  in  Regu¬ 
lation  Z,  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  disclose  the  “total  down- 
payment”  in  the  mamner  and  form  re¬ 
quired  by  §  226.8(c)  (2)  of  Regulation  Z. 

2.  Failing  to  disclose  the  “unpaid  bal¬ 
ance  of  cash  price”  in  the  manner  and 
form  required  by  §  226.8(c)  (3)  of  Regu¬ 
lation  Z. 

3.  Failing  to  use  the  term  “amount 
financed”  to  describe  the  amoimt  of 
credit  extended;  and  to  disclose  the 
amoimt  of  the  “amount  financed”,  as 
required  by  5  226.8(C)(7)  of  Regula¬ 
tion  Z. 

4.  Failing  to  use  the  term  “finance 
charge”  to  describe  the  sum  of  all  charges 
required  by  §  226.4  of  Regulation  Z  to  be 
included  therein;  and  to  disclose  the 
dollar  amount  of  the  “finance  charge” 
as  required  by  §  226.8(c)  (8)  (i)  of  Regu¬ 
lation  Z. 

5.  Failing  to  disclose  the  annual  per¬ 
centage  rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 


6.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  in¬ 
cluded  in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  “deferred  payment  price”  as  re¬ 
quired  by  §  226.8(c)  (8)  (ii)  of  Regula¬ 
tion  Z. 

7.  Failing  to  use  the  term  “total  of 
payments”  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  in¬ 
debtedness;  and  to  disclose  the  number, 
dates  and  amount  of  the  sum  of  pay¬ 
ments  scheduled  to  repay  the  indebted¬ 
ness,  as  required  by  §  226.8(b)  (3)  of 
Regulation  Z. 

8.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay¬ 
ment  of  the  obligation  as  required  by 
5  226.8(b)(7)  of  Regulation  Z. 

9.  (a)  Failing  in  any  transaction  in 
which  respondents  retain  or  acquire  a 
security  interest  in  real  property  which 
is  used  or  expected  to  be  used  as  the 
principal  residence  of  the  customer  to 
comply  with  all  requirements  regarding 
the  right  of  rescission  set  forth  in  5  226.9 
of  Regulation  Z. 

(b)  Failing  to  disclose,  or  to  accurately 
disclose  on  the  notice  of  rescission,  the 
date  on  which  the  customer’s  right  of  re¬ 
scission  expires,  said  date  being  not  earli¬ 
er  than  the  third  business  day  following 
the  date  of  the  transaction,  as  required 
by  5  226.9(b)  of  Regulation  Z. 

10.  Representing,  directly  or  by  im¬ 
plication,  in  any  advertisement,  as  “ad¬ 
vertisement”  is  defined  in  Regulation  Z, 
the  amount  of  the  downpayment  re¬ 
quired  or  that  no  downpayment  is  re¬ 
quired,  the  amount  of  any  installment 
payment,  the  dollar  amoimt  of  any 
finance  charge,  the  number  of  install¬ 
ments  or  the  period  of  repayment,  or 
that  there  is  no  charge  for  credit,  unless 
all  of  the  following  items  are  stated  in 
terminology  prescribed  under  5  226.8  of 
Regulation  Z. 

(i)  'The  cash  price; 

(ii)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

(iii)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)  The  deferred-payment  price. 

11.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  55  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form, 
and  amoimt  required  by  55  226.6,  226.8, 
226.9,  and  226.10  of  Regulation  Z. 

It  is  further  ordered: 

a.  That  the  respondents  herein  shall 
forthwith  distribute  a  copy  of  this  order 
to  each  of  their  respective  operating  divi¬ 
sions  or  departments. 

b.  That  the  respondents  herein  shall 
forthwith  distribute  a  copy  of  this  order 
to  all  present  and  future  personnel  of 
respondents  engaged  in  the  offering  for 
sale,  or  sale,  of  any  carpeting  or  any 
other  merchandise  offered  for  sale  by 
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respondents  or  engaged  in  the  consum¬ 
mation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  the  prepara¬ 
tion,  creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  from  all  such  personnel 
acknowledging  receipt  of  said  order  from 
each  such  person. 

c.  That  respondents  herein  shall  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

d.  That  the  respondents  herein  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis¬ 
sion  a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Issued:  September  6, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.72-17198  Filed  10-6-72:8:47  am] 
[Docket  No.  C-2276J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Key  Learning  Systems,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  13.15-30  Con¬ 
nections  or  arrangements  with  others; 

13.15- 80  Government  connection; 

13.15- 195  Nature;  13.15-225  Person¬ 
nel  or  staff;  S  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending;  §  13.85  Government 
approval,  action,  connection  or  stand¬ 
ards:  13.85-15  Civil  Service  Commission 
connections  or  recognition;  §  13.155 
Prices:  13.155-95  Terms  and  condi¬ 
tions;  13.155-95(a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods — Business  Status,  Advantages 
or  Connections:  §  13.1425  Government 
connection:  §13.1490  Nature;  §  13.1520 
Personnel  or  staff;  §  13.1553  Services; — 
Goods:  §  13.1623  Formal  regulatory 
and  statutory  requirements;  13.1623-95 
Truth  in  Lending  Act; — Prices:  §  13.1823 
Terms  and  conditions;  13.1823-20 
Truth  in  Lending  Act.  Subpart — Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure:  §  13.1852  Formal  reg¬ 
ulatory  and  statutory  requirements; 
13.1852-75  Truth  in  Lending  Act; 
§  13.1892  Sales  contract,  right  to  can¬ 
cel  provision;  §  13.1905  Terms  and  con¬ 
ditions;  13.1905-60  Truth  in  Lending 
Act.  Subpart — Threatening  suits,  not  in 
good  faith:  §  13.2264  Delinquent  debt 
collection. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147:  15  U.S.C.  45,  1601-1605)  (Cease 
and  desist  order.  Key  Learning  Systems,  Inc., 
ct  al.,  Riviera  Beach,  Fla.,  Docket  No.  C-2275, 
Aug.  29,  1972] 


In  the  Matter  of  Key  Learning  Systems, 
Inc.,  Key  Training  Service,  Inc., 
Automobile  -  Household  -  Education 
Credit  and  Finance  Corp.,  Corpora¬ 
tions,  and  George  Lewson,  S.  Wyman 
Rolph  and  Theodosia  W.  La  Bar- 
bera.  Individually  and  as  Officers 
of  Said  Corporations 

Consent  order  requiring  a  Riviera 
Beach,  Fla.,  franchisor  of  home  instruc¬ 
tion  courses,  among  other  things,  to 
cease  representing  that  respondents’ 
business  is  connected  with  any  branch 
or  agency  of  the  U.S.  Government:  mis¬ 
representing  the  qualifications  of  re¬ 
spondents’  personnel  or  staff;  misrepre¬ 
senting  the  availability  of  civil  service 
jobs;  misrepresenting  the  nature  and 
legal  characteristics  of  any  enrollment 
or  other  contract:  misrepresenting  the 
action  to  be  taken  or  the  results 
thereof,  to  effect  payment  of  alleged 
indebtedness;  neglecting  to  inform  pros¬ 
pective  customers  of  their  right  to  a  3- 
day  cooling-off  period  in  which  they  may 
cancel  the  contract  and  receive  all 
monies  paid.  Respondent  is  further  re¬ 
quired  to  make  all  disclosures  to  cus¬ 
tomers  required  by  Regulations  Z  of  the 
Truth  in  Lending  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

COUNT  I 

It  is  ordered.  That  respondents  Key 
Learning  Systems,  Inc.,  Key  Training 
Service,  Inc.,  and  Automobile-Household- 
Education  Credit  and  Finance  Corp.,  cor¬ 
porations,  their  successors  and  assigns, 
their  officers,  and  George  Lewson,  S.  Wy¬ 
man  Rolph  and  Theodosia  W.  La  Bar¬ 
bara,  individually  and  as  officers  of  said 
corporations,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  licensee,  franchisee,  or  other 
device  in  connection  with  advertising, 
offering  for  sale,  sale  or  distribution  of 
courses  of  study  or  instruction  or  any 
other  services  or  products,  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents’  business  is  con¬ 
nected  with  any  branch  or  agency  of  the 
U.S.  Government  or  with  any  State  or 
local  governmental  agency. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents  and  their  fran¬ 
chisees  are  engaged  in  soliciting  applica¬ 
tions  for  the  purpose  of  selecting  or 
training  persons  for  civil  service  employ¬ 
ment  with  the  U.S.  Government,  or  that 
respondents’  representatives  possess  the 
necessary  qualifications  and  special 
knowledge  which  would  enable  them  to 
determine  the  qualifications  of  persons 
for  such  employment,  or  that  respond¬ 
ents  are  engaged  in  any  business  other 
than  that  in  which  they  are  actually 
engaged. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents’  and  their  fran¬ 
chisees  have  any  specialized  knowledge 
or  information  concerning  civil  service 


job  openings  or  the  availability  of  civil 
service  positions  in  any  area,  or  mis¬ 
representing  in  any  manner  the  avail¬ 
ability  of  civil  service  jobs. 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents  have  available, 
and  can  provide,  specialized  training 
courses  of  study  to  their  purchasers  for 
every  position  within  the  civil  service. 

5.  Representing,  directly  or  by  impli¬ 
cation,  that  persons  completing  any 
course  of  study  are  assured  of  or  will 
obtain  civil  service  positions. 

6.  Representing,  directly  or  by  impli¬ 
cation,  that  contracts  executed  by  the 
purchasers  of  respondents’  courses  of  in¬ 
struction  will  not  be  effective,  binding  or 
accepted  by  them  imtil  all  monies  re¬ 
quired  for  the  “downpayment”  or  similar 
preliminary  payments,  are  received;  or 
misrepresenting  in  any  manner  the  na¬ 
ture  and  legal  characteristics  of  any  en¬ 
rollment  or  other  contract. 

7.  Failing  to  clearly  and  conspicuously 
disclose  in  all  advertising,  orally  prior  to 
the  time  of  the  sale  and  in  writing  on  any 
enrollment  agreement  or  contract,  that 
respondents  are  a  private  business  en¬ 
terprise  engaged  in  the  solicitation  and 
sale  of  a  course  of  study  and  instruction; 
that  respondents  have  no  connection 
with  any  branch  or  agency  of  the  U.S. 
Government,  or  with  any  State  or  local 
governmental  agency,  and  that  the  pur¬ 
pose  of  such  contact  is  to  sell  a  course 
of  study. 

8.  Misrepresenting,  in  any  manner,  the 
nature  of  respondents’  business  or  the 
purpose  of  respondents’  initial  contact 
with  prospective  customers. 

9.  Representing,  direcUy  or  by  impli¬ 
cation,  that  Automobile-Household-Edu¬ 
cation,  or  any  other  similar  corporate 
division,  subsidiary,  licensee,  franchisee, 
or  device  is  an  independent  or  separate 
organization  from  the  said  business  en¬ 
terprise  operated  by  respondents.  That 
any  collection  agency  is  an  independent 
separate  organization,  or  a  bona  fide 
assignee  or  purchaser  of  accounts  re¬ 
ceivable  when  it  is  owned,  operated  and 
controlled  by  respondents. 

10.  Representing,  directly  or  by  im¬ 
plication,  that  legal  action  may  be  in¬ 
stituted  unless  it  is  intended  in  good  faith 
that  such  legal  action  may  be  instituted; 
or  misrepresenting  in  any  manner  the 
action  to  be  taken  or  results  of  any  action 
which  may  be  taken  to  effect  payment  of 
any  such  account  or  alleged  debt. 

11.  Representing,  directly  or  by  im¬ 
plication,  that  in  the  event  of  nonpay¬ 
ment  or  delinquency  of  any  account  or 
alleged  debt  arising  from  any  enroll¬ 
ment  contract  or  other  purchase  agree¬ 
ment,  the  general  or  public  credit  rating 
or  standing  of  any  person  may  be  ad¬ 
versely  affected,  imless  respondents 
refer  the  information  concerning  such 
delinquency  to  a  bona  fide  credit  report¬ 
ing  agency. 

12.  Contracting  for  any  sale  whether 
in  the  form  of  an  enrollment  contract  or 
other  purchase  agreement  which  shall 
become  binding  on  the  purchaser  prior 
to  midnight  of  the  third  day,  excluding 
Sundays  and  legal  holidays,  after  date 
of  execution. 
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13.  Failing  to  disclose,  orally  prior  to 
the  time  of  sale  and  In  writing  on  any 
enrollment  contract  or  oUier  purchase 
agreement  signed  by  the  purchaser  with 
such  conspicuousness  and  clarity  as  is 
likely  to  be  observed  and  read  by  such 
purchaser,  that  the  purchaser  may 
rescind  or  cancel  the  sale  by  directing 
or  mailing  a  notice  of  cancellation  to 
respondents*  address  prior  to  midnight 
of  the  third  day,  excluding  Sundays  and 
legal  holidays,  after  the  date  up)on  which 
the  purchaser  signed  such  enrollment 
contract  or  purchase  agreement. 

14.  Failing  to  provide  a  separate  and 
clearly  understandable  form  lowing  the 
respondents’  name  and  address  and 
which  the  buyer  may  use  as  a  notice  of 
cancellation. 

15.  Failing  to  refund  Immediately  all 
monies  to  (a)  purchasers  who  have  re¬ 
quested  contract  cancellation  in  writing 
within  three  business  days  from  the  sale 
thereof ,  and  (b)  purchasers  showing 
that  respondents’  solicitations  or  per¬ 
formances  were  attended  by  or  involved 
violation  of  any  of  the  provisions  of  this 
order. 

16.  Failing  to: 

(a)  Deliver  by  ordinary  mail  a  copy 
of  this  order  to  each  present  and  every 
future  licensee  or  franchisee;  and  fail¬ 
ing  to  obtain  an  agreement  In  writing 
from  each  present  and  every  future  li¬ 
censee  or  franchisee  to  abide  by  the  terms 
of  this  order.  Provided,  however.  That  as 
to  any  licensee  or  franchisee  whose 
franchise  agreement  is  in  effect  as  of  the 
effective  date  of  this  order,  respondents’ 
failure  to  obtain  said  agreement  to  abide 
by  the  terms  of  the  order  shall  not  be 
deemed  a  violation  of  this  provision  if, 
after  having  maxle  a  diligent  effort  to  ob¬ 
tain  said  agreement  from  any  such  li¬ 
censee  or  franchisee  and  such  licensee  or 
franchisee  having  failed  or  refused  to 
execute  such  agreement,  respondents  in¬ 
form  the  Commission  of  the  identity  of 
such  licensee  or  franchisee. 

(b)  Institute  a  program  of  continuing 
surveillance  adequate  to  reveal  whether 
the  business  of  each  licensee  and  fran¬ 
chisee  so  described  in  Paragraph  (a) 
above  conforms  to  the  requirements  of 
this  order. 

COtTNT  n 

It  is  further  ordered,  ’That  respond¬ 
ents  Key  Learning  Systems,  Inc.,  Key 
Training  Service,  Inc.  and  Automobile- 
Household-Education  Credit  and  Fi¬ 
nance  Corp.,  corporations,  their  succes¬ 
sors  and  assigns,  their  officers,  and 
George  Lewson,  S.  Wyman  Rolph  and 
’Theodosia  W.  La  Barbera,  individually 
and  as  officers  of  said  corporations,  and 
respondents’  agents,  r^resentatives  and 
employees  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  licensee, 
franchisee,  or  other  device  in  connection 
with  any  extension  of  consumer  credit, 
or  any  advertisement  to  aid,  promote  or 
assist  directly  or  indirectly  any  extension 
of  consumer  credit,  as  “consumer  credit’’ 
and  “advertisement’’  are  defined  in 
Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (PX.  90-321,  15 
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U.S.C.  1601,  et  seq.),  do  forthwith  cease 
and  desist  from; 

1.  Failing  to  disclose  the  amoimt,  or 
method  of  computing  the  amount,  of 
any  default,  delinquency,  or  similar 
charges  payable  in  the  event  of  late  pay¬ 
ments  as  required  by  5  226.8(b)(4)  of 
Regulation  Z. 

2.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  malce 
all  disclosures,  determined  in  accordance 
with  §  §  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amoimt  re¬ 
quired  by  55  226.6,  226.8  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  respond¬ 
ent  corporations  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of 
their  operating  divisions  or  departments. 

It  is  further  ordered.  That  respondents 
and  their  franchisees  deliver  a  copy  of 
this  order  to  cease  and  desist  to  all  pres¬ 
ent  and  future  personnel  engaged  in  the 
offering  for  sale,  or  sale  of  any  product 
or  service,  and  in  the  consiunmation  of 
any  extension  of  consumer  credit,  or  in 
any  aspect  of  preparation,  creaticm,  or 
placing  of  advertising,  and  that  re¬ 
spondents  and  their  franchisees  seciu'e  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  perscm. 

It  is  further  ordered.  That  respondents 
notify  the  CommissicHi  at  least  thirty 
(30)  days  after  any  change  in  the  cor- 
F>orate  respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporaticms 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commissicxi  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  August  29, 1972. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-17191  Piled  10-6-72:8:46  am] 


[Docket  No.  C-2280] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Leon  Hecht  Fur  Corp.  and  Leon  Hecht 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Pur  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo¬ 
sure:  §  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 


8,  65  Stat.  179;  15  UA.C.  45,  69f)  [Cease  and 
desist  order,  Leon  Hecht  Fur  Corp.,  et  al.. 
New  York,  N.Y.,  Docket  No.  C-2280,  Sept.  13, 
1972] 

In  the  Matter  of  Leon  Hecht  Fur  Corp., 
a  Corporation,  and  Leon  Hecht,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  retailer  of  fur  products,  among 
other  things  to  cease  misbranding  and 
deceptively  invoicing  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered,  ’That  respondent  Leon 
Hecht  Pur  Corp.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  and  its  officers,  and 
respondent  Leon  Hecht,  individually  and 
as  an  officer  of  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  or  other 
device,  in  connection  with  the  introduc¬ 
tion  into  commerce,  or  the  sale,  advertis¬ 
ing  or  offering  for  sale  in  commerce,  or 
the  transportation  or  distribution  in 
commerce,  of  any  fur  product;  or  in  con¬ 
nection  with  the  sale,  advertising,  offer¬ 
ing  for  sale,  transportation  or  distribu¬ 
tion,  of  any  fur  product  which  is  made 
in  whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  terms  “commerce,"  “fur,”  and  “fur 
product’’  are  defined  in  the  Pur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  fur  products  by: 

Failing  to  affix  labels  to  fur  products 

showing  in  words  and  figures  plainly 
legible  all  of  the  information  required  to 
be  disclosed  by  section  4(2)  of  the  Pur 
Products  Labeling  Act. 

B.  Falsely  and  deceptively  invoicing 
fur  products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  “invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  le^ble  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1) 
of  the  Pur  Products  Labeling  Act. 

2.  Representing  directly  or  by  implica¬ 
tion  on  an  invoice  that  the  fur  con¬ 
tained  in  such  fur  products  is  “natural” 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed  or  otherwise  artificially 
colored. 

3.  Palling  to  set  forth  the  term 
“Natural”  as  part  of  the  information 
required  to  be  disclosed  on  invoices  imder 
the  Fur  Products  Labeling  Act  and  rules 
and  regulations  promulgated  thereunder 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
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distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his  du¬ 
ties  and  respoasibilties. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  13, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-17195  Filed  10-6-72;8:4€  am] 
(Docket  No.  0-2281] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

New  York  Merchandise  Co.,  Inc.,  and 
Max  Fradkin 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing,  sell¬ 
ing.  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order.  New  York  Mer¬ 
chandise  Co.,  Inc.,  et  al..  New  York,  N.Y., 
Docket  No.  C-2281,  Sept.  13,  1972] 

In  the  Matter  of  New  York  Merchandise 
Co.,  Inc.,  a  Corporation,  and  Max 
Fradkin.  Individually  and  as  an  Of¬ 
ficer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  wholesaler  of  apparel, 
novelties,  and  gift  items,  including 
scarves,  among  other  things  to  cease  im¬ 
porting,  selling,  or  transporting  fabrics 
so  highly  flammable  as  to  be  dangerous 
when  worn. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  New 
York  Merchandise  Co.,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Max  Fradkin, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents’  represent¬ 
atives,  agents,  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  do  forthwith  cease  and  desist  from 
selling,  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in¬ 
troducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce  any 
product,  fabric  or  related  material;  or 
selling  or  offering  for  sale  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com¬ 
merce,  as  “commerce”,  “product”. 
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“fabric”  and  “related  material”  are  de¬ 
fined  in  the  Flammable  Fabric  Act,  as 
amended,  which  product,  fabric  or  re¬ 
lated  material  fails  to  conform  to  an 
applicable  standard  or  regulation  con¬ 
tinued  in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond¬ 
ents  notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint  of  the  flammable  na¬ 
ture  of  such  products,  and  effect  recall 
of  such  products  from  said  customers. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  within  the  applicable  flam¬ 
mability  standards  of  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents’ 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad¬ 
vise  the  Commission  fully  and  specifically 
concerning  (1)  the  identity  of  the  prod¬ 
ucts  which  gave  rise  to  the  complaint,  (2) 
the  number  of  said  products  in  inventory, 
(3)  any  action  taken  and  any  further  ac¬ 
tions  proposed  to  be  taken  to  notify  cus¬ 
tomers  of  the  flammability  of  said  prod¬ 
ucts  and  effect  the  recall  of  said  products 
from  customers,  and  of  the  results  there¬ 
of,  (4)  any  disposition  of  said  products 
since  August  12,  1969,  and  (5)  any  action 
taken  or  proposed  to  be  taken  to  bring 
said  products  into  conformance  with  the 
applicable  standard  of  flammability  un¬ 
der  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  related 
material  having  a  plain  surface  and  made 
of  paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton,  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square  yard, 
or  any  product,  fabric  or  related  material 
having  a  raised  fiber  surface.  Respond¬ 
ents  shall  submit  samples  of  not  less  than 
1  square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  the  respond¬ 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 


form  in  which  they  have  complied  with 
this  order. 

Issued:  September  13,  1972. 

By  the  Commission. 

[seal]  CTharles  a.  Tobin, 

Secretary. 

(FR  Doc.72-17193  Filed  10-6-72;8;46  am] 
[Docket  No.  C-2283] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ohrbach’s,  Inc. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear; 
§  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6.  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Ohrbach’s,  Inc.,  New 
York,  N.Y.,  Docket  No.  C-2283,  Sept.  13.  1972] 

In  the  Matter  of  Ohrbach’s.  Inc.,  a  Cor¬ 
poration 

Consent  order  requiring  a  New  York 
City  retail  department  store,  among  other 
things  to  cease  manufacturing  for  sale, 
selling,  importing,  or  distributing  any 
product,  fabric,  or  related  material  which 
fails  to  conform  to  an  applicable  stand¬ 
ard  of  flammability  or  regulation  issued 
imder  the  provisions  of  the  Flammable 
Fabrics  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Ohr¬ 
bach’s,  Inc.,  a  corporation,  its  successors, 
and  assigns  and  its  officers,  agents,  rep¬ 
resentatives,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  do  forthwith  cease 
and  desist  from  selling,  offering  for  sale 
in  commerce,  or  importing  into  the 
United  States,  or  Introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  ladies’  scarves:  or  any 
article  of  wearing  apparel,  or  fabric  in¬ 
tended  for  use  or  which  may  be  reason¬ 
ably  expected  to  be  used  in  an  article 
of  wearing  apparel,  imported  by  or  man¬ 
ufactured  imder  the  control  or  direction 
of  Ohrbach’s,  Inc.,  as  the  terms  “com¬ 
merce”  and  “article  of  wearing  apparel” 
are  defined  in  the  Flammable  Fabrics 
Act,  as  amended:  or  any  other  article  of 
wearing  apparel,  or  fabric  intended  for 
use  or  which  may  be  reasonably  expected 
to  be  used  In  an  article  of  wearing  ap¬ 
parel,  the  manufacturer  of  which  has  not 
furnished  a  guaranty  imder  section  8(a) 
of  the  Flammable  Fabrics  Act,  as 

amended;  and  which  ladies’  scarves,  ar¬ 
ticles  of  wearing  apparel  or  fabric  fail 
to  conform  to  an  applicable  standard  or 
regulation,  issued,  amended,  or  continued 
in  effect  under  the  provisions  of  the 
aforesaid  Act;  provided,  however,  noth¬ 
ing  herein  shall  accord  to  the  respond¬ 
ent  immunity  from  any  subsequent  pro¬ 
ceedings  under  sections  3,  6(a),  or  6(b) 
of  the  Flammable  Fabrics  Act,  as 
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amended.  Further,  nothing  herein  shall 
limit  the  authority  of  the  Commission  to 
extend  the  terms  of  the  order  to  prod¬ 
ucts,  fabrics,  or  related  materials  pres¬ 
ently  excluded  from  this  order  in  any 
subsequent  proceeding  against  the 
respondent. 

It  is  further  ordered.  That  the  re¬ 
spondent  notify  all  of  its  customers  who 
have  purchased  or  to  w'hom  have  been 
delivered  the  products  which  gave  rise 
to  the  complaint,  of  the  flammable  na¬ 
ture  of  said  products  and  effect  the  re¬ 
call  of  said  products  from  such 
cu.stomers. 

It  is  further  ordered,  That  the  re¬ 
spondent  herein  either  process  the  prod¬ 
ucts  that  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall  within  ten  (10) 
days  after  service  uix>n  it  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondent’s 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad¬ 
vise  the  Commission  fully  and  specifi¬ 
cally  concerning  (1)  the  identity  of  the 
products  which  gave  rise  to  the  com¬ 
plaint,  (2)  the  number  of  said  products 
in  inventory,  (3)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,  (4)  any  disposition  of 
said  products  since  October  26, 1970,  and 
(5)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con¬ 
formance  with  the  applicable  standard  of 
flammability  imder  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  or  not  re¬ 
spondent  has  in  inventory  any  article 
of  wearing  apparel,  or  fabric  which  is  in¬ 
tended  for  use  or  which  may  reasonably 
be  expected  to  be  used  in  an  article  of 
wearing  apparel,  which  article  of  wear¬ 
ing  apparel  or  fabric  comes  within  the 
provisions  of  the  first  paragraph  of  this 
order,  having  a  plain  surface  and  made 
of  silk,  rayon  and  acetate,  nylon  and 
acetate,  rayon,  cotton,  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  article  of  wearing  apparel, 
or  fabric  which  is  Intended  for  use  or 
which  may  reasonably  be  expected  to  be 
used  in  an  article  of  wearing  apparel, 
having  a  raised  fiber  surface.  Upon  re¬ 
quest  of  the  Commission  the  respondent 
shall  submit  samples  of  any  such  article 
of  wearing  apparel,  or  1  square  yard  in 
size  of  any  fabric  which  is  intended  for 
u.se  or  which  may  reasonably  be  expected 
to  be  used  in  an  article  of  wearing  ap¬ 
parel,  as  described  above. 

It  is  further  ordered.  That  respondoit 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  hi  the 
emergence  of  a  successor  corporation,  the 


creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  September  13,  1972, 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.72-17196  PUed  10-6-72;8:46  am] 
(Docket  No.  C-22791 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Shutzer  Industries,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  §  13.1185-90  Wool 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart-— Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure : 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  §  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130;  15  U.S.C.  45. 
68)  (Cease  and  desist  order,  Shutzer  Indus¬ 
tries,  Inc.,  et  al.,  Lawrence,  Mass.,  Docket 
No.  C-2279,  Sept.  13.  1972] 

In  the  Matter  of  Shutzer  Industries,  Inc., 
a  Corporation,  and  Shutzer  Manu¬ 
facturing  Co.,  Inc.,  a  Corporation, 
and  Lawrence  L.  Shutzer,  Individ¬ 
ually  and  as  an  Officer  of  Said 
Corporations 

Consent  order  requiring  a  Lawrence, 
Mass.,  manufacturer  and  distributor  of 
men’s  and  boys’  garments,  among  other 
things  to  cease  misbranding  its  mer¬ 
chandise  by  failing  to  adequately  label 
said  merchandise  in  accordance  with 
the  applicable  provisions  of  the  Wool 
Products  Labeling  Act. 

’The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  ’That  respondents  Shut¬ 
zer  Industries,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Shutzer  Manufacturing  Co.,  Inc., 
a  corporation,  its  successors  and  assigns, 
and  its  officers,  and  Lawrence  L. 
Shutzer,  individually  and  as  an  officer  of 
said  corporations,  and  respondents’  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  device,  in  con¬ 
nection  with  the  introduction  or  manu¬ 
facture  for  introduction,  into  commerce 
or  the  offering  for  sale,  sale,  transporta¬ 
tion.  distribution,  delivery  for  shipment. 


or  shipment,  in  commerce,  of  wool  prod¬ 
ucts  as  “commerce”  and  “wool  product” 
are  defined  in  the  Wool  Products  Label¬ 
ing  Act  of  1939,  do  forthwith  cease  and 
desist  from  misbranding  such  products 
by  failing  to  securely  affix  to,  or  place  on, 
each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)(2)  of  the  Wool 
Products  Labeling  Act  of  1939, 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  changes  in  the 
corporate  respondents  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  successor  corporations,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporations  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his  du¬ 
ties  and  responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order. 

Issued:  September  13,  1972. 

By  the  Commission. 

[seal]  CTharles  a.  Tobin, 

Secretary. 

(FR  Doc.72-17192  Filed  10-6-72:8:46  am] 
[Docket  No.  C-2278] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

VVellco  Carpet  Corp. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
5  13.1060  Importing,  manufacturing,  sell¬ 
ing,  or  transporting  flammable  wear. 
(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended:  15  U.S.C.  45.  1191) 
(Cease  and  desist  order,  Welloo  Carpet  Corp., 
Calhoun,  Oa.,  Docket  No.  C-2278,  Sept.  8. 
1972] 

In  the  Matter  of  Wellco  Carpet  Corp.,  a 
Corporation 

Consent  order  requiring  a  Calhoun, 
Ga.,  seller  and  manufacturer  of  carpets 
and  rugs,  among  other  things  to  cease 
manufacturing  for  sale,  selling.  im(>ort- 
ing,  or  distributing  any  product,  f^ric, 
or  related  material  which  fails  to  con¬ 
form  to  an  applicable  standard  of  flam¬ 
mability  or  regulation  issued  or  amended 
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wider  the  provisions  of  the  Flammable 
Fabrics  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Wellco 
Carpet  Corp.,  a  corporation,  its  succes¬ 
sors  and  assigns,  and  its  officers,  and 
respondent’s  agents,  representatives,  and 
employees  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  seUing,  of¬ 
fering  for  sale,  in  commerce,  or  import¬ 
ing  into  the  United  States,  or  introduc¬ 
ing,  delivering  for  introduction,  trans¬ 
porting  or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod¬ 
uct,  fabric  or  related  material ;  or  manu¬ 
facturing  for  sale,  selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re¬ 
lated  material  which  has  been  shipped 
or  received  in  commerce,  as  “commerce”, 
“product”,  “fabric”  and  “related  mate¬ 
rial”  are  defined  in  the  Flammable  Fab¬ 
rics  Act,  as  amended,  which  product,  fab¬ 
ric  or  related  material  fails  to  conform 
to  an  applicable  standard  or  regulation 
continued  in  effect,  issued  or  amended 
under  the  provisions  of  the  aforesaid 
Act. 

It  is  further  ordered.  That  respondent, 
if  it  has  not  already  done  so,  notify  all 
of  its  customers  who  have  purchas^  or 
to  whom  has  been  delivered  the  products 
which  gave  rise  to  this  complaint,  of  the 
possible  flammable  nature  of  said  prod¬ 
ucts  and  effect  the  recall,  if  it  has  not 
already  done  so,  of  said  products  from 
such  customers. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall  either  process  the 
products  which  gave  rise  to  the  com¬ 
plaint  so  as  to  bring  them  into  conform¬ 
ance  with  the  applicable  standard  of 
flammability  under  the  Flammable  Fab¬ 
rics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  ten  (10)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  special  report  in  writ¬ 
ing  setting  forth  the  respondent’s  in¬ 
tentions  as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commissicm  fully  and  specifically  c(»i- 
ceming  (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
identity  of  the  purchasers  of  said  prod¬ 
ucts,  (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
(4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re¬ 
sults  thereof,  (5)  any  disposition  of  said 
products  since  September  10,  1971,  and 
(6)  any  action  taken  or  prcH^osed  to  be 
taken  to  bring  said  products  into  con¬ 
formance  with  the  applicable  standard 
of  flammability  under  the  Flanunable 
Fabrics  Act,  eus  amended,  or  to  destroy 
said  products,  and  the  results  of  such 
action.  Respondent  will  submit  with  its 
report,  a  complete  description  of  each 
style  of  carpet  or  rug  currently  in  inv«i- 


tory  or  production.  Upon  request,  re¬ 
spondent  will  forward  to  the  Commission 
for  testing  a  sample  of  any  such  carpet 
or  rug. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respcmdent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the  cre¬ 
ation  or  dissoluticm  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  (^ligations  aris¬ 
ing  out  of  the  order. 

It  is  further  ordered,  ’That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  September  8,  1972. 

By  the  Commission. 

[seal]  Charles  a.  Tobin, 

Secretary. 

|FR  t>oc.72-17194  Filed  10-e-72;8:46  am] 


SUBCHAPTER  F — STATEMENTS  OF  GENERAL  POL¬ 
ICY  OR  INTERPRETATIONS  UNDER  THE  FAIR 

CREDIT  REPORTING  ACT 

PART  600— STATEMENTS  OF  GEN¬ 
ERAL  POLICY  OR  INTERPRETATIONS 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  announces  an  inter¬ 
pretation  (16  CFR  600.6)  issued  pursuant 
to  §  1.73  of  its  procedures  and  rules  of 
practice  (36  F.R.  9293).  Section  1.73  of 
these  lules  provides,  in  part,  that  the 
Commission  will  issue  and  cause  to  be 
published  in  the  Federal  Register 
interpretations  of  the  provisions  of  the 
Fair  Credit  Reporting  Act  on  its  owm 
initiative  or  pursuant  to  the  application 
of  any  person  when  it  appears  to  the 
Commission  that  guidance  as  to  the  legal 
requirements  of  the  Act  would  be  in  the 
public  interest  and  would  serve  to  bring 
about  more  widespread  and  equitable 
observance  of  the  Act.  The  interpreta¬ 
tions  are  not  substantive  rules  and  do 
not  have  the  force  or  effect  of  statutory 
provisions.  They  are  guidelines  intended 
as  clarification  of  the  Fair  Credit  Re¬ 
porting  Act,  and,  like  industry  guides, 
are  advisory  in  natm'e.  Failure  to  comply 
with  such  interpretations  may  result  in 
corrective  action  by  the  Commission 
imder  applicable  statutory  provisions. 

Title  16  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  the  addition  of  a 
new  Subchapter  F,  Statements  of  Gen¬ 
eral  Policy  or  Interpretations  under  the 
Fair  Credit  Reporting  Act,  consisting  at 
this  time  of  Part  600,  Statements  of  Gen¬ 
eral  Policy  or  Interpretatiwis.  Notice  of 
proposed  rule  making  was  published  at 
37  F.R.  11903  and  37  F.R.  12068  (June 
15  and  17,  1972) ;  and  flve  proposed  In¬ 
terpretations  were  published  as  notices 
in  the  Federal  Register  of  March  8, 


1972  (37  F.R.  4982).  Section  600.6,  at 
present  the  only  section  in  new  Part  600, 
reads  as  follows: 

§  600.6  Civil  Service  Commiii.sion. 

(a)  In  the  course  of  its  operations  the 
U.S.  Cfivil  Service  Commission  collects 
and  flies  data  concerning  current  and 
potential  employees  of  the  Federal  Gov¬ 
ernment.  This  data  may  include  com¬ 
mentary  on  such  matters  as  the  sub¬ 
ject’s  character,  general  reputation,  per¬ 
sonal  characteristics,  or  mode  of  Uvlng, 
and  the  information  is  routinely  trans¬ 
mitted  to  various  branches  of  the  Gov¬ 
ernment.  The  question  has  arisen 
w'hether  these  activities  are  subject  to 
the  provisions  of  the  Fair  Credit  Report¬ 
ing  Act. 

(b)  The  deflnition  of  a  “consumer  re¬ 
port”  in  section  603(d)  (2)  includes  any 
written,  oral,  or  other  communication 
containing  information  of  the  type  re¬ 
ported  by  the  Cfivil  Service  Commission 
when  that  communication  is  used  for 
employment  purposes.  That  provision  is 
applicable,  how'ever,  only  to  those  reports 
issued  by  a  “consumer  reporting  agency,” 
w'hich  is  described  in  section  603(f)  as 
being  a  “person”  which  assembles  such 
information  “for  monetary  fees,  dues,  or 
on  a  cooperative  nonprofit  basis”  to  third 
parties.  Although  such  a  person  may  be 
a  “government  or  governmental  subdi¬ 
vision  or  agency”  (section  603(b)),  it 
is  the  Commission’s  view  that  the  Cfivil 
Service  Commission  was  not  intended  by 
Congress  to  be  subject  to  the  Fair  Credit 
Reporting  Act. 

(c)  While  in  another  context  ex¬ 
changes  of  information  between  the  Civil 
Service  Commission  and  other  Govern¬ 
ment  agencies  might  be  described  as 
“nonprofit”  and  “cooperative,”  the  leg¬ 
islative  history  of  section  603(d)  indi¬ 
cates  that  that  language  was  intended 
to  refer  to  commercial  enterprises  en¬ 
gaged  in  mutually  beneficial  exchanges 
of  Information.  (See  116  Cong.  Rec. 
36576  (remarks  of  Representative 
Brown)  (1970).)  The  proposition  that 
Federal  agencies  were  meant  to  be  in¬ 
cluded  as  well  finds  no  support  in  the 
congressional  debates  or  committee  re¬ 
ports. 

(d)  In  addition,  there  is  no  reference 
to  administrative  agencies  of  the  U.S. 
Government  in  the  discussions  of  the 
deflnition  of  the  term  “consumer  report¬ 
ing  agency”  which  preceded  passage  of 
the  Fair  Credit  Reporting  Act.  (116 
Cong.  Rec.  35941  (remarks  of  Senator 
Proxmire)  (1970);  116  Cong.  Rec.  36575 
(remarks  of  Representatives  Wylie,  Sul¬ 
livan,  Brown,  and  Widnall  (1970)). 
Normally  Congress  requests  the  views  of 
officials  of  affected  agencies  when  hear¬ 
ings  are  held  on  proposed  legislation.  It 
is  unlikely  that  legislaticm  affecting  the 
Civil  Service  Commission  would  have 
been  considered  and  passed  without  the 
benefit  of  comments  from  that  agency. 

(e)  For  these  reasons,  the  reporting 
activities  of  Federal  agencies  such  as  the 
Civil  Service  Commission  will  not  be  in¬ 
cluded  within  the  scope  of  the  Commis¬ 
sion’s  Fair  Credit  Reporting  Act  en¬ 
forcement  program. 
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Comments  on  the  interpretation  may 
be  submitted  to  the  Secretary  of  the 
Commission  within  thirty  (30)  days 
from  the  date  of  this  notice.  The  inter¬ 
pretation  will  automatically  become 
final  upon  the  expiration  of  sixty  (60) 
days  from  the  date  of  publication  in  the 
Federal  Register  unless  the  Commis¬ 
sion  determines  to  rescind,  revoke, 
modify,  or  withdraw  the  interpretation, 
in  which  event  notice  of  such  action  will 
be  published  in  the  Federal  Register, 
(84  Stat.  1127-1136,  15  U.S.C.  1601  et  seq.) 

By  directions  of  the  Commission  dated 
September  12,  1972,  and  October  3,  1972. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-17190  Filed  10-6-72;8:53  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  9827;  Arndts.  23-13  and  27-8] 

PART  23— AIRWORTHINESS  STAND¬ 
ARDS:  NORMAL,  UTILITY  AND 
ACROBATIC  CATEGORY  AIRPLANES 

PART  27— AIRWORTHINESS  STAND¬ 
ARDS:  NORMAL  CATEGORY  RO- 
TORCRAFT 

Airplane  and  Rotorcraft  Manuals, 
Markings,  and  Placards 

Correction 

In  F.R.  Doc.  72-16238,  appearing  on 
page  20022,  of  the  issue  for  Saturday, 
September  23,  1972,  the  following 

changes  are  to  be  made: 

1.  Section  23.1559(a)  (2)  is  corrected 
to  read  as  follows : 

§  23.1559  Operuliiig  limilalions  placard. 

(a)  *  •  * 

(2)  For  airplanes  of  more  than  6,000 
pounds  maximum  weight  certificated  in 
more  than  one  category: 

The  markings  and  placards  installed  in 
this  airplane  contain  operating  limitations 
which  must  be  complied  with  when  operat¬ 
ing  this  airplane  in  the _ cate¬ 

gory.  (Insert  category.)  Other  (grating  lim¬ 
itations  which  must  be  complied  with  when 
operating  this  airplane  in  this  category  or  in 

the _ category  are  contained  in 

the  Airplane  Flight  Manual.  (Insert  category 
or  categories.) 

•  •  •  •  • 

2.  Section  27.1501(b)  is  corrected  to 
read  as  follows: 

§  27.1501  General. 

•  •  *  *  • 

(b)  For  each  helicopter,  be  included 
in  a  Rotorcraft  Flight  Manual  or  in  ap¬ 
proved  manual  material,  unless  the  op¬ 
erating  rules  of  this  chapter  require  a 
Rotorcraft  Flight  Manual,  and  expressed 
in  placards  and  markings;  and 

•  •  •  •  • 


3.  Section  27.1559  Is  corrected  to  read 
as  follows: 

§  27.1559  Limilations  placard. 

There  must  be  a  placard  in  clear  view 
of  the  pilot  stating: 

The  markings  and  placards  installed  on  this 

_ (Insert  helicopter,  gyrodyne, 

etc.)  contain  operating  limitations  which 
must  be  complied  with  when  operating  this 
rotorcraft.  Other  operating  limitations  which 
must  be  complied  with  when  operating  this 

rotorcraft  are  contained  in  the _ 

(Insert  “Rotorcraft  Flight  Manual”  for  rotor¬ 
craft  other  than  helicopters.  Insert  either 
“Rotorcraft  Flight  Manual”  or  “approved 
manual  material,”  whichever  is  applicable, 
for  helicopters.  If  “approved  manual  mate¬ 
rial”  is  Inserted,  the  placard  must  also  con¬ 
tain  a  statement  setting  forth  the  form  and 
location  of  the  material.)  If  the  Rotorcraft 
Maintenance  Manual  contains  “Airworthi¬ 
ness  Limitations”  issued  under  §  27.1529(a) 
(2),  the  placard  must  contain  the  following 
additional  statement:  “The  ‘Airworthiness 
Limitations'  section  of  the  Rotorcraft  Main¬ 
tenance  Manual  must  be  complied  with. 

[Docket  No.  72-EA-83:  Arndt.  39-1532] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  is¬ 
sue  an  airworthiness  directive  applicable 
to  Lycoming  HIO-360-D1A  type  aircraft 
engines. 

There  have  been  reports  of  magneto 
failures  on  the  HIO-360-D1A  aircraft 
engine  wliich  have  been  attributed  to  a 
loss  of  lubrication.  Since  the  deficiency 
can  exist  or  develop  on  similar  type 
engines,  an  airworthiness  directive  is  be¬ 
ing  issued  which  will  require  inspection 
and  lubrication  and  periodic  replacement 
of  parts  in  the  left  magneto. 

Since  the  foregoing  presents  an  air 
safety  problem,  expeditious  adoption  of 
this  airworthiness  directive  is  required 
and  therefore  notice  and  public  proce¬ 
dure  hereon  are  impractical  and  good 
cause  exists  for  making  the  rule  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697)  §  39.13  of  Part  39 

of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Avco  Ltcomino.  Applies  to  HIO-360-D1A 
model  engines  installed  on  Hughes  Model 
269C  and  300C  helicopters. 

Compliance  required  as  indicated  after 
effective  date  of  this  AD.  To  prevent  possible 
failures  of  the  Bendlx  S4LN-1208  magnetos, 
P/N  10-349285-5,  accomplish  the  following: 

1.  Within  the  next  50  hours’  time  in  serv¬ 
ice  and  at  each  50  hours’  time  in  service 
thereafter.  Inspect  and  lubricate  the  magneto 
distributor  bushing  or  both  magnetos  in  ac¬ 
cordance  with  Lycoming  Service  Bulletin  No. 
336B  or  later  revision  or  equivalent  procedure 
approved  by  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA,  Eastern  Region. 

2.  Within  the  next  100  hours’  time  in  serv¬ 
ice  end  at  each  100  hours’  time  in  service 
thereafter,  replace  those  parts  in  the  left 


magneto  with  the  parts  contained  in  Bendlx 
Kit  No.  10-391320  or  equivalent  FAA-ap- 
proved  parts. 

3.  Upon  request,  with  substantiating  data 
submitted  through  an  FAA  maintenance  in¬ 
spector,  the  compliance  time  may  be  in¬ 
creased  by  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA  Eastern  Region. 

This  amendment  is  effective  Octo¬ 
ber  13,  1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a) ,  1421,  and  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Septem¬ 
ber  28,  1972. 

F.  A.  Carboine, 

Acting  Director,  Eastern  Region. 

[FR  Doc.72-17232  Filed  10-0-72;8:50  am] 

[Docket  No.  72-EA-93;  Arndt.  39-1533] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli¬ 
cable  to  Piper  PA-20  and  PA-22  type 
aircraft. 

There  have  been  reports  of  deteriora¬ 
tion  of  the  fuel  hoses  In  the  subject  air¬ 
craft  due  to  heat,  chafing,  and  other  fac¬ 
tors.  The  complete  failure  of  the  line 
could  result  in  a  fire.  Since  the  foregoing 
deficiency  can  exist  or  develop  in  air¬ 
craft  of  similar  type  design,  an  air¬ 
worthiness  directive  is  being  issued  to 
require  replacement  of  the  fuel  hose. 
The  possibility  of  fire  presents  a  hazard 
to  air  safety  and  therefore  requires  ex¬ 
peditious  adoption  of  this  amendment. 
Therefore  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi¬ 
ness  directive: 

Piper:  Applies  to  all  PA-20  type  aircraft  S/N 
20-1  and  up  and  PA-22  type  aircraft  S/N 
22-1  to  22-9393  Inclusive. 

Compliance  required  within  100  hours 
In  service  or  at  next  annual  Inspection, 
whichever  occurs  first,  after  the  effective 
date  of  this  AD  unless  already  accomplished. 

To  prevent  potential  In-filght  fire  due  to 
fuel  line  failure,  accomplish  the  following: 

Identify  the  flexible  fuel  line  assembly 
routed  from  fuel  strainer  to  the  carburetor. 
A  metal  Identification  band  permanently 
affixed  to  each  line  may  be  used  for  this 
purpose.  Replace  any  P/N  70322-32  hose 
assembly  with  P/N  17766-66  hose  assembly 
or  an  equivalent  part  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region.  If  the  fuel  line  cannot  be 
identified,  it  shall  also  be  replaced  with  P/N 
17766-66.  Installation  and  routing  of  re¬ 
placement  hose  assemblies  shall  be  accom¬ 
plished  so  as  to  prevent  abrasion.  Interfer¬ 
ence  chafing,  and  heat  damage. 

Upon  request,  and  submission  of  substan¬ 
tiating  data  through  an  FAA  Maintenance 
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Inspector,  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Eastern  Region,  may 
adjust  the  compliance  time  specified  In  this 
AD.  (Piper  Service  Bulletin  No.  361  dated 
May  3,  1972,  pertains  to  this  subject.) 

This  amendment  is  effective  Octo¬ 
ber  13,  1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
u  s  e.  1665(c) ) 

Issued  in  Jamaica,  N.Y.,  on  Septem¬ 
ber  28,  1972. 

F.  A.  Carboine, 

Acting  Director,  Eastern  Region. 
[FR  Doc.72-17231  Filed  10-6-72:8:50  am] 


(Airspace  Docket  No.  72-'WE-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  August  19,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16810)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg¬ 
ulations  that  would  alter  the  description 
of  the  Fallon,  Nev.  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 
1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep¬ 
tember  29,  1972. 

Lynn  L.  Hink. 

Acting  Director,  Western  Region. 

In  §  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Fallon,  Nev.,  transition  area 
is  amended  to  read  as  follows: 

Fallon,  Nev. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  the  NAAS  Fallon  TACAN  and  within 
2  miles  northeast  and  2.6  miles  southwest  of 
the  Fallon  TACAN  296*  radial,  extending 
from  the  11-mile-radlus  area  to  15  miles 
northwest  of  the  TACAN;  that  airspace  ex¬ 
tending  upward  from  1.200  feet  above  the 
surface  within  12  miles  northwest  and  7 
miles  southeast  of  the  Hazen,  Nev.,  VOR  061* 
and  241*  radials,  extending  from  5  miles 
southwest  to  30  miles  northeast  of  the  VOR. 
within  5  miles  each  side  of  the  NAAS  Fallon 
TACAN  039*  radial,  extending  from  the 
TACAN  to  30  miles  northeast  of  the  TACAN, 
within  a  20-mlle  radius  of  the  Fallon 
TACAN  extending  clockwise  from  the 
TACAN  050*  to  the  110*  radials,  within  23 
miles  southwest  and  10  miles  northeast  of 
the  Fallon  TACAN  139*  and  319*  radials, 
extending  from  10  miles  northwest  to  23 
miles  southeast  of  the  TACAN,  excluding 
that  airspace  within  the  Yerlngton  and  Reno, 
Nev.,  transition  areas;  and  that  airspace  ex¬ 


tending  upward  from  9,500  feet  MSL  within 
23  to  44  miles  southeast  of  Fallon  TACAN 
bounded  on  the  northeast  by  a  line  10  miles 
northeast  of  and  parallel  to  the  Fallon 
TACAN  139*  radial  and  on  the  southwest 
by  the  northeast  edge  of  V-106  E. 

(FR  Doc.72-17229  Filed  10-6-72:8:48  am] 


[  Airspace  Docket  No.  72-WE-31  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  August  19,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16811)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  that  would  alter  the  description 
of  the  Redding,  Calif,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 
1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep¬ 
tember  29, 1972. 

Lynn  L.  Hink, 

Acting  Director,  Western  Region. 

In  §  71.171  (37  FJl.  2056)  the  descrip¬ 
tion  of  the  Redding.  Calif.,  control  zone 
as  amended  by  (37  F.R.  727)  is  further 
amended  to  read  as  follows: 

Redding,  Calif. 

Within  a  5-mlle  radius  of  Redding  Munic¬ 
ipal  Airport  (latitude  40°30'35''  N.,  longi¬ 
tude  122*17'30"  W.),  and  within  2  miles  west 
and  4  miles  east  of  the  Redding  VOR  192* 
radial  extending  from  the  6-mlle-radius  zone 
to  8  miles  south  of  the  VOR,  excluding  the 
portions  within  a  1-mlle  radius  of  Redding 
Sky  Ranch  Airport  (latitude  40*30'00"  N., 
longitude  122*22'35"  W.)  and  Enterprise 
Sky  Park  (latitude  40*34'26"  N.,  longitude 
122*19'80"  W.),  This  control  zone  is  effec¬ 
tive  during  the  specific  dates  and  times 
established  In  advance  by  a  notice  to  air¬ 
men.  The  effective  date  and  time  will  there¬ 
after  be  continuously  published  In  the  Air¬ 
man’s  Information  Manual. 

(FR  Doc.72-17228  Filed  10-6-72;8:48  am] 


(Airspace  Docket  No.  72-WE-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  August  19,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16811)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 


tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  that  would  alter  the  description 
of  the  Red  Bluff,  Calif.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  7, 
1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  lYansportatlon  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  Sep¬ 
tember  28, 1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

In  §  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Red  Bluff,  Calif.,  transition 
area  is  amended  in  part  as  follows:  Be¬ 
ginning  in  the  third  line  of  the  descrip¬ 
tion  of  the  Red  Bluff,  Calif.,  transition 
area  delete  all  before  “*  *  •,  extending 
from  the  5 -mile-radius  area  •  •  •”  and 
substitute  therefor  “That  airspace  ex¬ 
tending  upward  from  700  feet  above  the 
surface  within  a  5-mile  radius  of  Redding 
Municipal  Airport  (latitude  40*30'35"  N., 
longitude  122*17'30"  W.)  and  within  2 
miles  west  and  4  miles  east  of  the  Red¬ 
ding  VOR  192*  radial. . 

(FR.  Doc.72-17230  Filed  10-6-72:8:48  am] 


(Dockets  No.  12291,  Arndt.  169-1] 

PART  169— EXPENDITURE  OF  FED¬ 
ERAL  FUNDS  FOR  NONMILITARY 
AIRPORTS  OR  AIR  NAVIGATION 
FACILITIES  THEREON 

Technical  Amendments  To  Reflect 
Current  Terminology 

The  purpose  of  these  amendments  is 
to  delete  from  Part  169  of  the  Federal 
Aviation  Regulations  obsolete  language, 
and  to  insert  therein  terminology  in  con¬ 
formity  with  the  Airport  and  Airway 
Development  Act  of  1970  (49  UB.C.  1701) 
and  with  current  titles  and  positions  of 
FAA  personnel. 

First,  the  changes  to  §§  169.3(a)  and 
169.5(d)  respectively  substitute  “Re¬ 
gional  Airport  Division  or  District  Office” 
for  “Area  Office”  as  the  place  to  file  ap¬ 
plications  for  recommendations  and  cer¬ 
tifications,  and  substitute  “Regional 
Directors”  for  “Area  Managers”  as  the 
personnel  who  exercise  the  authority  of 
the  Administrator,  in  order  to  properly 
reflect  the  current  FAA  organization. 
Second,  the  changes  to  §  169.3(b)  (1) 
and  (2)  respectively  substitute  reference 
to  the  Airport  and  Airway  Development 
Act  of  1970  for  reference  to  the  super¬ 
seded  Federal  Airport  Act  (49  U.S.C. 
1108),  and  substitute  “National  Airport 
System  Plan”  for  “National  Airport 
Plan,”  in  conformity  with  the  1970  Act. 

Since  these  amendments  are  proce¬ 
dural  in  nature  and  do  not  impose  a 
burden  on  any  person,  notice  and  public 
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procedxire  thereon  is  not  required  and  the 
amendments  may  be  made  effective  in 
less  than  30  days  after  publication. 

In  consideration  of  the  foregoing,  Part 
169  of  the  Federal  Aviation  Regulations 
is  amended,  effective  October  7,  1972,  as 
follows: 

1.  By  amending  the  second  sentence  in 
paragraph  (a),  paragraph  (b)(1),  and 
the  introductory  language  of  paragraph 
(b)  (2)  of  §  169.3,  to  read  as  follows: 

§  169.3  Appliralion  for  reronimonda- 
lion  and  certifiralion. 

(a)  *  •  •  The  application  shall  be 
filed  with  the  Regional  Airport  Division 
or  District  OflBce,  whichever  is  appro¬ 
priate,  in  whose  geographical  area  the 
airport  is  located.  *  •  * 

*  •  •  •  • 

(b)  •  *  • 

(1)  Approval  of  a  project  under  sec¬ 
tion  16  of  the  Airport  and  Airway  Devel¬ 
opment  Act  of  1970  (49  U.S.C.  1701). 

(2)  Inclusion  of  an  airport  in  the 
National  Airport  System  Plan,  if —  •  •  • 

*  •  •  •  * 

3.  By  amending  paragraph  (d)  of 
§  169.5  to  read  as  follows: 

§169.5  FAA  dclerminalion. 

*  •  •  *  • 

(d)  The  authority  of  the  Administra¬ 
tor  imder  this  part  is  exercised  by  Re¬ 
gional  Directors  as  to  airports  or  facili¬ 
ties  within  their  respective  regions. 

(Secs.  308(a).  313(a),  Federal  Aviation  Act 
of  1958,  as  amended;  49  U.S.C.  1349(a),  1354 
(a);  sec.  6(c),  Department  of  Transportation 
Act;  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  2, 1972. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.72-17227  Filed  10-6-72;8:48  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

PART  9-16 — PROCUREMENT  FORMS 
Subpart  9-16.50 — Contract  Outlines 

Miscellaneous  Amendment 

These  changes  are  made  to  implement 
FPR  1-1.322,  Payment  of  interest  on  con¬ 
tractor’s  claims.  The  applicability  of  this 
clause  to  subcontracts  under  cost-type 
prime  contracts  has  been  implemented  in 
§  9-7.000-50  and  described  in  §  9-7.5004- 
7(b).  The  clause  is  also  added  by  refer¬ 
ence  to  the  various  contract  outlines  in 
Subpart  9-16.50.  Correction  to  the  im¬ 
plementation  of  FPR  1-12.1102-2,  List¬ 
ing  of  Employment  Openings,  have  been 
made  in  §  9-16.5002-8  and  -9. 


1.  In  Part  9-7,  Contract  Clauses,  §  9- 
7.000-50,  Policy,  cost-type  contractor 
procurement,  is  revised  as  follows: 

§  9—7.000—50  Policy,  cost-type  conirac- 
tor  procurement. 

Contracting  oflBcers  shall  require  cost- 
type  contractors  to  use  terms  and  con¬ 
ditions  in  connection  with  procurement 
luider  their  AEC  contracts  which  are 
adequate  to  protect  the  (Sovemment’s 
interests  consistent  with  their  contract¬ 
ual  obligations.  In  addition  to  the  prime 
contract  flowdown  provisions,  the  in¬ 
structions  and  notes  in  5§  9-7.5004-3, 
9-7.5004-7,  9-7.5004-10,  9-7.5004-11,  and 
9-7.5006-47  are  to  be  applied  to  cost-type 
contractor  procurement.  Other  terms 
and  conditions  shall  be  included  as  may 
be  required  as  a  matter  of  law  (e.g..  Con¬ 
tract  Work  Hours  Standards  Act — Over¬ 
time  Compensation,  Davis-Bacon  Act, 
etc.)  or  as  appropriate  under  the 
circumstances. 

2.  In  Subpart  9-7.50,  Use  of  Standard 
Clauses,  §  9-7.5004-7,  Payment  of  inter¬ 
est  on  contractors’  claims  is  revised  as 
follows: 

§  9—7.5001—7  Payment  of  inleresl  on 
contractors’  claims. 

(a)  See  FPR  1-1. 322(b). 

(b)  The  clause  referenced  in  §  9- 

7.5004- 7 (a)  applies  to  first-tier  subcon¬ 
tracts  under  cost-type  prime  contracts  in 
the  manner  the  disputes  clause  applies 
to  such  subcontracts  pursuant  to  §  9- 

7.5004- 3 (b). 

3.  In  Subpart  9-16.50,  Contract  Out¬ 
lines,  §  9-16.5002-2,  Outline  of  a  cost- 
plus-a-fixed-fee  supply  contract  (.per¬ 
formed  by  commercial  concerns  in  con¬ 
tractor's  facilities),  a  new  paragraph 
(44)  is  added  as  follows: 

§  9—16.5002—2  Outline  of  a  cost-plus-a- 
lixed-fee  supply  contract  (performed 
by  commercial  concerns  in  contrac¬ 
tor's  facilities). 

*  •  •  •  • 

(44)  Payment  of  Interest  on  contractors’ 
claims— FPR  i-1.322(b). 

4.  In  Subpart  9-16.50,  Contract  Out¬ 
lines,  I  9-16.5002-4,  Outline  of  a  cost- 
plus-a-fixed-fee  construction  contract,  a 
new  Article  XXXVIII — Payment  of  In¬ 
terest  on  Contractors’  Claims,  is  added  as 
follows: 

§  9-16.5002—1  Outline  of  a  cost-plus-a- 
fixed-fee  construction  contract. 

*  •  •  *  • 

Article  XXXVIII — Payment  of  Interest  on 
Contractors’  Claims.  Insert  contract  clause 
set  forth  In  FPR  l-1.322(b). 

5.  In  Subpart  9-16.50,  Contract  Out¬ 
lines,  §  9-16.5002-5,  Outline  of  a  cost- 
plus-a-fixed-fee  architect-engineer  con¬ 
tract,  a  new  Article  XLI — Payment  of  In¬ 
terest  on  Contractors’  (Haims,  is  added  as 
follows: 

§  9-16.5002-5  Outline  of  a  eosl-plus-a- 
fixed-fee  architect-engineer  contract. 
•  •  •  •  • 

Article  XLI — Payment  of  Interest  on  Con¬ 
tractors'  Claims.  Insert  contract  clause  set 
forth  In  FPR  1-1 .322(b) . 


6.  In  Subpart  9-16.50,  Contract  Out¬ 
lines,  §  9-16.5002-8,  Outline  of  a  special 
research  support  agreement  with  educa¬ 
tional  institutions.  Appendix  B,  Article 
XXVin — List  of  Employment  Openings, 
is  corrected  and  a  new  Article  XXXI — 
Payment  of  Interest  on  Contractors’ 
Claims  is  added  as  follow's: 

§  9—16.5002—8  Outline  of  a  special  re¬ 
search  support  agreement  with  edu¬ 
cational  institutions. 

*  •  •  *  * 

Appendix  B 

•  *  •  •  • 

Article  B-XXVIII — Listing  of  Employment 
Openings 

Insert  the  clause  set  forth  in  FPR  1- 
12.1102-2. 

•  •  *  •  • 

Article  B-XXXI — Payment  of  Interest  on 
Contractors’  Claims 

Insert  the  clause  set  forth  In  FPR  1- 
1.322(b). 

7.  In  Subpart  9-16.50,  Contract  Out¬ 
lines,  §  9-16.5002-9,  Outline  of  cost-type 
contract  for  research  and  development 
with  educational  institutions.  Article  B- 
44 — List  of  Employment  Openings,  is  cor¬ 
rected  and  a  new  Article  B-45 — Payment 
of  Interest  on  Contractors’  Claims  is 
added  as  follows: 

§  9— 16..5002— 9  Outline  of  cost-type  con¬ 
tract  for  research  and  development 
with  educational  institutions. 

•  •  •  •  • 
Article  B-44 — Listing  of  Employment 
Openings 

Insert  the  clause  set  forth  in  FRP 
1-12.1102-2. 

Article  B-45 — Payment  of  Interest  on 
Contractors’  (Claims 

Insert  the  clause  set  forth  In  FRP 
1-1 .322(b). 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended.  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Stat. 
390,  40  U.S.C.  486) 

Dated  at  Gtermantown,  Md.  this  2nd 
day  of  October  1972. 

Effective  Date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  (10-7-72). 

For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

Joseph  L.  Smith, 

Director, 

Division  of  Contracts. 
[FR  Doc.72-17238  FUed  10-6-72;8:60  am) 

PART  9-53— NUMBERING  AND  DIS¬ 
TRIBUTION  OF  CONTRACTS  AND 
ORDERS 

Correction 

In  F.R.  Doc.  72-16471  appearing  at 
page  20244  of  the  issue  for  Thursday, 
September  28,  1972,  in  §  9-53.106  the 
tabulated  material  under  “Active  Of¬ 
fices’’  should  read  as  follows : 
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Acnvi  Offices 

Field  installations: 

San  Francisco - 

Grand  Junction - 

Idaho  Falls - 

Chicago  - 

Paducah  - 

Kansas  City - 

Nevada  - 

New  Brunswick - 

Los  Alamos - 

Albuquerque  - 

Brookhaven  - 

Schenectady  - 

Dayton  - 

Portsmouth - 

Pittsburgh  - 

Savannah  River - 

Oak  Ridge - 

Richland  - 

Puerto  Rico - 


Contract 

prefix 

AT(04-3)- 

AT(06-1)- 

AT(lO-l)- 

AT(ll-l)- 

AT(15-I)- 

AT(23-3)- 

AT(26-1)- 

AT(28-1)- 

AT(29-1)- 

AT(29-2)- 

AT(30-2)- 

AT(30-3)- 

AT(33-1)- 

AT(33-2)- 

AT(36-1)- 

AT(38-1)- 

AT(40-1)- 

AT(46-1)- 

AT(51-1)- 


Headquarters: 

Headquarters  Services - AT(49-1)- 

General  Manager - AT{49-2)- 

Mllltary  Application - AT(49-3)- 

Productlon  and  Materials 

Management  - AT(49-4)- 

Reactor  Development  and 

Technology  _ AT(49-6)- 

Blomedlcal  and  Envlionmental 

Research  _ AT(49-7)- 

Physlcal  Research - AT(49-8)  — 

Personnel  _ AT(49-13)- 

International  Programs - AT(49-14)- 

Space  Nuclear  Systems - AT(49-15)- 

Management  Information  and 
Telecommunications 

Systems _ AT(49-17)- 

Contracts  _ AT(49-18)- 

Applied  Technology - AT(49-19)- 

Controlled  Thermonuclear 

Research  _ AT(49-20)- 

Oflice  of  Information  Services.  AT(49-21)- 
Waste  Management  and 

Transportation  _ AT  ( 49-22  )- 

Nuclear  Materials  Security —  AT  (49-23  )- 

Regulation  _ AT  (49-24  )- 

Joint  AEC/NASA  Space 

Nuclear  Systems  OfBce _ SNSO- 

Jolnt  AEC/NASA  Space 
Nuclear  Systems  Office — 

Nevada  _ SNSN- 


Title  46— SHIPPING 


ping.  States  Marine  International,  Inc., 
Isthmian  Lines,  Inc.,  Waterman  Steam¬ 
ship  Corp.,  and  American  Export  Lines, 
Inc.  Those  comments  have  been  reviewed 
and  those  regarding  form  have  been 
adopted  while  those  of  substance  adopted 
only  if  in  accord  with  the  Final  Opinion 
and  Order  of  the  Maritime  Subsidy 
Board  dated  Jime  1,  1972,  in  Docket  No. 
S-244.  The  regulations  were  published 
to  carry  out  the  mandate  of  that  Final 
Opinion  and  Order.  The  question  of 
whether  the  regulations  will  apply  to  ap¬ 
plications  for  ODS  put  to  hearing  and 
in  which  the  record  has  been  closed  prior 
to  that  Final  Opinion  and  Order  will  be 
resolved  on  the  Board’s  consideration  of 
the  record  in  each  proceeding. 

Therefore,  notice  is  hereby  given  that 
the  Maritime  Subsidy  Board  on  this  date 
adopted  a  new  Part  280  to  title  46, 
Chapter  II,  Code  of  Federal  Regulations 
as  follows : 

Sec. 

280.1  Purpose. 

280.2  Definitions. 

280.3  Standards  governing  award  of  an  ODS 

agreement. 

280.4  Standards  governing  payment  of  ODS. 

280.5  Computation  of  ODS  payable  on  out¬ 

bound  and  Inbound  legs  of  a  service. 

280.6  Accounting  on  calendar  year  basis. 

280.7  Examination  of  cargo  carried  on  a 

single  voyage. 

280.8  Effective  date;  prospective  application. 

280.9  Example. 

Authority  :  The  provisions  of  this  Part  280 
issued  under  section  204  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1114). 

§  280.1  Purpo!>e. 

The  purpose  of  this  part  is  to  prescribe 
regulations  governing  the  award  of 
operating-differential  subsidy  (ODS) 
agreements  and  the  payment  of  ODS 
under  title  VI  of  the  Merchant  Marine 
Act,  1936,  as  amended  (Act),  as  that 
title  has  been  interpreted  by  the  Mari¬ 
time  Subsidy  Board  (Board)  in  Docket 
No.  S-244. 

§  280,2  DtTinilioiiM. 


Chapter  II — Maritime  Administration, 
Department  of  Commerce 

PART  280— REGULATIONS  GOVERN¬ 
ING  AWARDS  OF  ODS  AGREE¬ 
MENTS  AND  PAYMENT  OF  ODS 

In  F.R.  Doc.  72-10998,  appearing  in 
the  Federal  Register  issue  of  July  18, 
1972  (37  F.R.  14236),  notice  was  pub¬ 
lished  that  the  Maritime  Subsidy  Board, 
pursuant  to  section  204  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1114),  was  considering  the  promulga¬ 
tion  of  regulations  governing  award  of 
operating-differential  subsidy  (ODS) 
agreements  and  payment  of  ODS.  In¬ 
terested  parties  were  invited  to  file  writ¬ 
ten  comments  on  the  proposed  regula¬ 
tions. 

Pursuant  to  that  Notice  written  com¬ 
ments  were  received  from  Liner  Council, 
American  Institute  of  Merchant  Shlp- 


For  purposes  of  this  part: 

(a)  “Commercial  cargoes”  shall  mean 
cargoes  other  than  military  and  civilian 
preference  cargoes.  “Conference-rated 
civiliap  preference  cargoes”  shall  mean 
civilian  preference  cargoes  moving  at 
rates  set  by  international  rate  confer¬ 
ences.  “Open-rated  civilian  preference 
cargoes  carried  at  ‘world  rates’  ”  shall 
mean  civilian  preference  cargoes  moving 
at  rates  negotiated  with  shippers  and 
set  at  the  level  at  which  the  majority 
of  carriers  in  a  given  trade  carry  the 
civilian  preference  cargoes.  “Preference 
cargoes”,  whether  military  or  civilian, 
shall  mean  cargoes  required  by  law  to 
be  carried  on  United  States  flag  vessels. 

(b)  “Gross  freight  revenues”  shall 
mean  gross  revenues  earned  from  the 
carriage  of  cargo.  Gross  revenues  earned 
from  the  carriage  of  passengers  and  mail 
and  miscellaneous  gross  revenues  shall 
not  be  included  within  the  term  “gross 
freight  revenues.” 


(c)  “Inboimd  gross  freight  revenue” 
shall  mean  gross  freight  revenues  earned 
from  carriage  of  cargoes  in  foreign  com¬ 
merce  inbound  to  the  United  States; 
“outboimd  gross  freight  revenue”  shall 
mean  gross  freight  revenue  earned  from 
carriage  of  cargoes  in  foreign  commerce 
outbound  from  the  United  States.  Gross 
freight  revenue  earned  from  the  car¬ 
riage  of  wayport  cargoes  between  for¬ 
eign  ports  shall  not  be  in  included  within 
either  outbound  or  inboimd  gross  freight 
revenues. 

(d)  “Total  gross  revenue”  shall  mean 
gross  freight  revenues  consisting  of  in¬ 
bound,  outbound,  and  wayport  gross 
freight  revenues;  gross  revenues  earned 
from  carriage  of  passengers  and  mail; 
and  miscellaneous  gross  revenues. 

(e)  “Service”  shall  mean  “essential 
service  in  the  foreign  commerce  of  the 
United  States”  as  described  in  section 
211(a)  of  the  Act.  Where  an  ODS  agree¬ 
ment  has  been  made,  the  specific  nature 
of  each  service  covered  by  the  ODS 
agreement  shall  be  as  defined  in  the 
agreement. 

§  280.3  Standards  governing  award  of 
an  ODS  agreement. 

No  ODS  agreements,  including  any 
amendments  thereto  concerning  addi¬ 
tional  services  or  revised  service  area, 
shall  be  made  under  title  VI  of  the  Act 
unless  the  applicant  establishes  in  its 
application  that  the  vessel  operations 
proposed  to  be  subsidized  will  be  con¬ 
ducted  in  a  manner  which  will  not  pre¬ 
clude  the  applicant  from  carrying  at 
least  50  percent  of  its  inbound  gross 
freight  revenues  and  at  least  50  percent 
of  its  outbound  gross  freight  revenues 
for  each  service  covered  by  the  appli¬ 
cation  from  the  carriage  of  commercial 
cargoes,  conference-rated  civilian  pref¬ 
erence  cargoes,  or  open-rated  civilian 
preference  cargoes  carried  at  “world” 
rates. 

§  280.4  Standard*!  governing  pavment  of 
ODS. 

(a)  (1)  ODS  will  be  paid  in  full  for 
vessel  operations  on  the  Inbound  and 
outbound  legs  of  each  service  covered 
by  an  ODS  agreement  only  if  at  least 
50  percent  of  the  annual  inbound  and  50 
percent  of  the  aimual  outbound  gross 
freight  revenues  earned  for  that  service 
are  earned  from  the  carriage  of  commer¬ 
cial  cargoes,  conference-rated  civilian 
preference  cargoes,  or  open-rated  civilian 
preference  cargoes  carried  at  “world” 
rates. 

(2)  If  less  than  50  percent  of  the  an¬ 
nual  inbound  or  outbound  gross  freight 
revenues  earned  on  the  inbound  or  out¬ 
bound  leg  of  a  service  covered  by  an 
ODS  agreement  are  earned  from  carriage 
of  commercial  cargoes,  conference-rated 
civilian  preference  cargoes  or  open-rated 
civilian  preference  cargoes  carried  at 
“world”  rates,  payment  of  ODS  for  the 
inbound  or  outbound  leg  of  the  service 
shall  be  reduced  as  follows: 
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Percent  of  in¬ 
bound  or  out¬ 
bound  gross 
freight  revenue 
from  carriage 
of  competitive 
cargoes 

40  to  49.9 _ 

30  to  39.9 _ 

20  to  29.9 _ 

10  to  19.9 . 

0  to  9.9. . 


ODS  reduction 
{expressed  in 
percent  of  total 
ODS  payable  for 
cargo  carriage 
on  the  inbound 
or  outbound  leg 
of  the  service 
20 

_  40 

_  60 

_  80 

. .  100 


<b)  Tlie  Board  shall  have  the  power  to 
waive  the  provisions  of  paragraph  ca)  of 
this  section  for  a  specific  period  of  time 
under  special  circumstances  and  for  good 
cause  shown. 

§  280..?  Cxinipiilation  of  OD.S  payahlr  on 
oiilimiind  and  inbound  of  a 

servire. 

For  purposes  of  §  280.4ta)  (2),  “total 
ODS  payable  for  cargo  carriage  on  the 
inbound  or  outbound  leg  of  a  service” 
shall  be  computed  in  accordance  with 
the  following  formula:  Inbound  or  out¬ 
bound  gross  freight  revenues  for  the  serv¬ 
ice  divided  by  total  gross  revenues  for 
the  service  times  total  ODS  payable  for 
the  service  equals  total  ODS  payable  for 
cargo  carriage  on  the  inbound  or  out¬ 
bound  leg  of  the  service. 

§  280.6  .\«‘(‘oiinling  on  ralcndar  year 
basU. 

The  calculations  to  be  made  under 

280.4  and  280.5  are  to  be  based  on  voy¬ 
ages  terminated  during  a  calendar  year 
in  a  service  covered  by  an  ODS  agree¬ 
ment.  For  calendar  year  1973,  the  first 
year  under  these  regulations,  the  calcu¬ 
lations  to  be  made  under  280.4  and 
280  5  shall  be  on  voyages  commencing 
and  terminating  in  1973. 

§  280.7  Reporting  requirements. 

Holders  of  ODS  agreements  shall,  at 
the  time  of  filing  reports  for  form  MA- 
172,  file  with  the  Board  reports  covering 
the  calendar  accounting  period  as  indi¬ 
cated  in  §  280.6.  Said  reports  shall  show 
for  each  subsidized  service  the  annual 
total  gross  revenues,  the  gross  freight 
revenues  from  wayport  cargo,  the  pas¬ 
senger,  mail,  and  miscellaneous  gross 
revenues,  the  Inbound  and  the  outbound 
gross  freight  revenues  as  defined  in 
S  280.2(c)  and  the  annual  outbound  and 
inbound  gross  freight  revenues  earned 
from  the  carriage  of  military  cargoes 
and  open-rated  civilion  preference  car¬ 
goes  carried  at  premium  rates. 

§  280.8  Examination  of  cargo  rarricil  on 
a  single  voyage. 

Nothing  in  this  part  shall  require  the 
Board  to  examine  into  the  cargo  carried 
on  any  leg  of  a  single  voyage  and  nothing 
in  this  part  shall  prevent  payment  of 
ODS  or  require  a  reduction  in  ODS 
where  a  leg  or  legs  of  a  single  voyage 
is  devoted  exclusively  to  carriage  of  car¬ 
goes  other  than  commercial,  conference¬ 
rated  civilian  preference,  or  open-rated 
civilian  preference  at  “world”  rates, 
provided  only  that  the  requirements  of 
tliis  part  are  met.  This  rule  pertains 
solely  to  administration  of  this  part  and 


is  not  intended  to  supersede  require¬ 
ments  under  ODS  agreements  such  as 
relating  to  sailings  and  carriage  of  full 
loads  of  military  or  bulk  cargoes. 

§  280.9  Effeclivo  date;  prospodivr  ap¬ 
plication. 

Tins  part  shall  be  effective  for  exist¬ 
ing  ODS  agreements  for  voyages  com¬ 
mencing  after  December  31,  1972,  in  a 
subsidized  service  and  for  new  ODS 
agreements  or  any  amendments  to  exist¬ 
ing  ODS  agreements  on  January  1,  1973. 
This  part  shall  only  apply  prospectively 
to  all  ODS  agreements  existing  on  the 
effective  date  of  this  part  and  to  all  new' 
ODS  agreements  or  any  amendments  to 
existing  ODS  agreements  made  after 
such  effective  date. 

§  280.10  Example. 

Company  A  <^erates  several  vessels  en¬ 
gaged  In  carrying  (a)  cargo,  passengers  and 
mail  from  the  west  coast  of  the  United 
States  outbound  to  foreign  ports  In  the  Far 
East,  (b)  cargo  between  foreign  ports  In 
the  Far  East,  and  (c)  cargo  from  foreign 
ports  In  the  Far  East  Inbound  to  the  west 
coast  of  the  United  States.  Company  A’s 
operation  on  this  service  Is  subsidized  under 
a  valid  ODS  contract,  made  in  accordance 
with  S  280.3.  Total  annual  subsidy  payable 
for  Company  A’s  service  Is  $1  mUllon. 

In  1971,  Company  A's  gross  revenues  were 


as  follows: 

Outbound  gross  freight  revenues.  $4, 000,  000 
Inbound  gross  freight  revenues..  4, 000, 000 
Gross  freight  revenues — Wayport 

cargo  .... _  1,000,000 


Total  gross  freight  revenues.  9, 000, 000 
Passenger,  mail,  and  miscellane¬ 
ous  gross  revenues _  1,000,000 


Total  gross  revenues _  10, 000, 000 


Of  the  $4  million  outbound  gross  freight 
revenues,  $1,600,000  or  40  percent  was  earned 
from  carriage  of  commercial  cargoes,  con¬ 
ference-rated  civilian  preference  cargoes  and 
open-rated  clvllan  preference  cargoes  car¬ 
ried  at  “w'orld”  rates.  Of  the  $4  million  In¬ 
bound  gross  freight  revenues  $1,200,000  or 
30  percent  was  earned  from  carriage  of  such 
cargoes. 

Company  A's  failure  to  earn  at  least  50 
percent  of  Its  outbound  gross  freight  reve¬ 
nues  from  carriage  of  competitive  cargoes  dis¬ 
qualifies  It  from  receiving  full  ODS  for  cargo 
carriage  on  the  outbound  leg  of  Its  service. 
Since  the  percentage  of  outbound  g:ross 
freight  revenue  earned  from  carriage  of 
competitive  cargoes  was  only  40  percent, 
§  280.4(a)  (2)  requires  that  payment  of  ODS 
to  Company  A  be  reduced  by  an  amount 
equal  to  20  percent  of  total  ODS  payable 
for  cargo  carriage  on  the  outbound  leg. 

Under  $  280.5,  total  ODS  payable  to  Com¬ 
pany  A  for  cargo  carriage  on  the  outbound 
leg  equals  outbound  gross  freight  revenue 
($4  million)  divided  by  total  gross  revenues 
($10  million)  times  total  ODS  payable  for 
the  service  ($1  million),  or  $400,000;  20  per¬ 
cent  of  $400,000  equals  $80,000.  Accordingly, 
subsidy  payable  to  Company  A  In  1971  must 
be  reduced  $80,000  to  $920,000. 

Similarly,  Company  A’s  failure  to  earn 
at  least  50  percent  of  its  inbound  gross 
freight  revenues  from  carriage  of  competitive 
cargoes  disqualifies  it  from  receiving  full 
ODS  for  cargo  carriage  on  the  Inbound  leg  of 
Its  service.  Since  the  percentage  of  Inbound 
gross  freight  revenue  earned  from  carriage  of 
competitive  cargoes  was  only  30  percent, 
S  280.4(a)(2)  requires  that  payment  of  ODS 
to  Company  A  be  .  reduced  by  an  amount 


equal  to  40  percent  of  total  ODS  payable  for 
cargo  carriage  on  the  Inbound  leg. 

Under  {  280.5  total  ODS  payable  to  Com¬ 
pany  A  lor  cargo  carriage  on  the  Inbound  leg 
equals  inbound  gross  freight  revenue  ($4 
million)  divided  by  total  gross  revenues 
($10  million)  times  total  ODS  payable  for 
the  service  ($1  million),  or  $400,000;  40  per¬ 
cent  of  $400,000  equals  $160,000.  Accordingly, 
subsidy  payable  to  Company  A  in  1971  must 
be  reduced  $160,000  In  addition  to  $80,000  re¬ 
duced,  on  account  of  inbound  cargo  carriage 
to  $760,000. 

Dated;  October  4,  1972. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary,  MSB. 

Maritime  Administration. 

|FR  Doc.72-17270  Filed  10-6-72;8:52  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  19536;  FCC  72-861] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in 
Terre  Haute,  Ind. 

Report  and  order.  In  the  amendment 
of  §  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations  (Terre 
Haute,  Ind.) ,  Docket  No.  19536,  RM-1919. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  this 
proceeding,  adopted  July  6,  1972  (FCC 
72-598;  37  F.R.  14002).  This  was  based 
on  the  petition  of  Alpha  Broadcasting 
Corp.  (Alpha),  to  amend  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
Commission’s  rules)  to  assign  Channel 
38  in  lieu  of  Channel  66  at  Terre  Haute, 
Ind.  (RM-1919).  Changes  elsewhere  are 
not  necessary  in  order  to  make  the  as¬ 
signment.  Alpha,  as  the  holder  of  a  con¬ 
struction  permit  (BPCrr-4117),  also  re¬ 
quested  a  show  cause  order  from  modi¬ 
fication  of  a  construction  permit  should 
the  Commission  grant  the  substitution. 

2.  Pertinent  information  about  Terre 
Haute  is  as  follows:  Its  population  is 
70,335;  it  is  the  seat  of  Vigo  County, 
population  114,528,  and  it  is  the  central 
city  of  the  Terre  Haute  Standard  Metro¬ 
politan  Statistical  Area  (SMSA)  con¬ 
sisting  of  Vigo,  Clay  (population  23,933) , 
Sullivan  (population  19,889),  and  Ver¬ 
million  (population  16,793)  Counties.' 
Channels  2,  10,  *26,  and  66  are  presently- 
assigned  to  Terre  Haute  and  Stations 
KTWO  and  KTHI-TV  operate  on  Chan¬ 
nels  2  and  10,  respectively. 

3.  Petitioner’s  premise  is  that  in  order 
for  a  commercial  UHF  station  to  com¬ 
pete  with  VHP  stations,  there  must  be 
a  reduction  of  the  disparity  between  that 
of  VHP  and  UHP  channels,  here,  nar¬ 
rowing  the  difference  in  frequencies.  Al¬ 
pha  referred  to  its  prior  petition  to 
change  the  educational  reservation  from 


*  All  population  figures  are  taken  from  the 
1970  Census. 


FEDERAL  REGISTER,  VOL.  37,  NO.  196 — SATURDAY,  OCTOBER  7,  1972 


RULES  AND  REGULATIONS 


21325 


Channel  26  to  66  which  was  denied;  19 
R.R.  2d  1850  (1970).  In  this  proceeding. 
Alpha  seeks  the  lowest  UHP  channel 
available  in  light  of  the  action  taken  in 
the  land  mobile  proceedings.*  More  spe¬ 
cifically,  Alpha  noted  that  in  Docket  No. 
18262  steps  have  been  taken  to  reassign 
Channels  70  through  83  to  the  land  mo¬ 
bile  services,  and  Alpha  believes  that  in 
a  few  years  this  may  be  extended  down¬ 
ward  to  encompass  Channel  66.  Alpha 
amended  its  proposal  which  originally 
called  for  the  interchange  of  the  noncom¬ 
mercial  reservation  from  Channel  26  to 
Channel  38,  but  the  Corporation  for  Pub¬ 
lic  Broadcasting  (CPB),  and  the  Na¬ 
tional  Association  of  Educational  Broad¬ 
casters  (NAEB)  opposed  that  proposal; 
Alpha  amended  its  petition  to  merely 
request  substitution  of  Channel  38  for 
66,  The  amended  proposal  was  noticed 
for  rule  making. 

4.  The  only  party  commenting  in  this 
proceeding  is  the  petitioner,  which  for 
the  most  part,  relies  on  the  argiunents 
previously  made.  These  are  summarized 
above.  Alpha  Indicates  that  time  is  of  the 
essence,  since  the  target  date  for  Sta¬ 
tion  WIIL-TV  to  commence  operation 
is  October  29,  1972,  as  an  afiBllate  of  the 
American  Broadcasting  Co.  (ABC) ;  since 
ABC  has  a  secondary  aflBliation  with 
both  Stations  WIWO  and  WTHI-TV, 
Alpha  is  desirous  of  an  orderly  realine - 
ment  of  programing  for  all  three  sta¬ 
tions.  Alpha  also  urges  that,  because  of 
its  scheduled  date  for  commencing  op¬ 
eration,  sufScient  amount  of  time  to  en¬ 
gage  in  the  usual  procedure  for  show 
cause  is  not  available,  that  is,  substitu¬ 
tion  of  channels,  issuing  a  show  cause 
order,  and  a  formal  order  that  Alpha  may 
change  facilities.  Alpha  states  that 
orders  for  some  of  the  required  equip¬ 
ment  had  been  placed  and  firm  orders 
for  the  remainder  will  be  delayed  pend¬ 
ing  completion  of  the  rule  making.  Alpha 
states  that  there  is  no  doubt  that  it 
may  waive  issuance  of  a  show  cause 
order,  since  modification  of  the  CP  would 
be  mandatory  once  a  change  is  made  in 
the  Table  of  Assignments  and  all  inter¬ 
ested  parties  have  had  ample  opportunity 
to  comment  on  the  proposal.  It  is  as¬ 
serted  that  the  public  not  only  will  not  be 
adversely  affected  by  the  waiver  of  the 
show  cause  order,  but.  Indeed,  the  public 
interest,  convenience  and  necessity  would 
be  served. 

5.  While  we  find  that  the  public  inter¬ 
est,  convenience,  and  necessity  would  be 
served  by  the  substitution  of  Channel  38 
for  66  at  Terre  Haute,  Ind.,  Alpha  errs 
on  a  niunber  of  grounds.  Firstly,  there  is 
no  reason  to  assume  that  our  action  in 
the  land  mobile  proceedings  is  indicative 
that  Channel  66  would  ever  be  affected. 
Further,  we  do  not  accept  as  correct 
Alpha’s  thesis  that  there  is  a  disparity 
between  higher  and  lower  niunbered 
UHF  channels.  In  the  normal  circum¬ 
stances,  we  would  reject  such  a  proposal, 
but  the  peculiarities  of  the  situation  are 


*See  First  Report  and  Order,  Docket  No. 
18261,  23  FCC  2d  325  (1970) ;  and  First  Report 
and  Order  and  Second  Notice  of  Inquiry, 
Docket  No.  18262,  10  R.R.  2d  1663  (1070). 


such  that  Channel  38  may  be  “dropped 
into”  Terre  Haute  without  depriving  any 
other  substantial  community  of  an  as¬ 
signment.*  The  situation  substantially  is 
that  if  Channel  38  is  not  assigned  to 
Terre  Haute,  it  may  not  be  allocated  else¬ 
where  in  the  area.  In  these  circum¬ 
stances,  there  is  no  reason  not  to  make 
the  substitution.  We  are  also  unable  to 
agree  with  Alpha  that  the  appropriate 
procedure  for  show  cause  should  be 
waived,  but,  since  Station  WIIL-TV  al¬ 
ready  has  submitted  technical  data  as 
to  the  channel  change  and  waived  a  show 
cause  order,  we  shall  treat  these  as  tanta¬ 
mount  to  Alpha  assenting  to  the  channel 
change  and  a  proper  submission  of  tech¬ 
nical  data.  Nonetheless,  Alpha  must 
await  approval  of  the  technical  change 
and  take  no  step  contrary  to  an  author¬ 
ized  construction  permit. 

6.  Authority  for  the  action  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(i),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  In  accordance  with  the  foregoing: 
It  is  ordered.  That  effective  November  13, 
1972,  the  Television  Table  of  Assign¬ 
ments  (§  73.606(b)  of  the  rules)  is 
amended,  with  respect  to  the  city  listed 
below,  as  follows: 

City  Channel  No. 

Terre  Haute,  Ind _ 2  +  ,  10,  *26,  38 

8.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended, 
1066,  1082,  1083;  47  UR.C.  154,  303,  307) 

Adopted;  September  27, 1972. 

Released:  October  2, 1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-17256  Filed  10-6-72;8:50  am) 


[Docket  No.  19162;  FCC  72-849] 

PART  97— AMATEUR  RADIO 
SERVICE 

Expansion  of  Telephony  Segments  of 

High  Frequency  Amateur  Bands 

Report  and  order.  In  the  matter 
of  amendment  of  Part  97  of  the  Com¬ 
mission’s  rules  to  provide  for  ex¬ 
pansion  of  the  telephony  segments 
of  the  high  frequency  amateur  bands. 
Docket  No.  19162,  RM-1306.  RM-1349, 
RM-1477,  RM-1479,  RM-1544,  RM-1550, 
RM-1593,  RM-1603,  RM-1614,  RM-1616, 
RM-1644,  RM-1665.  RM-1695,  RM-1723, 
RM-1729.  also  RM-1748,  RM-1873, 

RM-1880. 

1.  The  Commission  adopted  a  notice 
of  proposed  rule  making  in  the  above- 
entitled  matter  on  February  24,  1971, 


*  sizable  communities  without  commercial 
channels  In  the  area  are  Olney,  Ill.  (popula¬ 
tion  8,976),  and  Vincennes,  Ind.  (popula¬ 
tion  19,867),  l>oth  with  ETV  stations  (WUSI- 
TV  and  WVX7T,  re^ectlvely)  and  for  which 
other  commercial  channels  are  available. 


which  was  published  in  the  Federal  Reg¬ 
ister  on  March  6,  1971  (36  F.R.  4511). 
Interested  persons  were  invited  to  file 
comments  on  or  before  Jtme  1,  1971,  and 
reply  comments  on  or  before  Jime  18, 
1971,  respectively.  The  notice  proposed 
to  expand  the  Cleneral-Conditional  Class 
subband  oi>erator  privileges  in  four  ama¬ 
teur  radio  high  frequency  bands,  to 
provide  additional  amateur  extra  and 
advanced  class  subbands  in  those  high 
frequency  bands  where  they  do  not  exist, 
and  to  make  other  adjustments  to  the 
allocations  of  high  frequency  bands  to 
facilitate  the  accomplishment  of  these 
proposals  and  additionally  to  expand 
the  telephony  suballocations  in  the  five 
amateur  radio  high  frequency  bands 
from  3.5  to  29.7  MHz. 

2.  Formal  comments  were  received 
from  persons  and  amateur  radio  organi¬ 
zations  within  the  United  States  and 
foreign  countries.  Many  comments  sim¬ 
ply  lu'ge  the  adoption,  or  the  rejection,  of 
the  proposals.  Others  endorse  certain 
proposals  and  request  that  others  not  be 
adopted.  Many  propose  alternate  fre¬ 
quency  band  allocation  plans.  Since  the 
comments  received  were  so  numerous,  it 
is  not  practicable  to  discuss  each  herein. 
However,  every  comment  filed  has  been 
given  careful  consideration. 

3.  Reactions  to  the  proposals  expressed 
in  the  comments,  were  highly  mixed. 
Some,  identifying  themselves  as  teleg¬ 
raphy  enthusiasts,  opposed  the  pro¬ 
posal,  usually  citing  the  resulting  reduc¬ 
tion  in  the  effective  use  of  the  telegraphy 
bands  as  the  reason.  Others,  identifying 
themselves  as  telephony  enthusiasts, 
supported  the  proposal,  usually  giving  the 
crowded  telephony  bands  as  the  reason. 
Proponents  of  both  sides  of  the  issue 
agreed  that  telephony  expansion  would 
be  at  the  expense  of  telegraphy  opera¬ 
tion,  with  the  telegraphers  argruing  that 
their  preferred  mode  of  radio  communi¬ 
cation  would  be  impaired  and  the  teleph¬ 
ony  advocates  arguing  that  telegraphy 
is  outmoded  and  unnecessary. 

4.  All  of  the  HF  bands  from  3-30  MHz 
have  predictable  propagation  character¬ 
istics  depending  on  the  period  of  the  sun¬ 
spot  cycle,  season,  time  of  day,  and  the 
order  of  the  frequency  band  itself.  At 
times,  some  bands  are  primarily  useful 
for  short-distance  radio  communication, 
even  though  under  those  circumstances 
signals  cross  national  boimdaries.  At 
other  times,  even  the  two  main  lower 
frequency  amateur  bands  (3.5,  7.0  MHz) 
become  international  in  character 
through  long  distance  ionospheric  propa¬ 
gation  of  signals.  During  the  low  period 
of  the  sunspot  cycle,  congestion  in  the 
lower  frequency  bands  becomes  more 
critical  as  the  maximum  usable  fre¬ 
quency  (MUF)  decreases.  Bands  above  14 
MHz,  are  generally  considered  interna¬ 
tional  in  nature  by  reason  of  long  dis¬ 
tance  propagation  of  signals  in  these 
bands  for  a  large  percentage  of  the  time. 

5.  A  considerable  number  of  comments 
were  received  from  organizations  located 
in  other  countries,  and  a  delegation  from 
one  country  paid  an  official  visit  to  the 
Commission  to  discuss  the  ramifications 
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of  the  notice.  The  comments  and  infor¬ 
mation  of  other  coimtries  are  worth¬ 
while,  and  provide  an  added  insight  to 
what  is  normally  considered  a  domestic 
matter.  It  is  recognized  that  there  are  no 
formal  internationally  agreed  suballoca¬ 
tion  plans  which  reserve  certain  portions 
of  any  of  these  bands  for  one  type  of 
emission  or  the  other.  There  are,  how¬ 
ever,  “gentlemen’s  agreements”  among 
amateurs  in  various  parts  of  the  world 
(Region  1  in  particular)  which  have 
worked  out  well  in  practice  in  maintain¬ 
ing  order  and  providing  eflBcient  utiliza¬ 
tion  of  the  various  amateur  bands.  Only 
a  few  countries,  having  large  numbers  of 
amateurs,  provide  suballocations  in  do¬ 
mestic  regulations.  The  International 
Radio  Regulations,  to  which  the  United 
States  is  a  signatory  administration,  pro¬ 
vides  only  band  allocations  to  the  Ama¬ 
teur  Radio  Service  for  the  three  regions. 
In  reaching  a  judgment  on  a  matter 
with  implications  which  could  result  in 
a  lessening  of  international  good  will 
among  amateurs,  as  well  as  a  reduction 
of  efficiency  of  utilization  of  the  spec¬ 
trum,  we  would  be  doing  amateurs  gen¬ 
erally  a  disservice  were  we  to  disregard 
phj'sical  phenomena.  Certainly  we  would 
be  shortsighted  if  we  totally  disregarded 
opinions  such  as  that  of  the  Interna¬ 
tional  Amateur  Radio  Union,  Region  1 
Division,  which  pointed  out. 

The  downward  shift  to  14,150  kHz  will 
cause  severe  Interference  to  operation  in  Re¬ 
gion  1.  With  the  high  power  and  large  num¬ 
ber  of  U.S.  stations  it  will  not  be  possible 
for  foreign  stations  to  operate  above  14.150 
kHz  when  propagation  conditions  enable 
U.S.A.  stations  to  be  heard.  The  consequent 
move  downward  in  frequency  by  Region  1 
telephony  stations  will  undoubtedly  cause 
breaches  of  the  voluntary  lARU  Region  1 
band  plans  which  have  been  in  satisfactory 
operation  for  a  number  of  years. 

A  similar  opinion  was  expressed  by  the 
Radio  Society  of  Great  Britain  and 
others. 

6.  Therefore,  we  conclude  that  a  sig¬ 
nificant  expansion  of  the  telephony  seg¬ 
ments  within  the  high  frequency  ama¬ 
teur  bands  would  be  at  the  expense  of 
the  telegraphy  segments.  Furthermore, 
we  are  of  the  opinion  that  the  traditional 
amateur  telegraphy  radio  communica¬ 
tion  mode  must  not  be  compromised.  The 
rationale  for  this  conclusion  is  well  sum¬ 
marized  in  a  quotation  from  a  letter  to 
the  Chairman  of  the  Commission  from 
the  Director  of  the  Office  of  Telecom¬ 
munications  Policy: 

While  the  use  of  CW  radio  telegraph  com¬ 
munications  has  been  replaced  in  most  radio 
communications  services  with  more  sophis¬ 
ticated  techniques  over  the  years,  this  is 
not  considered  sufficient  reason  to  Justify 
the  curtailment  of  such  operations  among 
U.S.  amateurs.  Knowledgeable  communica¬ 
tors  agree  that  when  other  tjqjes  of  high 
frequency  radio  communications  fall  CW 
transmissions  are  likely  to  get  through.  Thus, 
even  though  other  techniques  might  be  re¬ 
lied  on  first,  it  still  would  be  wise  to  retain 
a  pool  of  U.S.  citizens  skilled  in  CW  opera¬ 
tions  as  a  resource  In  reserve.  Amatetm  oper¬ 
ators,  with  their  past  superb  record  of 
serving  the  public  Interest  when  needed,  are 
considered  the  best  means  for  preserving 
this  skill. 


7.  We  find  that  amateurs  have  been  re¬ 
sourceful  in  effectively  operating  in  the 
overcrowded  high  frequency  bands.  The 
vast  majority  have  adopted  spectrum 
conservation  receiving  and  transmitting 
techniques.  The  nearly  universal  incor¬ 
poration  of  suppressed  or  reduced  car¬ 
rier  types  of  SSB  emission  and  other 
frequency  conserving  capabilities,  such 
as  highly  selective  receivers  and  direc¬ 
tional  antennas,  has  permitted  more 
operators  to  conduct  reliable  radio  com¬ 
munication  over  greater  distances.  Nev¬ 
ertheless,  the  question  of  how  the  exist¬ 
ing  high  frequency  amateur  bands  can 
accommodate  even  a  relatively  modest 
increase  in  the  number  of  stations  is  now 
clearly  in  view.  As  evidenced  by  the  peti¬ 
tions  and  comments,  even  the  present 
number  of  amateurs  authorized  for  te¬ 
lephony  emissions  on  the  high  frequency 
bands  at  times  far  exceeds  the  capacity 
of  the  allocated  A3  and  F3  emission  seg¬ 
ments.  We  see  no  technological  develop¬ 
ments  on  the  horizon  to  enable  more 
simultaneous  telephony  amateur  radio 
communication  within  the  present  sub¬ 
allocations.  although  this  is  in  itself  a 
challenge  to  amateurs.  Any  proposed 
amendments  to  Article  5  (spectrum  al¬ 
location)  of  the  International  Radio  Reg¬ 
ulations  to  allocate  additional  portions  of 
the  high  frequency  spectrum  to  the  ama¬ 
teur  radio  service,  are  at  best  some  years 
in  the  future  and  only  speculative.  The 
only  practical  solution  appears  to  be  one 
of  limiting  access  to  the  more  crowded 
bands  only  to  higher  class  licensees.  Un¬ 
til  such  time  as  this  becomes  necessary, 
amateurs  are  encouraged  to  utilize  other 
emissions  and  frequency  bands  during 
times  of  severe  overcrowding  of  the  te¬ 
lephony  segments.  Furthermore,  we 
strongly  urge  that  the  VHF  and  UHF 
bands  be  utilized  for  all  local  radio  com¬ 
munication:  that  the  minimum  power 
rules  be  strictly  observed  to  minimize 
interference:  that  full  carrier  double 
sideband  emission  not  be  used  in  the 
lower  four  HF  bands  except  in  an  emer¬ 
gency:  and  that  all  amateurs  exercise 
good  judgment  and  restraint  when  se¬ 
lecting  a  frequency  and  emission  for 
their  operation. 

8.  Accordingly,  we  conclude  that  the 
high  frequency  spectrum  available  to  the 
amateur  radio  service  does  not  allow 
treatment  which  would  significantly  al¬ 
leviate  the  problem  of  overcrowding  in 
telephony  radio  communication  through 
expansion  of  subband  allocations.  We  are 
of  the  opinion  that  a  small  increase  for 
telephony  operation  in  the  3.5  and  7.0 
MHz  bands  can  be  accommodated  with¬ 
out  causing  a  serious  deterioration  in 
telegraphy  operation.  We  believe  any 
telephony  expansion  of  the  14.0  MHz 
band  would  result  in  a  serious  degrada¬ 
tion  to  nonvoice  radio  communica¬ 
tion,  and  no  expansion  is  adopted. 
Numerous  comments  from  amateurs 
outside  of  the  United  States  express 
opposition  to  any  telephony  expan¬ 
sion  by  the  United  States,  particularly 
in  the  14.0  MHz  band.  Should  U.S. 
licensees  be  permitted  to  operate  in 
the  xmofficial,  but  widely  observed,  non- 
U.S.  telephony  subband  between  14.1  and 


14.2  MHz,  they  predict  a  movement  by 
non-U.S.  telephonj’  stations  into  the  14.0 
to  14.1  MHz  segment,  causing  a  deteri¬ 
oration  in  telegraphy  radio  communica¬ 
tion  and  a  general  breakdown  in  inter¬ 
region  cooperation.  This  must  not  take 
place.  We  also  find  the  21.0  and  28.0 
MHz  frequency  bands  not  to  be  suffi¬ 
ciently  crowded  to  warrant  an  expansion 
of  the  telephony  segments. 

9.  Comments  from  Canadian  amateurs 
express  concern  for  the  resulting  impact 
of  expansion  of  the  telephony  segments 
available  to  U.S.  amateurs  below  3.8 
MHz.  In  addition  to  the  3.8  to  4.0  MHz 
telephony  subband  authorized  for  both 
U.S.  and  Canadian  amateurs,  they  are 
also  permitted  3725  to  3800  kHz.  This 
concern  is  expressed  in  the  comments 
from  the  Director  of  the  Canadian  Di- 
vison  of  the  American  Radio  Relay 
League.  Although  we  do  not  agree  en¬ 
tirely  with  the  implied  necessity  for 
Canadian  amateurs  to  operate  in  dif¬ 
ferent  subbands,  their  comments  are 
taken  into  account. 

Canadian  amateur  operators  have  always 
made  extensive  use  of  the  3.5  MHz  band.  The 
size  of  the  country  and  the  low  density  of 
population  have  precluded  the  use  of  other 
frequencies,  such  as  144  MHz,  since  they  did 
not  provide  adequate  coverage.  It  is  perhaps 
the  most  widely  used  amateur  band  in  Can¬ 
ada  for  internal  communication,  in  spite  of 
the  fact  that  25  kHz,  (3725-3750  kHz)  are 
shared  with  American  novice  of>erators. 
While  Canadian  voice  operation  could  and 
undoubtedly  would  be  moved  to  some  lower 
portion  of  the  band  such  as  3650-3700  kHz, 
in  order  to  avoid  novice  Interference,  there 
would  be  less  space  available  for  other  modes 
as  a  result  •  •  • 

10.  The  notice  proposed  3750  to  3775 
kHz  for  Amateur  Extra  Class  and  3775  to 
3875  kHz  for  Amateur  Extra  and  Ad¬ 
vanced  Classes,  an  expansion  of  50  kHz 
for  telephony  privileges.  The  American 
Radio  Relay  League,  and  others,  rec¬ 
ommend  an  expansion  of  only  25  kHz, 
limited  to  Amateur  Extra  Class  opera¬ 
tors  only.  This  would  authorize  some 
12,000  higher  class  licensees  to  operate 
within  the  3775-3800  kHz  subband.  In 
recognition  of  the  Canadian  operators’ 
comments,  we  are  of  the  opinion  that 
the  American  Radio  Relay  League  rec¬ 
ommendation  is  a  workable  compromise, 
and  we  are  therefore  adopting  it. 

11.  We  conclude  that  the  7.0  MHz  te¬ 
lephony  subband  can  be  expanded  as 
proposed  to  the  extent  of  permitting  A3 
operation  between  7150  and  7200  kHz. 
While  the  comments  heavily  favor  the 
adoption  of  this  proposal,  objections 
were  also  made,  although  to  a  lesser  ex¬ 
tent,  by  Canadian  amateurs,  because 
telephony  operation  is  authorized  in 
Canada  by  the  Department  of  Communi¬ 
cation  for  the  same  segment.  Since  the 
expanded  telephony  segment  of  7150  to 
7200  kHz  has  been  heavily  utilized  for 
Novice  Class  A1  operation,  and  since 
only  a  limited  number  of  higher  class 
licensees  will  be  permitted  to  operate 
within  the  new  telephony  segment,  the 
expansion  is  acceptable.  As  a  result  of 
this  action,  the  novice  band  is  relocated 
to  7100  to  7150  kHz. 

12.  The  proposal  to  provide  a  telephony 
subband  below  7100  kHz  for  contacts 
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with  stations  in  Regions  1  and  3.  Is  not 
being  adopted.  Numerous  comments 
pointed  out  that  the  proposal,  if  adopted, 
would  make  interregional  radio  conunu- 
nication  with  foreign  stations  occupying 
these  frequencies  more  difficult  since  Re¬ 
gion  2  stations  would  overload  the  seg¬ 
ment.  The  proposal  to  permit  telephony 
operation  between  7075  and  7100  kHz  for 
American  stations  located  outside  of  Re¬ 
gion  2  is  adopted,  however. 

13.  In  the  interest  of  encouraging  be¬ 
ginning  amateur  operators  to  gain  ex¬ 
perience  in  telegraphy  radio  communica¬ 
tions,  a  new  novice  privilege  segment  is 
adopted  for  28.100  to  28.200  kHz.  Ob¬ 
servations  indicate  that  the  segments 
21.200  to  21.250  MHz  and  145-147  MHz 
are  lightly  occupied  for  novice  operation 
and  are  therefore  deleted.  In  light  of 
these  changes,  and  because  of  the  reloca¬ 
tion  of  the  novice  7.0  MHz  subband,  the 
requirement  that  the  transmitter  be 
crystal  controlled  is  removed.  We  are  of 
the  opinion  that  the  technical  state  of 
the  art  for  calibrated  variable  frequency 
generating  devices  in  the  amatem*  serv¬ 
ice  permits  this  change  and  recrystalling 
of  the  many  thousands  of  Novice  Class 
transmitters  is  unwarranted.  Addi¬ 
tionally,  this  will  enhance  the  operating 
effectiveness  of  novice  operation  through 
reduction  of  interference  and  Increased 
operating  flexibility.  Since  the  distinc¬ 
tive  “N”  designator  in  a  Novice  Class  call 
sign  prefix  is  easily  recognized  in  the 
service,  novice  operators  are  cautioned  to 
observe  strictly  the  authorized  frequency 
suballocations  for  Novice  Class  licensees. 
While  amending  §  97.7(d),  w'e  revise  the 
wording  fpr  the  75-watt  power  limitation 
to  generalize  its  application  to  other  am¬ 
plifying  devices  in  addition  to  vacuum 
tubes. 

14.  As  pointed  out  by  a  number  of 
respondents,  the  28  MHz  frequency  band 
does  not  offer  itself  to  providing  mean¬ 
ingful  exclusive  operating  segments  for 
upgrading  incentives  since  the  frequency 
availability  problem  is  not  of  comparable 
magnitude  as  that  encountered  on  the 
other  high  frequency  bands.  For  this  rea¬ 
son,  the  proposed  establishment  of  ex¬ 
clusive  operating  frequency  privileges  for 
Amateur  Extra  Class  and  Advanced 
Class  licensees  is  not  adopted.  With 
thousands  of  amateur  radio  operators 
upgrading  to  Amateur  Extra  Class  and 
tens  of  thousands  ui>grading  to  Advanced 
Class,  while  the  member  of  General  and 
Conditional  Class  licensees  is  decreasing, 
adjustments  to  the  subband  allocations 
must  be  made  in  order  to  retain  the  in¬ 
centive  principle.  Additional  adjustments 
will  be  made  perodically  in  the  future  as 
the  upgrading  movement  continues.  Al¬ 
locations  follow  a  pattern  of  apportion¬ 
ment  of  the  telephony  segments  into 
three  subbands  in  the  case  of  3.5  MHz 
and  21.0  MHz;  one  restricted  to  amateur 
extra  exclusively:  one  restricted  to  ama¬ 
teur  extra  and  advanced:  and  one  avail¬ 
able  to  general /conditional  and  extra/ 
advanced.  These  subband  apportion¬ 
ments  are  determined  by  considering  the 


number  of  individual  licensees  in  each 
group  having  privileges  to  each  subband 
w’eighted  in  favor  of  the  higher  classes. 
Proposed  telephony  subbands  restricted 
to  the  Amateur  Extra  Class  in  the  7.0 
MHz  and  14.0  MHz  bands  are  not  adopted 
because  the  application  of  the  appor¬ 
tionment  pattern  to  these  small  teleph¬ 
ony  segments  would  result  in  Amateur 
Extra  Class  subbands  so  small  as  to  be 
practically  useless. 

15.  Comments  received  in  response  to 
the  proposed  reduction  in  the  amateur 
extra-restricted  telegraphy  subband 
were  almost  entirely  opposed.  Reasons 
cited  included  observations  to  the  effect 
that  the  proposed  10  kHz  subband  was 
too  small  to  be  meaningful,  and  that  the 
restricted  telegraphy  subband  was  their 
primary  incentive  for  upgrading.  We 
find  these  comments  persuasive  and  in 
agreement  with  our  owm  observations. 
The  proposal  is  not  adopted  herein,  and 
the  subband  remains  at  25  kHz. 

16.  We  find  the  attached  amendments 
to  the  rules  are  necessary  and  desirable 
and  in  the  public  interest.  Authority 
for  adoption  of  these  amendments  is 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934  as  amended. 

17.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  November  22,  1972,  Part  97  of  the 
Commission’s  rules  is  amended  as  set 
forth  below. 

18.  It  is  further  ordered,  That  in  addi¬ 
tion  to  the  15  petitions  set  forth  in  the 
heading  to  the  proceeding,  the  pending 
petition  of  Mr.  Frederick  J,  Hagen,  filed 
February  1,  1971,  RM-1748:  and  the 
pending  petition  of  Mr.  George  W.  Flyer, 
filed  November  1,  1971,  RM-1873:  and 
the  pending  petition  of  Mr.  William  G. 
Welsh,  filed  November  8,  1971,  RM-1880, 
have  been  fully  considered  and,  to  the 
extent  that  they  are  at  variance  with  the 
rule  changes  adopted,  they  are  denied. 

19.  ft  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  September  27,  1972. 

Released:  October  2,  1972. 

Federal  Communications 
Commission/ 

[SEAL^  Ben  F.  Waple, 

Secretary. 

Part  97  of  the  Commission’s  rules  is 
amended  as  follows: 

1.  Section  97.7(a)  and  table,  para¬ 
graphs  (d)  (1)  and  (d)  (2)  are  revised  to 
read  as  follows; 

§  97.7  Privileges  of  operator  license. 

(a)  Amateur  Extra  Class  and  Ad¬ 
vanced  Class.  All  authorized  amateur 
privileges  including  exclusive  frequency 
operating  authority  in  accordance  with 
the  following  table: 


>  Commissioner  Johnson  concurring  In  the 
result. 


Frequencies 

3500-3526  kHz . , 

3775-3800  kHz _ 

7000-7025  kHz . 

14,000-14,025  kHz _ 

21,000-21,025  kHz _ 

21,260-21,270  kHz _ 

3800-3890  kHz . .1 

7150-7226  kHz _ 

14.200-14,275  kHz _ 

21,270-21350  kHz _ 

50-50.1  MHz . J 


Class  of  license 
authorized 


Amateur  Extra  Only. 


Amateur  Extra  and 
Advanced. 


•  •  •  «  • 

(d)  Novice  class.  Those  amateur  priv¬ 
ileges  designated  and  limited  as  follows : 

( 1 )  The  power  input  to  the  transmitter 
final  amplifring  stage  suppljing  radio 
frequency  energy  to  the  antenna  shall 
not  exceed  75  watts,  exclusive  of  power 
for  heating  the  cathode  of  a  vacuum 
tube(s) . 

(2)  Radio  telegraphy  is  authorized  in 
the  frequency  bands  3700-3750  kHz, 
7100-7150  kHz  (7050-7075  kHz  when  the 
terrestrial  location  of  the  station  is  not 
within  Region  2),  21,100-21,200  kHz,  and 
28,100-28,200  kHz,  using  only  Type  A-1 
emission. 

2.  In  Section  97.61,  the  table  in  para¬ 
graph  (a)  Is  amended  and  (b)  (10)  is 
added  to  read  as  follows: 

§  97.61  Authorized  frequencies  and 
emissions. 

(a)  *  •  • 


Frefiuency  band  Eini.ssions  Limitations  (see 
pariigraph  (b)) 


kHz 


ISOO  20(0 . 

Al,  A.4 

1,2 

3500-400 . 

3600-3775 . 

3776-3»« . 

3775-4000 . 

7000-7300 . 

....  Al. . 

....  FI . 

....  A5,  F5 . 

....  A3,  F3 . 

_ Al . 

4 

3.4 

3.4 

7000-7160 . 

....  FI . 

7076-7100 . 

A.S,  M 

10 

7160-7225 . 

....  A8;  F5 . 

3,4 

7180-7300 . 

....  A3,  F3 . 

3,4 

14000-14350 . 

....  Al . 

14000  14200 . 

FI 

14200-14276 . 

_ A6,  F5 . 

14200  14350 . 

miz 

....  A3;  F3 . 

21.009-21.450 .  A1 

21.000-21.250 .  FI. 


21.280-21.350 . 

...  AS,  F5 . 

21.280-21.460 . 

...  A3,  F3 . 

28.000-29.700 . 

...  Al . 

2».00O-28Ji00 . 

...  FI . 

28.500-29.700 . 

...  AS.  F3,  A6, 

F5 

•  •  • 

•  •  • 

(b)  •  *  * 

( 10)  The  use  of  A3  and  F3  in  this  band 
is  limited  to  amateur  radio  stations 
located  outside  Region  2. 

[FR  Doc.72-17257  Piled  10-6-72; 8: 50  am] 
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RULES  AND  REGULATIONS 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  71-21;  Notice  3] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

This  notice  amends  49  CPR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and  Associ¬ 
ated  Equipment,  to  modify  the  method  by 
which  conformity  of  certain  lamps  to 
photometric  requirements  is  determined. 
A  notice  of  proposed  rule  making  on  this 
subject  was  published  on  November  30, 
1971  (36  P.R.  22763). 

Standard  No.  108  requires  that  tail- 
lamps,  stoplamps,  parking  lamps,  and 
turn  signal  lamps  meet  minimum  pho¬ 
tometric  candlepower  requirements  at 
up  to  27  individual  test  points.  If  a  lamp 
fails  to  meet  the  minimum  requirement 
at  any  test  point  the  lamp  does  not  con¬ 
form  to  Standard  No.  108  even  though  it 
may  exceed  the  specified  minimum  at 
all  other  test  points. 

As  noted  in  the  November  30,  1971, 
proposal  this  requirwnent  appeared  un¬ 
necessarily  severe,  since  deviances  at 
individual  test  points  are  generally  not 
great  enough  to  be  discernible  to  the 
human  eye.  The  method  proposed  and 
adopted  sets  up  seven  groups  of  test 
points  as  shown  in  Figure  1,  each  group 
containing  from  three  to  five  test  points. 
The  groups  include  requirements  for  de¬ 
vices  with  one,  two,  or  three  separately 
lighted  compartments,  and  multiple 
lamps  used  in  an  array  to  perform  a 
fimction  at  a  single  design  location.  The 
minimum  candlepower  requirement  for 
any  single  group  is  the  sum  of  the  mini¬ 
mum  candlepower  specified  in  the  appli¬ 
cable  SAE  standards  for  individual  test 
points  within  the  group.  Therefore,  there 
will  be  no  failure  to  conform  to  Stand¬ 
ard  No.  108  as  long  as  the  sum  of  the 
candlepower  measured  at  all  test  points 
within  a  group  equals  or  exceeds  the  re¬ 
quired  minimum  figure  for  that  group. 
The  amendment  will  not  have  a  signifi¬ 
cant  effect  on  motor  vehicle  safety  and 
is  designed  to  set  up  a  more  realis¬ 
tic  and  cost  effective  method  of 
determining  compliance  with  photo¬ 
metric  requirements. 

Two  aspects  of  the  proposal  are  not 
adopted  in  the  amendment.  The  proposal 
would  have  set  a  floor  of  60  percent  on 


the  amount  by  which  the  measured 
candlepower  at  a  single-test  point  could 
fail  to  reach  the  required  minimum  for 
that  test  point.  The  same  rationale  gov¬ 
erning  the  overall  proposal  dictated  that 
the  floor  not  be  adopted:  as  long  as  the 
sum  of  the  test  ix>lnts  within  a  group 
meets  the  overall  minimum  for  the 
group,  the  difference  in  illumination  at 
any  discrete  test  point  is  unlikely  to  be 
great  enough  to  be  discernible. 

Secondly,  the  proposal  would  have  re¬ 
quired  that  clearance,  side  marker,  iden¬ 
tification,  and  parking  lamps  have 
minimum  candlepower  equivalent  to 
taillamps.  This  proposal  has  not  been 
adopted.  Comments  indicated  that  the 
increase  in  candlepower  would  be  so  sig¬ 
nificantly  greater  as  to  cause  a  glare 
problem.  The  group  test  concept  has 
been  adopted  for  parkinglamps,  but  not 
for  clearance,  side  marker,  identification 
lamps,  which  retain  minimum  candle- 
power  for  all  test  points. 

In  addition,  a  deferred  effective  date 
has  been  adopted  for  increased  grouped 
candlepower  requirements  applicable  to 
tail,  stop,  and  turn  signal  lamps  with  two 
or  three  lighted  compartments,  and  to 
lamp  arrangements  where  two  or  three 
lamps  are  used  to  perform  a  single  func¬ 
tion  in  a  single  design  location.  These 
requirements  have  been  made  effective 
September  1,  1974,  in  order  to  provide 
sufficient  leadtime  for  redesign  and  re¬ 
tooling.  In  the  interim,  beginning  Janu¬ 
ary  1,  1973,  such  lamps  or  lamp  arrange¬ 
ments  may  meet  the  grouped  require¬ 
ments  applicable  to  single  compartment 
and  single  stop  and  turn  signal  lamps. 

It  was  also  proposed  that  minimum 
candlepower  requirements  be  specified 
for  taillamps,  stoplamps  and  turn  sig¬ 
nal  lamps,  measured  at  a  45°  angle 
where  any  SAE  standard  incorporated  by 
reference  required  visibility  of  the  lamps 
at  a  45°  angle.  Objections  were  raised 
that  the  proposed  values  were  t(xj  high 
and  that  there  was  no  safety  benefit  in 
requiring  them.  The  National  Highway 
Traffic  Safety  Administration,  on  the 
basis  of  its  analysis  of  cost  benefit  fac¬ 
tors.  has  not  adopted  the  proposal. 

The  amendment  does  not  adopt  the 
proposal  that  both  red  and  yellow  rear- 
tum  signal  lamps  have  the  same  maxi¬ 
mum  candlepower  limitation.  The  sub¬ 
ject  of  the  color  of  rear-tum  signal 
lamps  will  be  addressed  in  a  forthcoming 
notice,  in  Docket  No.  69-19. 

The  SAE  standard  applicable  to  park¬ 
ing  lamps  in  Table  III  has  been  changed 
to  SAE  Standard  J222,  “Parking  Lamp>s 
(Position  Lamps),’’  December  1970, 
Paragraph  S4.1.1.11,  which  specifies 
photometric  values  for  parking  lamps,  is 


deleted  as  these  values  are  incorporated 
in  the  revised  SAE  standard. 

In  consideration  of  Uie  foregoing,  49 
CPR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  is  revised  as  follows: 

1.  S4.1.1.11  is  deleted,  and  a  new  para¬ 
graph  S4.1.1.11  Is  added  to  read: 

A  parking  lamp  is  not  required  to  meet 
the  minimum  photometric  values  at  each 
test  point  specified  in  Table  1  of  SAE 
Standard  J222,  “Parking  Lamps  (Posi¬ 
tion  Lamps),’’  if  the  sum  of  the  candle- 
power  measured  at  the  test  points 
within  the  groups  listed  in  Figure  1  is 
not  less  than  the  sum  of  the  candlepower 
values  for  such  test  points  specified  in 
J222. 

2.  The  reference  in  the  first  sentence 
of  paragraph  S4.1.1  to  “S4.1.1.15’’  is 
changed  to  “S4.1.1.16’’. 

3.  Paragraphs  S4.1.1.12,  S4.1.1.13, 

S4.1.1.14,  and  S4.1.1.15,  are  redesignated 
“S4.1.1.13,  S4.1.1.14,  S4.1.1.15,  and 

S4.1.1.16’’  respectively. 

4.  A  new  paragraph  S4.1.1.12  is 
adopted  to  read  as  follows:  S4.1.1.12  A 
taillamp,  stoplamp,  or  turn  signal  lamp 
is  not  required  to  meet  the  minimum 
photometric  values  at  each  test  point 
specified  in  Table  2  of  SAE  Standard 
J575d,  “Tests  for  Motor  Vehicle  Light¬ 
ing  Devices  and  Components,”  if  the  sum 
of  the  candlepower  measured  at  the  test 
points  within  the  groups  listed  in  Figure 
1  is  not  less  than  the  sum  of  the  candle- 
power  values  for  such  test  points  speci¬ 
fied  in  J575d.  A  lamp  with  two  or  three 
lighted  compartments,  or  a  lamp  that  is 
part  of  an  array  of  two  or  three  lamps 
used  in  a  single  design  location  to  per¬ 
form  a  single  function,  manufactured 
from  January  1,  1973,  to  September  1, 
1974,  need  only  meet  the  group  value 
total  specified  in  Figure  1  for  single  com¬ 
partment  or  single  lamps. 

5.  In  Table  III,  the  SAE  standard  ap¬ 
plicable  to  parking  lamps  is  changed  to 
“SAE  J222,  December  1970.” 

Effective  date:  January  1,  1973.  Be¬ 
cause  the  amendment  creates  no  addi¬ 
tional  burden  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  is  in  the  public 
interest. 

This  notice  is  issued  under  the  author¬ 
ity  of  sections  103  and  119  of  the  Na¬ 
tional  ’Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1392  and  1407), 
and  the  delegation  of  authority  from  the 
Secretary  of  Transportation  to  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
trator,  49  CFR  1.51. 

Issued  on  October  2, 1972. 

Douglas  W.  Toms, 
Administrator. 
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GsoTTP  Totals,  CP 


Oroopi 


T«M 

poiuU 

degrees 


Park*  Tafl  lamps  Ked  stop  and  turn  Yellow  turn  signal 

lug  signal  lamps  lamps 

lamps  ■  -  -  —  - 

One  Two  Three  One  Two  Three  One  Two  Three 


faOL-6U  1 
laOL-H  1 

H 

20L-6D 
lOL-lOU 
llOL-lOD  J 
IIOU-V  i 

6U-10L 
IftU-lOR  1 
IIOL-H 

2.8 

1.6 

17 

3.8 

66 

66 

80 

136 

168 

190 

2.4 

2.1 

3.6 

8.8 

88 

100 

118 

210 

281 

290 

6L-8U 

I6L-5D 

f6U-V 

|H-6L 

'  4.2 

3.4 

6.3 

8.0 

140 

167 

196 

380 

420 

490 

4-...,  ^  - 

H-V 

H-8R 

l5D-V 

16.8 

9.6 

16.8 

24.0 

380 

449 

620 

960 

1, 130 

1,296 

[8R-6U 

8R-8D 

[lOR-H 

I8D-10L 

4.2 

3.4 

6.3 

8.0 

140 

167 

198 

380 

420 

490 

8D-10R 

llOD-V 

[lOR-lOU 

llOR-lOD 

2.4 

2.1 

3.6 

8.6 

86 

100 

116 

210 

281 

290 

7-  -  - 

aOR-8U 

20R-H 

[aOR-SD 

2.8 

1.6 

17 

3.8 

68 

66 

80 

136 

166 

190 

Maxlmom  rear  lamps 

only _ _ 

15 

ao 

28 

300 

360 

420 

900 

900 

900 

TiouitE  1. — Orouped  photometric  minimum  candlepower  requirements  for  devloee  using  ono,  two,  or  three  separately 
l^ted  compartments,  or  for  one,  two,  or  three  lamps  used  in  a  single  design  location  to  perform  a  single  function. 

[FR  Doc.72-17221  FUed  10-d-72;8:61  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Quivira  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (10-7-72). 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

QUIVIRA  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ripg-necked 
pheasants,  bobwhite,  squirrel,  and  rab¬ 
bits  on  the  Quivira  National  Wildlife 
Refuge.  Kans.,  is  permitted  only  in  the 
areas  open  to  waterfowl  hunting.  These 
areas,  comprising  7,990  acres  are  deline¬ 


ated  on  maps  available  at  refuge  head¬ 
quarters.  Stafford,  Kans.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  Box  1306. 
Albuquerque.  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern¬ 
ing  the  hunting  of  ring-necked  pheas¬ 
ants,  bobwhite,  squirrel,  and  rabbits 
October  14,  1972,  through  January  14. 
1973.  inclusive,  subject  to  the  following 
special  conditions: 

(1)  The  use  of  rifles  is  prohibited  for 
taking  squirrel  and  rabbits. 

(2)  The  hunting  of  any  species  after 
sunset  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  14. 
1973. 

Charles  R.  Darling, 
Refuge  Manager.  Quivira  Na¬ 
tional  Refuge,  Stafford,  Kans. 

September  29,  1972. 

[FR  Doc.72-17213  Filed  10-6-72:8:49  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[  26  CFR  Parts  170,  250,  251  1 

CARBON  DIOXIDE  IN  NON-DOMESTIC 

STILL  WINES;  IMPORTS  FROM 

VIRGIN  ISLANDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Acting  Director,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  and  the  Commis¬ 
sioner,  Bureau  of  Customs,  with  the' 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Acting  Director,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  Washington,  D.C. 
20224  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com¬ 
ments  or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  in¬ 
spected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportimity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proE>osed  regulations 
should  submit  his  request.  In  writing,  to 
the  Acting  Director  within  the  30-day 
period.  In  such  a  case,  a  public  hearing 
will  be  held  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse¬ 
quent  issue  of  the  Federal  Register, 
imless  the  person  or  persons  who  have 
requested  a  hearing  withdraw  their  re¬ 
quests  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  author¬ 
ity  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805) . 

[seal]  Rex  D.  Davis, 

Acting  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

Edwin  F.  Rains, 

Acting  Commissioner, 
Bureau  of  Customs. 

Approved;  October  2,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary. 

Note:  The  Treasury  decision  to  be  Issued 
pursuant  to  this  notice  will  contain  the 
11  'cessary  changes  in  titles  and  offices  result¬ 
ing  from  the  establishment  of  the  Bureau  of 


Alcohol,  Tobacco  and  Firearms  as  a  separate 
agency  under  the  Department  of  the 
Treasury. 

In  order  to  (1)  provide  for  a  tolerance 
to  the  maximum  statutory  limitation  on 
carbon  dioxide  in  nondomestic  still  wine, 
and  (2)  reduce  by  one  the  number  of 
Forms  2609  required  to  be  submitted  to 
the  internal  revenue  officer  prior  to 
transfer  of  imported  or  Virgin  Islands 
spirits  in  bulk  containers  from  customs 
custody  to  internal  revenue  bond,  the 
regulations  in  26  CFR  Parts  170,  250,  and 
251  are  amended  as  follows: 

Paragraph  A.  The  regulations  in  26 
CFR  170.125  are  amended  to  require  the 
submission  of  Form  2609  in  triplicate 
rather  than  in  quadruplicate.  As 
amended,  §  170.125  reads  as  follows; 

§  170.125  Application,  Form  2609. 

The  proprietor  of  a  distilled  spirits 
plant  desiring  to  withdraw  distilled  spir¬ 
its  as  authorized  in  §  170.124,  shall  for 
each  withdrawal  submit  an  application 
on  Foi-m  2609,  in  triplicate,  to  the  inter¬ 
nal  revenue  officer  in  charge.  The  appli¬ 
cation  shall  appropriately  identify  the 
distilled  spirits  to  be  withdrawn,  and 
shall  be  modified  by  the  applicant  to 
cover  the  transfer  of  distilled  spirits 
from  customs  custody,  by  naming  the 
port  of  entry  through  which  the  spirits 
are  to  be  withdrawn,  and  inserting  in 
the  “Remarks”  item  the  name  and  ad¬ 
dress  of  the  assistant  regional  commis¬ 
sioner  for  the  region  in  which  is  located 
the  plant  to  which  the  spirits  are  to  be 
transferred.  If  the  proprietor’s  bond  on 
Form  2601  is  in  the  maximum  penal 
sum.  or,  if  in  less  than  the  maximum 
penal  sum,  is  sufficient  to  cover  the  tax 
on  the  spirits  to  be  transferred  in  addi¬ 
tion  to  all  other  liabilities  chargeable 
against  such  bond,  the  internal  revenue 
officer  shall  approve  all  copies  of  the 
Form  2609,  retwn  the  original  and  one 
copy  to  the  proprietor  and  retain  the 
remaining  copy.  (See  §  170.130  with  re¬ 
spect  to  need  for  consent  of  surety  on 
bond,  Form  2601.)  The  proprietor  shall 
forward  the  original  of  Form  2609  to  the 
importer  or  other  person  responsible  for 
the  release  of  the  spirits  from  custody, 
who  shall  submit  the  form,  with  the  re¬ 
lated  entry  for  consumption  or  with¬ 
drawal  for  consumption  forms,  to  the 
district  director  of  customs  from  whose 
custody  it  is  proposed  to  withdraw  the 
distilled  spirits.  The  proprietor  shall  re¬ 
tain  the  remaining  copy  of  Form  2609. 

(68 A  stat.  907,  as  amended,  72  Stat.  1322, 
82  Stat.  1328,  as  amended;  26  U.S.C.  7652, 
6007,  5232) 

Par.  B.  The  regulations  in  26  CFR  Part 
250  are  amended  as  follows: 

1.  A  new  sentence  is  added  at  the  end 
of  §  250.53  and  clarifying  changes  are 
made.  As  amended,  §  250.53  reads  as 
follows : 


§  250.53  Description  of  process. 

The  statement  of  process  must  set  out 
in  sequence  each  step  used  in  the  manu¬ 
facture  of  the  finished  product.  A  state¬ 
ment  of  process  covering  distilled  spirits 
must  also  show  whether  there  are  to  be 
blended  together  in  the  manufacture  of 
the  finished  product,  liquors  of  less  than 
190  degrees  of  proof  (a)  distilled  (1) 
from  different  materials,  (2)  by  differ¬ 
ent  distillers,  (3)  at  different  distilleries, 
or  (4)  from  different  combinations  of 
the  same  materials;  or  (b)  of  different 
ages;  or  (c)  which  differ  in  kind  ac¬ 
cording  to  the  standards  of  identity  pre¬ 
scribed  in  27  CFR  Part  5.  Likewise,  the 
statement  of  process  must  show  whether 
spirits  stored  in  charred  new  oak  con¬ 
tainers  are  to  be  mingled  with  spirits 
stored  in  plain,  reused,  or  metal  cooper¬ 
age,  or  whether  spirits  which  have  been 
quick-aged  or  treated  with  wood  chips 
are  to  be  mingled  with  spirits  not  so 
processed,  or  whether  spirits  that  have 
been  subjected  to  any  treatment  which 
changes  their  character  are  to  be  mixed 
with  spirits  not  so  treated.  If  the  state¬ 
ment  of  process  covers  still  wine  and 
carbon  dioxide  is  to  be  added  to,  or  re¬ 
tained  in,  the  wine,  it  must  identify  the 
method  or  process  and  the  type  of  equip¬ 
ment  to  be  used. 

2.  A  new  §  250.53a  is  added  immedi¬ 
ately  following  §  250.53.  As  added,  new 
§  250.53a  reads  as  follows: 

§  250.53a  Still  wines  containing  carbon 
dioxide. 

Still  wines  may  contain  not  more  than 
0.277  gram  of  carbon  dioxide  per  100  mil¬ 
liliters  of  wine;  except  that  a  tolerance 
to  this  maximum  limitation,  not  to  ex¬ 
ceed  0.009  gram  of  carbon  dioxide  per  100 
milliliters  of  wine,  will  be  allowed  where 
the  amoimt  of  carbon  dioxide  in  excess 
of  0.277  gram  per  100  milliliters  of  wine 
was  due  to  mechanical  variations  which 
could  not  be  completely  controlled  imder 
good  commercial  practices.  Such  toler¬ 
ance  will  not  be  allowed  where  it  is 
found  that  the  limitation  of  0.277  gram 
of  carbon  dioxide  per  100  milliliters  of 
wine  is  continuously  or  intentionally  ex¬ 
ceeded,  or  where  the  variation  results 
from  the  use  of  methods  or  equipment 
not  in  accord  with  good  commercial  prac¬ 
tices.  Where  carbon  dioxide  is  added  to, 
or  retained  in,  still  wine,  the  proprietor 
shall  so  indicate  on  his  Form  27-B 
Supplemental,  Identifying  the  method  or 
process  and  the  type  of  equipment  to  be 
used. 

(72  stat.  1331,  as  amended;  26  U.S.C.  5041) 

3.  A  new  sentence  is  added  at  the 
end  of  §  250.223  and  clarifying  changes 
are  made.  As  amended,  §  250.223  reads 
as  follows: 
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§  230.223  Description  of  process. 

The  statement  of  process  must  set  out 
in  sequence  each  step  used  in  the  manu¬ 
facture  of  the  finished  product.  A  state¬ 
ment  of  process  covering  distilled  spirits 
must  also  show  whether  there  are  to  be 
blended  together  in  the  manufacture  of 
the  finished  product,  liquors  of  less  than 
190  degrees  of  proof  (a)  distilled  (1) 
from  different  materials,  (2)  by  differ¬ 
ent  distillers,  (3)  at  different  distilleries, 
or  (4)  from  different  combinations  of  the 
same  materials:  or  (b)  of  different  ages; 
or  (c)  which  differ  in  kind  according  to 
the  standards  of  identity  prescribed  in 
27  CPR  Part  5.  Likewise,  the  statement 
of  process  must  show  whether  spirits 
stored  in  charred  new  oak  containers  are 
to  be  mingled  with  spirits  stored  in  plain, 
reused,  or  metal  cooperage,  or  whether 
spirits  which  have  been  quick-aged  or 
treated  with  wood  chips  are  to  be  min¬ 
gled  with  spirits  not  so  processed,  or 
whether  spirits  that  have  been  subjected 
to  any  treatment  which  changes  their 
character  are  to  be  mixed  with  spirits 
not  so  treated.  If  the  statement  of  proc¬ 
ess  covers  still  wine  and  carbon  dioxide 
is  to  be  added  to,  or  retained  in,  the  wine, 
it  must  identify  the  method  or  process 
and  the  type  of  equipment  to  be  used. 

4.  A  new  S  250.223a  is  added  immedi¬ 
ately  following  §  250.223.  As  added,  new 
§  250.223a  reads  as  follows: 

§  250.223a  Still  winc^  containiiig  carbon 
dioxide. 

Still  wines  may  contain  not  more  than 
0.277  gram  of  carbon  dioxide  per  100 
milliliters  of  wine:  except  that  a  toler¬ 
ance  to  this  maximum  limitation,  not  to 
exceed  0.009  gram  of  carbon  dioxide  per 
100  milliliters  of  wine,  will  be  allowed 
where  the  amount  of  carbon  dioxide  in 
excess  of  0.277  gram  per  100  milliliters  of 
wine  was  due  to  mechanical  variations 
which  could  not  be  completely  controlled 
tmder  good  commercial  practices.  Such 
tolerance  will  not  be  allowed  where  it  is 
found  that  the  limitation  of  0.277  gram 
of  carbon  dioxide  per  100  milliliters  of 
wine  is  continuously  or  intentionally  ex¬ 
ceeded,  or  where  the  variation  results 
from  the  use  of  methods  or  equipment 
not  in  accord  with  good  commercial  prac¬ 
tice.  Where  carbon  dioxide  is  added  to,  or 
retained  in,  still  wine,  the  proprietor 
shall  so  indicate  on  his  Form  27-B  Sup¬ 
plemental,  identifying  the  method  or 
process  and  the  type  of  equipment  to  be 
used. 

(72  Stat.  1331,  as  amended;  26  U.8.C.  5041) 

Par.  C,  The  regulations  in  26  CFR  Part 
251  are  amended  as  follows: 

1.  A  new  §  251.42a  is  added  immedi¬ 
ately  following  §  251.42.  As  added,  new 
§  251.42a  reads  as  follows: 

§  251.42a  Still  nines  containing  carbon 
dioxide. 

Still  wines  may  contain  not  more  than 
0.277  gram  of  carbon  dioxide  per  100 
milliliters  of  wine:  except  that  a  toler¬ 
ance  to  this  maximum  limitation,  not  to 
exceed  0.009  gram  of  carbon  dioxide  per 
100  milliliters  of  wine,  will  be  allowed 
where  the  amount  of  carbon  dioxide  in 


excess  of  0.277  gram  per  100  milliliters  of 
wine  was  due  to  mechanical  variations 
which  could  not  be  completely  controlled 
imder  good  commercial  practices.  Such 
tolerance  will  not  be  allowed  where  it  is 
foimd  that  the  limitation  of  0.277  gram 
of  carbon  dioxide  per  100  milliliters  of 
wine  is  continuously  or  intentionally 
exceeded. 

(72  stat.  1331,  as  amended;  26  U.S.C.  5041) 

2.  Section  251.172  is  amended  to  re¬ 
quire  the  submission  of  Form  2609  in 
triplicate  rather  than  quadruplicate.  As 
amended,  §  251.172  reads  as  follows; 

§  251.172  Application,  Form  2609. 

The  proprietor  of  a  distilled  spirits 
plant  desiring  to  withdraw  distilled  spir¬ 
its  as  authorized  in  §  251.171,  shall  for 
each  withdrawal  submit  an  application 
on  Form  2609,  in  triplicate,  to  the  inter¬ 
nal  revenue  oflRcer  in  charge.  The  appli¬ 
cation  shall  appropriately  identify  the 
distilled  spirits  to  be  withdrawn,  and 
shall  be  modified  by  the  applicant  to 
cover  the  transfer  of  distilled  spirits  from 
customs  custody,  by  naming  the  port  of 
entry  through  which  the  spirits  are  to  be 
withdrawn,  and  inserting  in  the  “Re¬ 
marks”  item  the  name  and  address  of  the 
assistant  regional  commissioner  for  the 
region  in  which  is  located  the  plant  to 
which  the  spirits  are  to  be  transferred. 
If  the  proprietor’s  bond  on  Form  2601  is 
in  the  maximum  penal  sum,  or,  if  in  less 
than  the  maximiun  penal  sum,  is  suffi¬ 
cient  to  cover  the  tax  on  the  spirits  to  be 
transferred  in  addition  to  all  other  lia¬ 
bilities  chargeable  against  such  bond,  the 
internal  revenue  officer  shall  approve  all 
copies  of  the  Form  2609,  retium  the 
original  and  one  copy  to  the  proprietor 
and  retain  the  remaining  copy.  (See 
§  201.312  of  this  chapter  with  respect  to 
need  for  consent  of  surety  on  bond.  Form 
2601.)  The  proprietor  shall  forward  the 
original  of  Form  2609  to  the  importer  or 
other  person  responsible  for  the  release 
of  the  spirits  from  customs  custody,  who 
shall  submit  the  form,  with  the  related 
entry  for  consmnption  or  withdrawal  for 
consumption  forms,  to  the  district  direc¬ 
tor  of  customs  from  whose  custody  it  is 
proposed  to  withdraw  the  distilled 
spirits.  The  proprietor  shall  retain  the 
remaining  copy  of  Form  2609. 

(72  stat.  1314,  1322,  82  Stat.  1328,  as 
amended;  26  U.S.C.  5(X>1,  5007,  5232) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  58  1 
BUTTER 

Standards  for  Grades 

Notice  is  hereby  given  that  the  XJ.S. 
Department  of  Agriculture  is  considering 
the  issuance,  as  hereinafter  provided,  of 
amendments  to  the  U.S.  Standards  for 
Grades  of  Butter.  These  grade  standards 
are  issued  under  authority  of  the  Agri¬ 


cultural  Marketing  Act  of  1946  (secs. 
202-208  60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627)  which  provides  for  the 
Issuance  of  U.S.  grades  to  designate  dif¬ 
ferent  levels  of  quality  for  the  voluntary 
use  of  producers,  buyers  an  dconsumers. 
Official  grading  service  is  also  provided 
under  this  Act  upon  request  of  the  appli¬ 
cant  and  upon  payment  of  a  fee  to  cover 
the  cost  of  service. 

The  proposed  amendments  provide, 
under  Subpart  P,  §  58.2627(b)  U.S.  Grade 
A  or  U.S.  92  Score,  the  inclusion  of  the 
term  “whey  flavor  to  a  very  slight  de¬ 
gree”  and  in  §  58.2635(a)  inclusion  of  a 
definition  for  “very  slight”  with  respect 
to  fiavor  intensity. 

Statement  of  Consideration.  The 
changes  in  technology  and  production 
practices  in  cheese  factories  during  the 
past  few  years  have  resulted  in  greatly 
improved  conditions  of  handling  whey 
cream.  Larger  volumes  support  better 
cooling  and  storage  facilities  and  more 
frequent  shipment  of  the  whey  cream  to 
the  butter  manufacturing  plant.  Also  the 
improved  quality  of  manufacturing  milk, 
cultures,  and  make  procedures  has  re¬ 
sulted  in  improved  fiavor  of  the  cheese 
whey  and  the  cream  separated  from  it. 

As  a  result  of  these  improved  condi¬ 
tions  certain  factories  have  demon¬ 
strated  that  a  quality  of  whey  cream 
can  be  produced  in  which,  when  blended 
with  a  sufficient  quantity  of  high  quality 
sweet  cream,  the  characteristic  whey 
fiavor  is  negligible  or  only  very  slight. 
The  result  is  a  quality  stable  butter  com¬ 
parable  to  the  fiavor  of  U.S.  Grade  A 
butter  made  entirely  from  cream  con¬ 
taining  certain  other  acceptable  flavors, 
separated  from  sweet  milk. 

The  recognition  of  this  quality  of 
whey  cream  in  butter  will  not  result  in 
lowering  the  general  quality  level  of  U.S. 
Grade  A  butter.  Any  butter  containing 
whey  fiavor  to  a  slight  degree  will  re¬ 
main  in  the  U.S.  Grade  B  grade  as  at 
present.  Butter  having  a  whey  fiavor  to 
a  definite  degn^ee  is  sufficiently  objec¬ 
tionable  as  to  continue  to  be  placed  in 
U.S.  Grade  C  without  change  from  the 
present  standard. 

It  is  opinion  of  the  Department  that 
the  recognition  of  the  very  slight  whey 
fiavor  in  the  U.S.  Grade  A  will  give 
proper  recognition  to  the  extra  care 
necessary  to  produce  this  quality  over 
the  ordinary  methods  of  handling  whey 
cream  that  has  resulted  in  a  lower  qual¬ 
ity  butter.  This  should  also  be  an  in¬ 
centive  to  others  to  improve  quality, 
where  possible,  resulting  in  greater  re¬ 
turns  to  both  the  cheese  and  butter  in¬ 
dustries  and  producers,  as  well  as 
an  improved  quality  of  butter  to  the 
consumer. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  shall 
file  the  same  in  duplicate  with  the  Hear¬ 
ing  Clerk,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  30  days  from  the  date  of  pub¬ 
lication  in  the  Federal  Register.  All 
written  submissions  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public 
information  at  the  Office  of  the  Hearing 
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Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  are  as 
follows : 

§  58.2627  [Amended] 

1.  Change  Subpart  P,  §  58.2627  Speci¬ 
fications  for  U.S.  grades  of  butter,  para¬ 
graph  (b)  to  read  as  follows: 

“(b)  U.S.  Grade  A  or  V.S.  92  Score. 
U.S.  Grade  A  or  U.S.  92  Score  butter  con¬ 
forms  to  the  following:  Possesses  a 
pleasing  and  desirable  butter  flavor. 
May  possess  the  following  flavor  to  a 
very  slight  degree;  whey.  May  possess 
any  of  the  following  flavors  to  a  slight 
degree:  aged,  bitter,  coarse  acid,  flat, 
smothered  and  storage.  May  possess 
feed  and  cooked  (coarse)  flavors  to 
a  definite  degree.  The  permitted  total 
disratings  for  body,  color  and  salt 
characteristics  are  limited  to  one-half 
(*72),  except  when  the  flavor  classifica¬ 
tion  is  AA  a  disrating  total  of  one  (1)  is 
permitted.  For  detailed  specifications 
and  classification  of  flavor  cliaracter- 
istics  see  Table  I  and  for  body,  color 
and  salt  characteristics  and  disratings 
see  Table  II.’’ 

2.  Change  Table  I  to  include  “VS”  in 
the  “A”  column  under  “Flavor  Classi¬ 
fication”  for  the  identified  flavor  “whey” 
as  follows: 


Idontifivd  flavors 

Flavor  clas,siricalion 

A.4  A  11  C 

Wlwy. 

. VS  S  I) 

and  add  “VS — Very  slight”  to  the  ex¬ 
planation  under  the  table. 

§  58.2635  [.Amended] 

3.  Change  1 58.2635  Explanation  of 
Terms  to  include  a  new  definitiem  for 
“very  slight”  imder  subparagraph  (a)  to 
read  as  foUow's: 

(a)  With  resist  to  flavor  intensity 
and  characteristics. 

(1)  Very  sUght — ^Detected  only  upon 
very  critical  examination. 

4.  Change  the  present  (1)  Slight  to 
“(2)  Slight  •  *  and  renumber  each 
of  the  definitions  in  successive  order 
accordingly. 

Done  at  Washington,  D.C.,  this  3d  day 
of  October  1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.72-17220  Piled  10-6-72;8;48  am) 


[  7  CFR  Part  1099  1 

MILK  IN  PADUCAH,  KY.,  MARKETING 
AREA 


the  Paducah,  Ky.,  marketing  area  is  be¬ 
ing  considered. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  not  later 
than  10  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  All  documents  filed  should  be  in 
quadruplicate. 

All  w’ritten  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  sus¬ 
pended  is  as  follow’s: 

In  §  1099.15,  “cream,  sweet  and  sour;”. 

Statement  of  Consideration 

The  proposed  suspension,  by  revising 
the  fluid  milk  definition,  would  re¬ 
sult  in  fluid  cream  being  classified  as  a 
Class  n  product  rather  than  as  a  Class 
I  product. 

'The  proposed  suspension  was  re¬ 
quested  by  Dairymen,  Inc.,  a  cooperative 
association  representing  a  substantial 
majority  of  the  producers  on  the  mar¬ 
ket,  and  by  Ryan  Milk  Co.,  Inc.,  a  fully 
regulated  handler  under  the  order.  The 
prop>onents  maintain  that  Ryan  Milk  Co. 
is  currently  at  a  competitive  disad¬ 
vantage  with  respect  to  sales  of  fluid 
cream  in  markets  where  handlers  pay  a 
minimum  price  for  milk  in  such  use  that 
is  substantially  less  than  the  Paducah 
(Hass  I  price.  Proponents  contend  that 
the  proposed  suspension  would  promote 
orderly  marketing  by  permitting  Ryan 
Milk  Co.  to  compete  on  an  equal  basis 
not  only  with  handlers  regulated  under 
other  Federal  orders,  but  also  with  un¬ 
regulated  handlers. 

Proponents  have  requested  this  action 
pending  the  results  of  a  hearing  Ixeld  in 
Clayton,  Mo.,  on  July  14-22,  1970. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  3,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
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Agricultural  Stabilization  and 
Conservation  Service 

I  7  CFR  Part  775  1 

1973  FEED  GRAIN  SET-ASIDE  PRO¬ 
GRAM— 1973  CROP  FEED  GRAIN 
LOAN  AND  PURCHASE  PRO¬ 
GRAM— RESEAL  PROGRAM  FOR 
1973-74  STORAGE  PERIOD 


Notice  of  Proposed  Suspension  of  a 
Provision  of  the  Order 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601  et  seq.) ,  the  sus¬ 
pension  of  certain  provlsicms  of  the  or¬ 
der  regulating  the  handling  of  milk  in 


Notice  of  Proposed  Determinations 
Relative  to  Set-Aside  and  Diversion 
Requirements,  Payment  and  Loan 
Rates,  Commodities  Eligible  for  Re¬ 
seal  and  Program  Operating  Pro¬ 
visions 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  under  the  authority 


of  the  Agricultural  Act  of  1949,  as 
amended,  proposes  to  make  determina¬ 
tions  and  issue  regulations  relative  to  (a) 
the  set-aside  requirement  for  feed  grains; 
(b)  the  payment  rate  for  com,  grain 
sorghums,  and  barley;  (c)  whether  there 
should  be  provisions  for  additional  diver¬ 
sion  and  if  so  the  extent  of  such  diver¬ 
sion  and  payment  rates  therefor;  (d» 
the  loan  level  for  the  1973  crop  of  corn, 
gi'ain  sorghums,  barley,  oats,  and  rye,  in¬ 
cluding  commodity  eligibility  and  stor¬ 
age  requirements;  (e)  the  crops  of  feed 
grains  and  w'heat  eligible  for  reseal  loan 
for  the  1973-74  storage  period;  and  (f) 
detailed  operating  provisions  to  carry  out 
the  programs. 

The  determinations  listed  above  are  to 
be  made  based  on  the  following  con¬ 
siderations: 

(a)  Set-aside  requirement  for  feed 
grains.  The  Act  requires  that  the  Secre¬ 
tary  shall  provide  for  a  set-aside  of  crop¬ 
land  if  he  determines  that  the  total  sup¬ 
ply  of  feed  grains  or  other  commodities 
w’ill,  in  the  absence  of  such  a  set-aside, 
likely  be  excessive  taking  into  account 
the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies 
and  prices  of  feed  grains  and  to  meet  a 
national  emergency.  If  a  set-aside  of 
cropland  is  in  effect,  then  as  a  condition 
of  eligibility  for  loans,  purchases,  and 
payments,  on  com,  grain  sorghums,  and, 
if  designated  by  the  Secretary,  barley, 
respectively,  the  producers  on  a  farm 
must  set  aside  and  devote  to  approved 
conservation  uses  an  acreage  of  cropland 
equal  to  (1)  such  percentage  of  the  feed 
grain  base  for  the  farm  as  may  be  speci¬ 
fied  by  the  Secretary,  plus  (2)  the  acre¬ 
age  of  cropland  on  the  farm  devoted  in 
preceding  years  to  soil-conserving  uses 
as  determined  by  the  Secretary,  It  W'as 
previously  announced  by  this  Depart¬ 
ment  that  barley  has  been  designated  for 
inclusion  in  the  set-aside  program  for 
1973. 

(b)  Payment  rate  for  corn,  grain 
sorghum,  and  barley.  The  Act  states  that 
the  Secretary  shall  make  available  to 
producers  payments  for  each  crop  of 
corn,  grain  sorghums,  and,  if  designated 
by  the  Secretary,  barley.  The  payment 
rate  for  com  shall  be  at  such  rate  as, 
together  with  the  national  average  mar¬ 
ket  price  received  by  farmers  for  com 
during  the  first  5  months  of  the  market¬ 
ing  year  for  the  crop,  the  Secretary 
determines  will  not  be  less  than  (1)  $1.35 
per  bushel,  or  (2)  70  percent  of  the 
parity  price  of  corn  as  of  the  beginning 
of  the  marketing  year,  whichever  is  the 
greater.  The  payment  rate  for  grain 
sorghums,  and,  if  designated  by  the  Sec¬ 
retary.  barley,  shall  be  such  rate  as  the 
Secretary  determines  fair  and  reasonable 
in  relation  to  the  rate  at  which  payments 
are  made  available  for  com.  Notwith¬ 
standing  the  foregoing,  the  rate  of  pay¬ 
ment  for  the  1973  crop  shall  not  be  such 
as  will  result  in  a  total  amount  of  pay¬ 
ments  which  the  Secretary  estimates  will 
be  made  pursuant  to  this  subsection  with 
respect  to  the  1973  crop  of  feed  grains 
above  the  total  amoimt  of  payments 
made  pursuant  to  this  subsection  with 
respect  to  the  1972  crop  of  feed  grains  by 
reason  of  the  level  specified  in  clause  (B) 
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being  fixed  above  68  percent  of  the  parity 
price  for  com. 

(c)  Whether  there  should  be  provision 
for  additional  diversion  and,  if  so,  the 
extent  of  such  diversion  and  the  payment 
rates  therefor.  The  Act  provides  that  to 
assist  in  adjusting  the  acreage  of  com¬ 
modities  to  desirable  goals,  the  Secretary 
may  make  land  diversion  payments,  in 
addition  to  the  set-aside  payments  to 
producers  on  a  farm  who,  to  the  extmt 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  addition  to 
that  required  to  be  so  devoted  imder  the 
regular  set-aside  program.  The  land  di¬ 
version  payments  for  a  farm  are  required 
to  be  at  such  rate  or  rates  as  the  Secre¬ 
tary  determines  to  be  fair  and  reasonable 
taking  into  consideration  the  diversion 
undertaken  by  the  producers  and  the 
productivity  of  the  acreage  diverted.  The 
Secretary  is  required  to  limit  the  total 
acreage  to  be  diverted  under  agreements 
in  any  coimty  or  local  community  so  as 
not  to  adversely  affect  the  economy  of  the 
coimty  or  local  community. 

(d)  Loan  and  purchase  rates.  The  Act 
provides  for  making  loans  and  purchases 
on  the  1973  crop  of  com  available  to 
producers  at  a  level  not  less  than  $1  per 
bushel  nor  in  excess  of  90  percent  of  the 
parity  price.  The  loan  and  purchase  rate 
so  determined  must  encourage  the  ex¬ 
portation  of  feed  grains  and  not  result 
in  excessive  total  stocks  of  feed  grains  in 
the  United  States.  Loans  and  purchases 
on  the  1973  crops  of  barley,  oats,  and 
rye,  respectively,  are  required  to  be  made 
available  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in  re¬ 
lation  to  the  level  that  loans  and  pur¬ 
chases  are  made  available  for  com.  In 
setting  such  level,  consideration  is  re¬ 
quired  to  be  given  to  the  feeding  value 
of  such  respective  commodity  in  relation 
to  com,  the  supply  of  the  commodity 
in  relation  to  demand  therefor,  price 
levels  at  which  other  commodities  are 
being  supported,  the  availability  of  fimds, 
the  perishability  of  the  commodity,  the 
importance  of  the  commodity  to  agri¬ 
culture  and  the  national  economy,  the 
ability  to  dispose  of  stocks  acquired 
through  a  price-support  operation,  the 
need  for  offsetting  temporary  losses  of 
export  markets,  and  the  ability  and  will¬ 
ingness  of  producers  to  keep  supplies  in 
line  with  demand.  Loans  and  purchases 
on  the  1973  crop  of  grain  sorghums  are 
required  to  be  at  such  level  as  the  Sec¬ 
retary  determines  is  fair  and  reasonable 
in  relation  to  the  level  that  loans  and 
purchases  are  made  available  for  com.  In 
setting  such  level,  consideration  is  re¬ 
quired  to  be  given  to  the  feeding  value, 
and  the  average  transportation  costs  to 
market,  of  grain  sorghums  in  relation  to 
com. 

(e)  Farm  stored  reseal  loan  program. 
Consideration  is  also  being  given  to  ex¬ 
tending  the  maturity  dates  of  outstand¬ 
ing  loans  secured  by  various  crops  of  feed 
grains  such  as  com,  grain  sorghums,  bar¬ 
ley,  and  oats,  and  of  wheat  under  farm 
storage  reseal  program.  Determinations 
relating  to  the  need  for  such  a  program 
are  based  on  such  factors  as,  but  not 


limited  to,  the  need  to  isolate  stocks  of 
these  commodities  from  the  market,  to 
stabilize,  support,  and  protect  farm  in¬ 
comes  and  prices,  assist  farmers  to  get  a 
fair  share  of  the  market  for  Uieir  com¬ 
modities  and  to  maintain  a  commodity 
reserve  to  meet  changing  world  condl- 
tiims. 

(f)  Detailed  operating  provisions  to 
carry  out  the  program.  Detailed  regula¬ 
tions  for  the  set-aside  program  for  feed 
grains,  commodity  eligibility  require¬ 
ments,  storage  requirements  and  related 
requirements  necessary  to  carry  out 
these  programs  are  also  being  reviewed 
for  1973.  Provisions  of  this  kind  under 
current  programs  may  be  found  in  the 
feed  grain  set-aside  program  regulations 
which  appear  in  Title  7,  Part  775  of  the 
Code  of  Federal  Regulations  and  in  the 
regulations  governing  loans,  purchases 
and  other  operations  for  gndns  and 
similarly  handled  commodities  which  ap¬ 
pear  in  Title  7,  Part  1421  of  the  Code  of 
Federal  Regulations. 

Statutory  authority  for  the  foregoing 
determinations  are  contained  in  sections 
105  and  401,  63  Stat.  1501,  as  amended, 
and  sections  4  and  5,  62  Stat.  1070;  7 
U.S.C.  1441  note  and  1421, 15  U.S.C.  714b 
and  714c. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views  and  recommen¬ 
dations  which  are  submitted  in  writing 
to  the  Director,  Grain  Division,  Agricul¬ 
tural  Stabilizatiim  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideratiCHi,  all  submisslims 
must  be  received  by  the  Director  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
writtoi  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the  Di¬ 
rector  during  regular  business  hours 
(8:15  a.m.  to4:45  p.m.). 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  2,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
,  bilization  and  Conservation 
'  Service. 
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[  7  CFR  Part  811  ] 

CONTINENTAL  SUGAR  REQUIRE¬ 
MENTS  AND  AREA  QUOTAS 

Notice  of  Proposed  Determination  for 
Calendar  Year  1973 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  pursuant  to  author¬ 
ity  vested  in  him  by  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  922),  is  con¬ 
sidering  the  determination  of  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  the  continental  United 
States  in  1973  and  the  establishment  of 
sugar  quotas  for  the  calendar  year  1973. 


In  accordance  with  the  rule  making 
requirements  of  5  U.S.C.  553  (80  Stat. 
378),  all  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  regulation  shall  file  the  same 
in  duplicate  with  the  Director,  Sugar  Di¬ 
vision,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  no 
later  than  October  19,  1972.  The  period 
in  which  comments  can  be  submitted  is 
considered  reasonable  in  view  of  the 
statutory  requirement  to  Issue  the  regu¬ 
lation  during  October  and  the  fact  that 
the  interested  persons  are  familiar  with 
the  issues  involved. 

The  proposed  determination  of  1973 
sugar  requirements  for  the  continental 
United  States  and  the  quotas  for  cal¬ 
endar  year  1973  are  set  forth  essentially 
in  form  and  language  appropriate  for 
issuance,  if  adopted  by  the  Secretary  as 
follows: 

Basis  and  purpose  and  bases  and  con¬ 
siderations.  The  distribution  of  quota 
sugar  in  the  United  States  during  the 
12  months  ended  August  31,  1972, 
amounted  to  11,525,000  short  tons,  raw 
value.  That  quantity  was  about  300,000 
tons  more  than  the  quantity  distributed 
in  the  preceding  12-month  period. 

Population  is  growing  at  an  annual 
rate  of  about  1  percent.  Accordingly, 
population  during  calendar  year  1973 
should  be  about  1.35  percent  greater  than 
in  the  12-m(»ith  period  ended  August  31, 
1972.  At  recent  per  capita  rates,  distri¬ 
bution  in  1973  might  be  expected  to  ap¬ 
proximate  11,590,000  tons. 

The  cane  sugar  refhiing  industry  cus¬ 
tomarily  has  refining  losses  of  about 
65,000  tons  annually.  Therefore,  it 
would  appear  that  new  quota  supplies  of 
11,650,000  could  have  the  effect  of  main¬ 
taining  refiners’  inventories  of  quota 
sugar  at  yearend  1973  at  the  same  level 
as  at  the  beginning  of  the  year. 

It  now  appears  that  refiners  quota 
stocks  at  yearend  1972  may  be  con¬ 
siderably  higher  than  at  the  beginning  of 
the  year,  mostly  as  a  result  of  the  larger 
marketings  of  new  cr(H>  mainland  cane 
sugar  at  yearend  to  fill  that  area’s  quota. 
Some  of  these  quota  stocks  shown  as 
held  by  refiners  may  be  in  the  form  of 
constructive  deliveries  and  actually  be 
held  by  mainland  cane  mills.  It  is  ex¬ 
pected  that  the  same  marketing  pattern 
by  the  mainland  cane  area  will  prevail 
in  1973.  Physical  stocks  held  by  refiners 
at  yearend  are  expected  to  be  near 
normal. 

During  the  first  8  months  of  1972,  the 
domestic  price  of  raw  sugar  fluctuated 
from  a  low  8.76  cents  per  pound  as  an 
average  for  May  to  a  high  of  9.33  cents 
per  poimd  as  an  average  for  August.  ’The 
average  for  the  8-month  period  was  9.02 
cents  per  pound  or  6.6  percent  more  than 
the  8.46  cents  per  poimd  average  for  the 
first  8  months  of  1971.  The  price  on  Sep¬ 
tember  21  was  9.40  cents  per  pound,  or 
102.8  percent  of  the  price  referred  to  in 
section  201  of  the  Act.  In  devel<H>ing 
this  determination,  consideration  has 
been  given  to  maintaining  prices  in  1973 
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that  will  carry  out  the  price  objective 
set  forth  in  section  201(b)  of  the  Act. 

The  price  objective  is  a  price  for  raw 
sugar  which  will  maintain  the  same 
ratio  between  such  price  and  the  average 
of  the  parity  index  (1967=100)  and  the 
wholes^e  price  index  (1967=100)  as  the 
ratio  that  existed  between  (1)  the  sim¬ 
ple  average  of  the  monthly  price  objective 
calculated  for  the  period  September  1, 
1970,  through  August  31, 1971,  under  sec¬ 
tion  201  of  the  Act  as  in  effect  imme¬ 
diately  prior  to  the  date  of  enactment 
of  the  Sugar  Act  Amendments  of  1971 
(8.55  cents  per  povmd),  and  (2)  the 
simple  average  of  such  two  Indexes  for 
the  same  period  (115.4).  Adjustments 
shall  be  made  in  the  determinaticm  of 
requirements  during  the  period  Novem¬ 
ber  through  February  whenever  the 
simple  average  price  for  raw  sugar  over 
7  consecutive  market  d&ys  is  3  percent 
or  more  above  or  below  the  average  price 
objective  for  the  previous  2  calendar 
months.  The  percentage  is  increased  to 
4  percent  for  the  March  through  Octo¬ 
ber  period. 

In  consideration  of  these  matters,  it 
is  determined  that  11.8  million  short 
tons,  raw  value,  is  the  quantity  of  sugar 
needed  to  meet  the  requirements  of  con¬ 
sumers  in  the  continental  United  States 
end  to  attain  the  price  objective  of  the 
Act. 

A  quota  of  1,175,000  short  tons,  raw 
value,  is  established  herein  for  Hawaii 
pursuant  to  section  202(a)(3)  of  the 
Act.  Such  quota  is  subject  to  suijustment 
pending  final  data  on  the  production 
and  marketing  of  sugar  by  Hawaii  in 
1972, 

The  quota  for  Southern  Rhodesia  has 
been  withheld  pursuant  to  Executive  Or¬ 
der  11322  issu^  on  January  5, 1967,  and 
is  prorated  herein  to  Western  Hemis¬ 
phere  countries  pursuant  to  section  202 
(d)(1)(B)  of  the  Act. 

On  the  basis  of  information  currently 
available  to  the  Department,  it  is  herein 
determined,  pmsuant  to  section  202(d) 
(3)  of  the  Act,  that  total  quotas  be  with¬ 
held  and  not  established  for  Bolivia  and 
Uganda  for  calendar  year  1973.  The  total 
quantity  of  quotas  withheld  from  Bo¬ 
livia  and  Uganda  are  prorated  herein 
to  other  foreign  countries  in  the  same 
manner  as  deficits  under  section  204  of 
the  Act. 

It  is  also  determined  on  the  basis  of 
information  currently  available  to  the 
Department  that  no  reduction  is  re¬ 
quired  at  this  time,  pursuant  to  section 
202(d)  (3)  and  (4)  of  the  Act,  in  the 
quotas  established  herein  for  other  for¬ 
eign  coimtries.  This  action  is  based  on 
the  tentative  assumption  that  each  su£h 
country  will  fill  its  1972  quota  within  a 
reasonable  tolerance  and  that  facts  will 
be  submitted  which  will  support  a  find¬ 
ing  that  any  deficit  and/or  shortfall  in 
a  coxmtry’s  1972  quota  was  due  to  force 
majeure. 

Production  of  sugar  in  Puerto  Rico  is 
not  exi>ected  to  exceed  335,000  short  tons, 
raw  value,  while  requirements  for  con¬ 
sumption  in  Puerto  Rico  are  expected 
to  be  of  the  order  of  130,000  tons.  It  ap¬ 
pears  that  the  quantity  of  sugar  fr<»n 


Puerto  Rico  available  for  shipment  to 
the  continental  United  States  would  not 
be  more  than  205,000  tons.  It  is  now 
estimated  that  the  dcnnestic  beet  sugar 
area  may  have  a  slightly  lower  effective 
inventory  of  sugar  as  of  January  1, 1973, 
than  at  the  beginning  of  1972,  The  size 
of  the  effective  inventory  limits  mar¬ 
ketings  of  domestic  beet  sugar  until  new 
crop  becomes  available.  Therefore,  it  ap¬ 
pears  that  the  domestic  beet  sugar  area 
w’ill  be  unable  to  market  sugar  in  excess 
of  3,500,000  short  tons,  raw  value.  Ac¬ 
cordingly,  deficits  are  herein  determined 
in  the  quotas  for  Puerto  Rico  and  the 
domestic  beet  sugar  area  of  650,000  and 
192,000  short  tons,  raw  value,  respec¬ 
tively,  and  such  total  quantity  of  842,000 
short  tons,  raw  value,  is  herein  allocated, 
pursuant  to  section  204  of  the  Act,  to  the 
Republic  of  the  Philippines  and  Western 
Hemisphere  coimtries  with  1973  quotas 
in  effect. 

Sec. 

811.20  Sugar  requirements  1973. 

811.21  Quotas  for  domestic  areas. 

811.22  I^oration  and  allocation  of  deficits 

in  quotas. 

811.23  Quotas  for  foreign  countries. 

811.24  Applicability  of  quotas. 

811.25  Restrictions  on  Importations  and 

marketings  within  quotas. 

Authoeitt:  The  provisions  of  {§  811.20  to 

811.25  issued  under  sec.  403,  61  Stat.  932,  7 
U.S.C.  1153;  secs.  201,  202,  204,  207,  208,  209, 
210;  61  Stat.  923,  as  amended,  924,  as 
amended,  925,  as  amended,  927,  as  amended, 
and  928,  as  amended;  7  UA.C.  1111,  1112, 
1114,  1117,  1118,  1119,  1120  and  Public  Law 
92-138  approved  October  14,  1971. 

§  81 1.20  Sugar  requirrnionts  1973. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  cal¬ 
endar  year  1973  is  hereby  determined  to 
be  11,800,000  short  tons,  raw  value. 

§  81 1.21  Quotas  for  domoslir  areas. 

(a)  (1)  For  the  calendar  year  1973, 
domestic  area  quotas  limiting  the  quan¬ 
tities  of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con¬ 
tinental  United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act  in 
column  (1),  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  in  column  (2),  as  follow's: 


Area 

Quotas 

(1) 

Piroet- 

consuniption 

limits 

(2) 

(Short  tons,  raw  value) 

nom«‘st!r  l>oot  nipar . . 

No  limit 

Mainland  cane  nijiar . 

l,64;t,0UU 

No  limit 

Hawaii . 

1,1T6.0U(I 

40,  ;«iU 

I’uiTto  Kico . . . 

86fi,UUU 

IW,  000 

(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for 
the  calendar  year  1973  Puerto  Rico  and 
the  domestic  beet  area  w'ill  be  unable  by 
650,000  and  192,000  short  tons,  raw  value, 
respectively,  to  fill  their  quotas  estab¬ 
lished  in  subparagraph  (1)  of  this  para¬ 
graph.  Pursuant  to  section  204(b)  of  the 


Act  the  determination  of  such  deficits 
shall  not  affect  the  quotas  established  in 
subparagraph  (1)  of  this  paragraph. 

(b)  Of  the  quantity  established  in 
paragraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct - 
consumption  sugar,  126,033  short  tons, 
raw  value,  may  be  filled  only  by  sugar 
principally  of  crystalline  structure. 

§811.22  Proration  and  allocation  of 
deficits  in  quotas. 

(a)  The  deficit  in  the  Puerto  Rican 
and  the  domestic  beet  area  quotas  deter¬ 
mined  in  paragraph  (a)  (2)  of  §  811.21 
of  842,000  short  tons,  raw  value,  is  here¬ 
by  prorated  and  allocated  pursuant  to 
section  204(a)  of  the  Act,  by  allocating 
30.08  percent  or  253,274  short  tons,  raw 
value,  to  the  Republic  of  the  Philippines 
and  by  prorating  the  remaining  588,726 
short  tons,  raw  value,  to  Western  Hemi¬ 
sphere  countries  on  the  basis  of  quotas 
determined  herein  pursuant  to  section 
202. 

(b)  In  establishing  deficit  prorations 
herein  for  Western  Hemisphere  coun¬ 
tries  consideration  has  been  given  to  the 
purchase  of  U.S.  agricultural  commodi¬ 
ties  by  such  countries,  by  determining 
that  the  value  of  U.S,  agricultural  ex¬ 
ports  to  each  such  country  exceeded  the 
total  net  receipts  f.a.s.  port  of  shipment 
derived  from  the  sale  of  sugar  from 
deficit  prorations  imported  from  each 
such  country  during  the  most  recent 
12-month  period  for  which  data  are 
available.  Each  foreign  country  which  is 
unable  to  fill  Its  quota  including  its 
deficit  proration  has  the  responsibility 
to  notify  the  Secretary  the  extent  of  and 
reasons  for  such  shortfall. 

§  811.23  Quotas  for  foreign  rountries. 

(a)  The  quotas  or  prorations  for  for¬ 
eign  coimtries  limiting  the  quantities  of 
sugar  which  may  be  imported  into  the 
continental  United  States  during  the 
calendar  year  1973  for  consumption 
therein  and  the  amounts  of  such  quotas 
and  prarations  tha,t  may  be  filled  by 
direct-consumption  sugar  are  hereby 
established  as  set  forth  in  the  following 
paragraphs  (b),  (c),  (d),  (e),  and  (f) 
of  this  section. 

(b)  For  the  calendar  year  1973,  the 
quota  for  the  Republic  of  the  Philippines 
is  1,385,619  short  tons,  raw  value,  repre¬ 
senting  1,126,020  short  tons,  established 
pursuant  to  section  202(b)  of  the  Act, 
253,274  short  tons  established  pursuant 
to  section  204  of  the  Act  and  6,325  short 
tons  established  pursuant  to  section 
202(d)  of  the  Act,  Of  the  quantity  of 
1,126,020  short  tons  established  pursuant 
to  section  202(b)  of  the  Act,  only  59,920 
short  tons,  raw  value,  maybe  filled  by 
direct-consumption  sugar  pursuant  to 
section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1973.  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip¬ 
pines  pursuant  to  section  202  of  the  Act 
arc  shown  in  columns  (1)  and  (2)  of 
the  following  table.  In  column  (3)  a  por¬ 
tion  of  the  deficit  proration  in  the  quotas 
of  Puerto  Rico  and  the  domestic  beet 
area  amounting  to  588,726  short  tons. 
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raw  value,  Is  herein  prorated  to  Western  of  quotas  determined  herein  piursuant 
Hemisphere  countries  listed  in  section  to  section  202.  Total  quotas  and  prora- 
202(c)(3)(A)  of  the  Act,  on  the  basis  tions  are  shown  in  column  (4). 


Tnuporary 

quotas  and  Deficits  and  Total  quotas 
Production  area  Basic  quotas  proratlons  deficits  and  prorations 

pursuant  to  prorations 

Sec.  202(d)  • 


Dominican  Republic. 

Mexico _ _ 

Brasil . 

Peru . . . 

West  Indies . 

Ecuador _ _ 

Artcentina . 

('osta  Rica . 

Colombia . 

Panama . 

Nicaragua . 

Venetuela . 

Guatemala . 

El  Salvador . 

British  Honduras.... 

Haiti . 

Bahamas . 

Honduras . 

Paraguay . 

Australia . 

Republic  of  China... 

India . 

South  Africa . 

Fiji  Islands . 

Mauritius . 

Swasiland . 

Thailand . 

Malawi . 

Malagasy  Republic.. 
Ireland . . 


(Short  tons. 

raw  value) 

422,864 

141,816 

123,253 

373,971 

128;  419 

109,002 

364,721 

122,317 

106,306 

260, !«? 

87,827 

76,070 

136, 109 

48,647 

89,672 

63,849 

is;  060 

18,696 

80;848 

16;981 

14,733 

48;  890 

18;  291 

13,288 

44,929 

16,068 

13,096 

42,617 

14,292 

1%421 

42;  617 

14,292 

12;  421 

40,638 

13,628 

11,844 

38,983 

13,073 

11,362 

28,411 

9,828 

8,281 

22,466 

7,538 

6,869 

6,848 

20,482 

8,970 

17,839 

8,982 

6,200 

7,929 

2;  660 

2,311 

4,295 

1,440 

1,282 

168,842 

48,862  . 

69,046 

18,964  . 

66,403 

18;  238  . 

46,912 

12;  885  . 

36,340 

9,981  . 

24,  447 

6,718  - 

24,  447 

6;718  . 

16,197 

12,223 

9,911 

4, 173  . 

3,388  . 

2;  722  . 

6,381  .. 

687,(133 
608, 8U2 
593,344 
424,684 
221,428 
87,608 
82,229 
74, 169 
73,093 
69,330 
69,330 
66,107 
63,418 
46,226 
36,548 

33.321 
29,021 
12,900 

6,987 

211394 

88,010 

84,641 

89,?.»7 

46.321 
31, 162 
31, 162 
19, 870 
15,881 
12,633 

6,351 


Total. 


2, 498, 987  806, 698 


588,726 


3,891,381 


>  Proration  of  the  quotas  withheld  from  Cuba,  Southern  Rhodesia,  Bolivia,  and  TTganda. 


(d)  The  importation  of  raw  sugar 
within  the  annual  quotas  from  foreign 
countries  will  be  authorized  on  the  basis 
of  applications  on  Form  SU-3  in  accord¬ 
ance  with  the  provisions  of  Part  817  of 
this  chapter.  Applications  to  import  raw 
sugar  from  the  Republic  of  the  Philip¬ 
pines,  before  final  approval,  must  be 
supplemented  by  certification  from  the 
Sugar  Quota  Administrator  for  the  Gov¬ 
ernment  of  the  Philippines  granting  the 
applicant  the  permission  to  export  sugar 
to  the  U.S.  market. 

(e)  For  the  calendar  year  1973,  the 
quantity  of  each  proration  established 
in  paragraph  (c)  of  this  section  that  may 
be  ^ed  by  direct-consumption  sugar 
pursuant  to  section  207(e)  of  the  Act  is 
as  follows: 

Short  tons. 

Country:  raw  value 

Ireland  _ 5,351 

Panama _ 3, 817 

(f)  For  the  calendar  year  1973,  the 
quota  for  liquid  sugar  for  foreign  coun¬ 
tries  as  a  group  is  2  million  gallons  of 
sirup  of  cane  Juice  of  the  type  of  Bar¬ 
bados  molasses,  limited  to  liquid  sugar 
containing  soluble  nonsugar  solids  (ex¬ 
cluding  any  foreign  substances  that  may 
have  been  added  or  developed  in  the 
product)  of  more  than  5  percent  of  the 
total  soluble  solids,  which  is  not  to  be 
used  as  a  comp<ment  of  any  direct-con¬ 
sumption  sugar  but  is  to  be  used  as 
molasses  without  substantial  modifica¬ 
tion  of  its  characteristics  after  impor¬ 
tation. 

§  811.24  Applicability  of  ipiolafl. 

(a)  All  sugar  and  liquid  sugar  mar¬ 
keted  or  imported  into  the  continental 


United  States  is  subject  to  the  provisions 
of  Part  816  or  Part  817  of  this  chapter 
which  prescribe  the  time,  manner,  and 
conditions  under  which  quotas  and  pro¬ 
rations  are  filled  by  the  marketing  and 
importation  of  sugar  or  liquid  sugar. 

(b)  The  quantitative  limitations  es¬ 
tablished  by  §§  811.21  to  811.23,  inclusive, 
do  not  apply  to  sugar  or  liquid  sugar 
marketed  or  imported  piu*suant  to  sec¬ 
tion  211  and  212  of  the  Act  in  accordance 
with  the  provisions  of  Part  816  or  Part 
817  of  this  chapter. 

§  811.25  Restrictions  on  importation  and 
marketings  within  quotas. 

Subject  to  the  provisions  of  Parts  816 
and  817  of  this  chapter  all  persons  are 
prohibited  from  bringing  or  importing 
into  or  marketing  in  the  continental 
United  States,  (a)  any  sugar  or  liquid 
sugar  from  any  coimtry  for  which  no 
quota  is  established  or  in  excess  of  or 
after  the  applicable  quota  or  quantity 
set  forth  in  §§  811.21  to  811.23  inclu¬ 
sive  has  been  filled,  or  (b)  any  sugar  or 
liquid  sugar  as  direct-consumption  sugar 
from  any  country  for  which  no  direct- 
consiunption  sugar  limitation  is  estab¬ 
lished  or  after  the  direct-consumption 
portion  of  the  applicable  quota  has  been 
filled. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  3. 1972. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.7a-17126  FUed  10-3-73;  1:01  pm] 


Commodity  Credit  Corporation 
[  7  CFR  Port  1421  ] 

1973  FEED  GRAIN  SET-ASIDE  PRO¬ 
GRAM — 1973  CROP  FEED  GRAIN 
LOAN  AND  PURCHASE  PRO¬ 
GRAM— RESEAL  PROGRAM  FOR 
1973-74  STORAGE  PERIOD 

Notice  of  Proposed  Determinations 
Relative  to  Set-Aside  and  Diversion 
Requirements,  Payment  and  Loan 
Rates,  Commodities  Eligible  for  Re¬ 
seal  and  Program  Operating  Pro¬ 
visions 

Cross  Reference:  For  a  document 
regarding  the  above  matters,  see  (F.R. 
Doc.  72-17217),  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  supra. 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46  CFR  Part  390  1 

CAPITAL  CONSTRUCTION  FUND 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  reg¬ 
ulations  set  forth  below  are  proposed  by 
the  Secretary  of  Commerce  for  govern¬ 
ing  capital  construction  funds  authorized 
by  section  607  of  the  Merchant  Marine 
Act,  1936,  as  amended,  for  the  U.S.  mer¬ 
chant  marine.  Although  the  capital  con¬ 
struction  fund  program  is  exempt  from 
the  requirements  of  title  5,  United  States 
Code,  section  553,  the  Secretary  will  give 
consideration  to  written  comments  prior 
to  the  final  adoption  of  the  regulations. 
Comments  should  be  submitted,  prefer-' 
ably  in  five  copies,  to  the  Secretary,  Mar¬ 
itime  Administration,  Washington,  D.C. 
20235  (attention:  CCF  regulations),  by 
November  6,  1972. 

A  sample  of  the  proposed  permanent 
capital  construction  fund  agreement  on 
which  the  Secretary  also  invites  com¬ 
ments  has  been  made  an  appendix  to 
these  proposed  regulations. 

Certain  portions  of  the  proposed  reg¬ 
ulations  published  on  December  9,  1971 
(36  F.R.  23395),  are  included  in  these 
proposed  regulations  and  §  390.5(b)  of 
the  proposed  regulations  when  finally 
adopted  will  supersede  the  provisions  of 
S  390.3  (relating  to  reporting  require¬ 
ments)  which  were  prescribed  in  Gen¬ 
eral  OrdCT  109,  Rev.,  Amendment  4 
(March  24,  1972). 

The  proposed  regulations  are  issued 
under  the  authority  contained  in  sections 
204  and  607  of  the  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  114,  1177). 

Dated:  October  2,  1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  8.  Dav.'son,  Jr., 

Secretary, 

Maritime  Administration. 


No.  1B6— Ft.  I - • 
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PART  390— CAPITAL  CONSTRUCTION 
FUND 

Sec. 

390.1  Scope  of  the  regulations. 

390.2  Application  for  an  agreement. 

390.3  Policy  considerations. 

390.4  Description  of  the  agreement. 

390.5  Administration  of  the  agreement. 

390.6  Deposits. 

390.7  Investment  of  the  fund. 

390.8  Qualified  withdrawals. 

390.9  Nonqualified  withdrawals. 

390.10  Sale  or  other  disposition  of  agree¬ 

ment  vessels. 

390.11  Restrictions  on  the  use  of  qualified 

agreement  vessels. 

390.12  Transfer  of  funds. 

390.13  Nonqualified  withdrawals  where 

there  has  been  a  failure  to  fulfill  a 
substantial  obligation  under  the 
agreement.  [Reserved.] 

Appendix — Sample  capital  construction  fund 
agreement. 

Authority  ;  The  provisions  of  this  Part  390 
issued  under  sections  204  and  607  of  the 
Merchant  Marine  Act,  1936,  as  amended  (46 
U.S.C.  1114,  1177). 

§  390.1  S<-ope  of  the  rrgiiluliuns. 

<a)  In  general — (1)  Scope.  The  regu¬ 
lations  prescribed  in  this  part  govern 
the  capital  construction  fund  program 
authorized  by  section  607,  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1177),  except  F^eral  income  taxation 
aspects  which  are  governed  by  joint 
regulations. 

(2)  Purpose  of  the  fund.  Section  607 
of  the  Act  provides  that  any  capital  con- 
sti-uction  fimd  agreement  altered  into 
with  the  Secretary  of  Commerce  must 
be  for  the  purpose  of  providing  replace¬ 
ment  vessels,  additional  vessels,  or  re¬ 
constructed  vessels  to  be  built  and  docu¬ 
mented  in  the  United  States  and  op¬ 
erated  in  the  U.S.  foreign.  Great  Lakes, 
or  noncontiguous  domestic  trade. 

(3)  Benefits  of  a  fund.  The  Act  pro¬ 
vides  for  the  ncmtaxability  of  certain  de¬ 
posits  of  money  or  other  property  made 
into  a  capital  construction  fund  (fund) 
established  by  a  capital  construction 
fund  agreement  (agreement)  with  re¬ 
spect  to  ceilings  generated  in  amounts 
equal  to  earnings  or  gains  realized  from 
the  operation  of  agreement  vessels,  gsuns 
realized  from  the  sale  or  other  disposi¬ 
tion  of  agreement  vessels  or  proceeds 
from  insurance  for  indemnification  for 
loss  of  agreement  vessels,  earnings  from 
the  investment  or  reinvestment  of 
amounts  held  in  a  fund  and  gains  with 
respect  to  amounts  chi  deposit  in  the 
fimd. 

(4)  Delegation.  The  Secretary  of  Com- 
mei-ce  has  delegated  the  authority  to 
enter  into  agreements  relating  to  the  U.S. 
merchant  marine  to  the  Assistant  Secre¬ 
tary  of  Commerce  for  Maritime  Affairs 
(Assistant  Secretary). 

(b)  Act.  For  purposes  of  this  psut.  the 
term  “Act”  shall  mean  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1101-1249). 

(c)  Joint  regulations.  For  pinposes  of 
this  part,  the  term  “Joint  regulations” 
shall  mean  the  regulaticms  prescribed  by 
the  Secretary  of  CMnmeroe  and  the  Sec¬ 
retary  of  the  Treasury  under  section  607 
of  the  Act  and  published  In  Title  26.  Part 
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3  of  the  Code  of  Federal  Regulations  (re¬ 
printed  in  Part  391  of  this  chapter). 

(d)  Cross  references.  For  rules  relat¬ 
ing  to  the  Federal  income  tax  aspects  of 
a  fimd,  see  the  joint  regulations.  For 
rules  governing  agreements  relating  to 
the  fisheries  of  the  United  States,  see  the 
separate  Secretary  of  Commerce  regula¬ 
tions  prescribed  in  Title  50  of  the  Code  of 
Federal  Regulations. 

§  390.2  .Applicutiun  for  an  agroomcni. 

(a)  /n  general — (1)  Application  form. 
Tlie  Assistant  Secretary  has  adopted  a 
form  for  making  application  for  an 
agreement.  Forms  may  be  obtained  by 
writing  to  the  Secretary,  Maritime  Ad¬ 
ministration,  Washington,  D.C.  20235. 

(2)  General  eligibility  requirements. 
Section  607  of  the  Act  specifies  who  may 
be  eligible  for  a  fimd  and  the  application 
form  specifies  what  information  is  re¬ 
quired  to  establish  such  eligibility.  The 
following  are  the  general  eligibility  re¬ 
quirements.  An  applicant  must: 

(1)  Be  a  citizen  of  the  United  States 
within  the  meaning  of  section  905(c)  of 
the  Act; 

(ii>  Own  or  be  the  lessee  of  one  or 
more  eligible  U.S.-fiag  vessels,  as  defined 
in  section  607(k)(l)  of  the  Act  and 
fi  390.6(b) ,  or  share  thereof,  as  defined 
in  S  390.6(b) ; 

(iii)  Have  a  program  (program)  for 
the  acquisition,  construction  or  recon¬ 
struction  of  a  qualified  U.S.-fiag  vessel, 
as  defined  in  section  607(k)(2)  of  the 
Act  and  S  390.8(c),  which  sections  pro¬ 
vide  that  the  applicant  must  agree  that 
the  vessels  will  be  operated  in  the  U.S. 
foreign.  Great  Lakes  or  ncmcontiguous 
domestic  trades  as  defined  in  sections 
607 (k)  and  905(a)  of  the  Act  and 
$  390.11;  and 

(iv)  Eiemonstrate  the  financnal  capa¬ 
bilities  to  accomplish  the  program. 

(b)  Information  which  may  be  re¬ 
quired  in  conjunction  with  the  applica¬ 
tion — (1)  In  general.  The  fund  is  estab¬ 
lished  by  an  agreement  which  agreement 
is  a  contract  between  the  party  (party) 
and  the  Assistant  Secretary  acting  on 
behalf  of  the  United  States.  Because  cer¬ 
tain  aspects  of  the  agreement  are  subject 
to  negotiation,  an  applicant  should  have 
readily  available  such  facts,  documents, 
and  materials  as  the  Assistant  Secretary 
may  require  in  considering  whether  to 
enter  into  an  agreement. 

(2)  General  items.  An  applicant 
should  be  ready  to  make  available  such 
applicable  materials,  including,  but  not 
limited  to:  Construction  plans,  construc¬ 
tion  contracts,  financial  statements,  cer¬ 
tificates  of  incorporation,  bylaws,  articles 
of  partnership,  stock  ownership  data,  and 
other  information  including  outstanding 
judgments  and  pending  litigation  which 
could  affect  the  proposed  program.  The 
specific  information  required  is  set  forth 
in  the  application  form. 

§  390.3  Polity  conHiderationM. 

(a)  In  general.  It  is  the  policy  of  the 
United  States,  as  set  forth  in  section  101 
of  the  Act.  that  for  the  national  defense 
and  the  development  of  its  foreign  and 
domestic  commerce,  the  United  States 
shall  have  a  merchsmt  marine  sufficient 


to  cany  its  waterborne  domestic  com¬ 
merce  and  a  substantial  portion  of  its 
waterborne  export  and  import  foreign 
commerce;  to  provide  shipping  service 
essential  for  maintaining  the  fiow  of  such 
commerce  at  all  times;  capable  of  serv¬ 
ing  as  auxiliaries  in  time  of  war  or  na¬ 
tional  emergency;  owned  and  operated 
by  U.S.  citizens  insofar  as  practicable; 
composed  of  the  best  equipped,  safest, 
and  most  suitable  vessels,  constructed  in 
the  United  States  and  manned  with  U.S. 
citizens;  and  supplemented  by  efficient 
facilities  for  shipbuilding  and  repair. 

(b)  Unacceptable  programs — (1)  In 
general.  The  Assistant  Secretary  will  not 
enter  into  an  agreement  where  the  pro¬ 
posed  program  is  not,  in  his  opinion,  in 
consonance  with  the  policies  of  the  Act. 

(2)  Specific  programs.  The  Assistant 
Secretary  will  not  enter  into  an  agree¬ 
ment  where  the  proposed  program  of  the 
applicant  is  merely  to  accomplish  any  or 
all  of  the  following: 

(1)  Reconstruction  of  existing  vessels 
unless  such  reconstruction  will  exceed 
$1  million  in  cost,  will  be  capitalized 
under  the  Internal  Revenue  Code  of  1954, 
as  amended,  and  the  regulations  there¬ 
under.  and  will  result  in  a  vessel  which 
is  significantly  more  competitive  and  will 
have  an  extended  economic  life; 

(ii)  Acquisition,  construction,  or  re¬ 
construction  of  cargo  handling  equip¬ 
ment  (as  defined  in  §  390.8(e) ) ; 

(iii)  Acquisition  of  existing  vessels;  or 

(iv)  Payment  of  the  principal  on  ex¬ 
isting  indebtedness. 

(3)  Waiver  of  the  provisions  in  this 
paragraph.  Tlie  Assistant  Secretary  may, 
for  good  cause  shown,  waive  the  provi¬ 
sions  of  this  paragraph.  Thus,  for  ex¬ 
ample,  the  Assistant  Secretary  may 
waive  the  monetary  limit  in  subpara¬ 
graph  (2)(i)  of  this  paragraph  where 
the  applicant  proposes  to  reconstruct  a 
small  vessel. 

§  390.4  Descriplion  of  ihe  agreement. 

(a)  In  general.  The  agreement  con¬ 
sists  of  a  standard  part  and  appended 
schedules.  The  standard  part  of  the 
agreement  contains  covenants,  warran¬ 
ties,  and  recitals  which  apply  to  all 
parties.  The  schedules  set  forth  the  par¬ 
ticular  program  of  the  party  and  con¬ 
tain  other  Information  unique  to  each 
agreement.  This  section  describes  the 
schedules.  See  §  390.5  (relating  to  ad¬ 
ministration  of  the  agreement)  for  pro¬ 
cedures  and  criteria  for  the  modification 
of  schedules. 

(b)  Schedule  A — Eligible  agreement 
vessels.  Schedule  A  is  composed  of  the 
names  of  eligible  agreement  vessels, 
whether  owned  or  leased,  and  the  allow¬ 
able  percentage  of  the  depreciation  ceil¬ 
ing.  if  any,  available  to  the  party.  See 
§  390.6  (relating  to  deposits)  for  defini¬ 
tions  of  eligible  agreement  vessels  and 
allowable  depreciation  in  the  case  of 
leased  vessels. 

(c)  Schedule  B — Program — (1)  In 
general.  Schedule  B  sets  forth  the  pro¬ 
gram  of  the  party  including  the  cost  of 
the  program  and  the  time  in  which  the 
program  must  be  accomplished. 

(2)  Specific  items  in  Schedule  B. 
Schedule  B  shall  ccmtain; 
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(1)  A  comprehensive  statement  of  the 
work  to  be  performed  with  respect  to 
each  qualified  agreement  vessel  (as  de¬ 
fined  in  §  390.8)  to  be  acquired,  cwi- 
structed,  or  reconstructed; 

(ii)  The  date  on  which  the  acquisi¬ 
tion,  construction,  or  reconstruction  of 
each  qualified  agreement  vessel  will 
conunence; 

(ili)  The  actual  or  anticipated  total 
cost  of  such  acquisition,  construction  or, 
reconstruction  including  costs  which  will 
not  be  paid  from  the  fimd ;  and 

(iv)  TTie  amount  to  be  withdrawn 
from  the  fimd  with  respect  to  such 
acquisition,  construction,  or  reconstruc¬ 
tion. 

(3)  Vague  programs.  A  party  will  not 
be  granted  an  agreement  if  the  proposed 
program  is  vague.  A  program  is  vague 
if,  for  example,  it  calls  for  unspecified 
new  construction  at  an  imcertain  date. 
A  party  may,  however,  have  a  program 
which  provides  for  reasonable  estimates 
for  acquisition,  construction,  or  recon¬ 
struction,  if  estimated  dates  and  costs 
can  be  agreed  upon.  See  §  390.2  (relating 
to  Information  in  the  application  for  an 
agreement)  for  examples  of  required  in¬ 
formation  concerning  the  program. 

(4)  Submission  of  contracts.  When  a 
contract  is  executed  in  conjunction  with 
any  acquisition,  construction,  or  recon¬ 
struction  set  forth  in  Schedule  B,  such 
contract  shall  be  submitted  promptly  to 
the  Assistant  Secretary  who  shall  then 
determine  whether  Schedule  B  should  be 
amended  to  conform  the  program  to  the 
executed  contracts. 

(d)  Schedule  C — Depositories.  Sched¬ 
ule  C  lists,  by  name  and  address,  the 
depositories  of  the  fund.  See  §  390.6  for 
requirements  for  depositories. 

(e)  Schedule  D — Minimum  deposits. 
Schedule  D  sets  forth  the  minimiun 
deposits  which  must  be  made  into  the 
fund.  See  S  390.6  (relating  to  deposits) 
for  procedure  in  setting  minimum 
deposits. 

§  390.5  AdminiKiralion  of  llir  a|;roe- 
ment. 

(a)  In  general.  The  Assistant  Sec¬ 
retary  will  administer  and  enforce  the 
agreement  in  a  manner  which  will  insure 
that  the  fund  is  projDerly  established, 
that  the  assets  in  the  fund  are  used  to 
accomplish  the  program  and  that  the 
party  fully  complies  with  all  obligations 
and  responsibilities.  This  section  specifies 
the  reports  which  must  be  submitted  to 
the  A^stant  Secretary  and  sets  forth 
the  procedures  by  which  the  agreement 
will  be  administered. 

(b)  Reporting  requirements — (1)  In 
general.  This  paragraph  describes  the  re¬ 
ports  required  to  be  submitted  to  the 
Assistant  Secretary  by  all  parties. 

(2)  Submission  dates.  Reports  must  be 
submitted  semiannually  and  annually 
for  each  taxable  year  and  must  reach 
the  Assistant  Secretary  not  later  than 
90  days  after  the  close  of  each  reporting 
period. 

(3)  Cumulation.  The  annual  report 
submitted  following  the  close  of  the  tax¬ 
able  year  shall  be  cumulative  for  the 
entire  taxable  year. 


(4)  Certification.  The  semiannual  re¬ 
port  shall  be  accompanied  by  an  afiSdavit 
of  the  official  responsible  for  the  main¬ 
tenance  and  accuracy  of  the  financial 
records  of  the  party  and  the  annual  re¬ 
port  shall  be  accompanied  by  an  affidavit 
of  an  Independent  certified  public  ac¬ 
countant  to  the  effect  that  the  exhibits 
and  schedules  composing  the  accoimt- 
ing  have  been  prepared  in  accordance 
with  this  section,  are  true  and  complete 
statements  and  are  in  accordance  with 
all  applicable  orders,  rules,  regulations, 
and  instructions  issu^  or  adopted  by  the 
Assistant  Secretary  pertaining  thereto. 

(5)  Variance.  The  party  may  vary  the 
format  of  these  reports  provided  that  the 
reports  submitted  conform  as  closely  as 
possible  to  this  section  and  include  all 
of  the  required  information. 

(6)  Format.  The  reports  shall  consist 
of  the  following  exhibits  and  schedules: 

(1)  “Exhibit  A”  shall  contain  a  sum¬ 
mation  of  cash  on  deposit,  securities  on 
deposit  (adjusted  basis  and  fair  market 
value) ,  a  subtotal  of  cash  and  securities 
on  deposit,  net  amount  of  accrued  de¬ 
posits  and  withdrawals  and  the  fund  total 
(adjusted  basis  and  fair  market  value) ; 

(li)  “Schedule  A-l”  shall  contain  a 
listing  of  balances  in  all  cash  accounts 
at  the  end  of  the  period ; 

(iii)  “Schedule  A-2'’  shall  contain  a 
listing  of  the  securities  in  the  fund  at  the 
end  of  the  period  (adjusted  basis  and 
fair  market  value) ; 

(iv)  “Schedule  A-3”  shall  list  the  ac¬ 
crued  deposits  and  withdrawals  at  the 
end  of  the  period: 

(V)  “Exhibit  B’’  shall  contain  a  sum¬ 
mary  of  all  transactions  occurring  in  the 
period  by  date;  and 

(Vi)  “Exhibit  C”  shall  contain  total 
transactions  within  the  fund  by  three 
separate  accounts:  Ordinary  income  ac¬ 
count,  capital  gains  accoimt,  and  capital 
account. 

(7)  Sample  reports.  Sample  reports 
will  be  provided  upon  request  to  the  Sec¬ 
retary,  Maritime  Administration. 

(c)  Review  in  the  event  of  changed 
circumstances.  Each  agreement  provides 
that  the  party  will  inform  the  Assistant 
Secretary  promptly  of  any  change  in  cir¬ 
cumstances  which  affects  the  agree¬ 
ment.  Such  changes  may  be  mere  form, 
such  as  a  change  of  the  party’s  name, 
or  a  substantive  change,  such  as  the  sale 
of  an  eligible  agreement  vessel.  The  As¬ 
sistant  Secretary  may  require  a  full  re¬ 
view  of  the  agreement  if  the  changed 
circumstance  materially  affects  the 
agreement. 

(d)  Modification  of  agreement — (1) 
In  general.  The  agreement  is  subject  to 
modification  and  amendment  by  mutual 
consent.  However,  except  in  special  cir¬ 
cumstances,  the  Assistant  Secretary  will 
not  consent  to  modification  or  amend¬ 
ment  of  the  standard  part  of  the  agree¬ 
ment  imless  such  modification  or  amend¬ 
ment  is  of  imiform  application  to 
similarly  situated  parties.  The  Assistant 
Secretary  will  normally  agree  to  the 
modification  or  amendment  of  the  sched¬ 
ules  subject  to  the  restriction  in  sub- 
paragraph  (2)  of  this  paragraph. 

(2)  Limitations  on  modifications  of 
schedules.  The  Assistant  Secretary  will 


not  agree  to  the  modification  or  amend¬ 
ment  of  the  schedules  when,  in  his  opin¬ 
ion,  the  modification  or  amendment 
delays  imposition  of  Federal  Lncome  tax 
in  a  manner  not  contemplated  or  author¬ 
ized  by  the  Act,  or  the  proposed  modifi¬ 
cation  would  be  violative  of  the  Act  or 
the  rules  and  regulations. 

(e)  Fund  adjustment  upon  modifica~ 
tion.  Upon  application  by  the  party  for 
a  modification  to  the  program,  the  As¬ 
sistant  Secretary  will  determine  whether 
such  modification  would  result  in  an 
amount  held  in  the  fund  in  excess  of  that 
necessary  or  appropriate  to  carry  out  the 
program  as  modified.  If  there  would  be 
an  excess  in  the  fimd,  the  Assistant  Sec¬ 
retary  will  require  a  nonqualified  with¬ 
drawal  (as  defined  in  §  390.9)  of  such  ex¬ 
cess  as  a  condition  to  the  modification. 

§  390.6  Depo.siiN. 

(a)  In  general — (1)  Source  of  de¬ 
posits.  Section  607(b)  of  the  Act  pro¬ 
vides  ceilings  against  which  deposits 
may  be  made  into  a  fund.  Such  ceil¬ 
ings  are  further  defined  in  the  joint 
regulations.  This  section  defines  which 
eligible  vessels  may  be  used  for  generat¬ 
ing  such  ceilings  and  provides  rules  for 
the  qualification  of  depositories,  con¬ 
structive  deposits,  certain  timing  of  de¬ 
posits,  the  type  of  property  which  may 
be  deposited  and  the  volume  of  deposits. 

(2)  Tax  aspects  of  deposits.  For  the 
tax  aspects  of  deposits  into  a  fund,  see 
section  607(d)  of  the  Act  and  §3.3  of 
the  joint  regulations  (§  391.3  of  this 
chapter) . 

(b)  Eligible  agreement  vessels — (1) 
Definition.  An  eligible  vessel  which  may 
be  used  to  generate  ceilings  for  deposit 
purposes  means  any  vessel : 

(1)  Ccmstructed  in  the  United  States, 
and  if  reconstructed,  reconstructed  in  the 
United  States; 

(ii)  Operated  in  the  foreign  or  domes¬ 
tic  commerce  of  the  United  States; 

(iii)  Oociunented  under  the  laws  of 
the  United  States; 

(iv)  Engaged  in  the  waterborne  car¬ 
riage  of  men,  materials,  goods  or  wares; 
and 

(V)  Provided  for  in  the  agreement  as 
an  “eligible  agreement  vessel.” 

(2)  Inclusions  in  term  "vessel”.  For 
purposes  of  generating  ceilings  on  de¬ 
posits  under  section  607(b)  of  the  Act 
and  the  joint  regulations,  and  for  this 
paragraph  the  term  “vessel”  includes 
barges  or  containers  which  are  part  of 
the  complement  of  an  eligible  agreement 
vessel,  vessels  which  have  been  con¬ 
tracted  for  or  are  in  the  process  of  con¬ 
struction,  or  any  shares  in  an  eligible 
agreement  vessel. 

(3)  Complement  of  an  eligible  vessel. 
The  complement  of  an  eligible  vessel 
shall  be  three  times  the  maximum  barge 
and  container  capiacity  of  the  vessel. 

(4)  Shares  in  eligible  vessels.  A  party 
is  considered  to  have  a  share  in  an  eligi¬ 
ble  agreement  vessel  if  he  has  the  right 
to  use  the  vessel  to  generate  income  or  a 
right  to  the  proceeds  or  a  portion  of  the 
proceeds  from  its  use  whether  or  not  the 
party  would  be  considered  as  having  a 
proprietary  interest  in  the  vessel  for  pur¬ 
poses  of  State  or  Federal  law. 
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(5)  Certain  foreign  construction  and 
reconstruction.  For  purposes  of  this  part, 
the  term  “constructed  or  reconstructed 
in  the  United  States”  means  any  vessel 
which  was  constructed  or  reconstructed 
outside  of  the  United  States  but  docu¬ 
mented  imder  the  laws  of  the  United 
States  on  April  15,  1970,  or  ccmstructed 
or  reconstructed  outside  of  the  United 
States  for  use  in  the  U.S.  foreign  com¬ 
merce  pursuant  to  a  contract  entered 
into  before  April  15,  1970. 

(6)  Tugs  and  barges  included.  For 
purposes  of  this  section  the  term  eligible 
agreement  vessel  includes  tugs  and 
barges. 

<c)  Foreign  or  domestic  commerce. 
Solely  for  the  purpose  of  this  section, 
the  term  “foreign  or  domestic  commerce" 
shall  mean  the  waterborne  carriage  of 
men.  materials,  goods,  or  wares  between 
any  two  points,  whether  or  not  the  two 
points  are  in  the  same  or  different 
countries. 

(d»  Depositories — il)  In  general.  Sec¬ 
tion  607(c)  of  the  Act  requires  that 
amounts  in  a  fund  shall  be  kept  in  the 
depjository  or  depositories  specified  in 
the  agreement  and  be  subject  to  such 
trustee  or  other  fiduciary  requirements 
as  the  Assistant  Secretary  may  specify. 

( 2 )  Qualifications.  The  Assistant  Sec¬ 
retary  has  established  general  qualifi¬ 
cations  for  depositories  for  all  programs 
authorized  under  the  Act,  Including  the 
capital  construction  fund  program.  The 
general  qualifications  are  set  forth  in 
Part  351  of  this  chapter. 

«3>  Fiduciary  requirements.  Except  in 
unusual  circumstances,  the  Assistant 
Secretary  will  not  impose  special  trustee 
or  other  fiduciary  requirements  upon  de¬ 
positories  of  a  fund.  For  rules  relating 
to  a  fund  held  in  trust,  see  paragraph  (k ) 
of  this  section. 

•  4)  Type  and  name  of  accounts.  Unless 
otherwise  specified  in  the  agreement,  the 
party  may  select  the  type  or  types  of  ac¬ 
counts  in  which  assets  of  the  fund  may 
be  deposited.  Thus,  for  example,  the 
party  may  select  a  checking  or  savings 
account  for  cash  which  is  held  in  the 
fund.  Each  account  shall  be  in  the  name 
of  the  party  and  identified  as  a  capital 
construction  fund  account. 

(5)  Countervailing  balances.  The  use 
of  the  assets  of  the  fund  as  a  counter¬ 
vailing  balance  shall  constitute  a  mate¬ 
rial  breach  of  the  agreement. 

( e »  Constructive  deposits — ( 1 )  In  gen¬ 
eral.  Constructive  deposits  into  a  fund 
may  be  made  for  those  portions  of  tax¬ 
able  years  1970  and  1971  which  occur 
prior  to  the  first  date  on  which  the  As¬ 
sistant  Secretary  executes  sin  interim  or 
permanent  capital  construction  fund 
agreement  for  the  psirty.  For  rules  re¬ 
lating  to  constructive  withdrawals  from 
a  fund,  see  S  390.8(1). 

( 2  >  Permission  of  the  Assistant  Secre¬ 
tary  to  make  constructive  deposits.  Writ¬ 
ten  permission  of  the  Assistant  Secretary 
shall  be  required  prior  to  making  the 
constructive  deposits  provided  for  in  this 
section.  Constructive  deposits  shall  be 
permitted  only  in  the  same  sunoimt  and 
in  conjimction  with  the  constructive 


withdrawals  provided  for  in  §  390.8  (re¬ 
lating  to  withdrawsds) . 

(f)  Certain  timing  of  deposits — (1) 
In  general.  Section  607(d)  (2)  of  the  Act 
provides  that  nontaxability  for  deposits 
shall  occur  only  when  deposits  are  made 
in  accordance  with  the  agreement  and 
not  later  than  the  time  provided  in  the 
joint  regulations.  For  the  time  provided 
in  the  joint  regulations,  see  §  3.3(b)  (3) 
thereof  (5  391.3(b)(3)  of  this  chapter). 

(2)  Deposits  prior  to  the  time  provided 
in  joint  regulations.  A  party  may  make 
deposits  for  any  taxable  year  prior  to 
the  time  provided  in  joint  regulations  in 
accordance  with  the  following  rules: 

(i)  Amounts  representing  taxable  in¬ 
come  attributable  to  the  operation  of 
agreement  vessels  (as  defined  in  section 
607(b)  (1)  (A)  of  the  Act  and  §  3.2(b)  of 
the  joint  regulations  (5  391.2(b)  of  this 
chapter) )  may  be  deposited  at  any  time 
during  such  taxable  year,  based  upon 
the  party’s  estimated  Federal  taxable 
income; 

(ii)  Amounts  representing  net  pro¬ 
ceeds  from  transactions  with  respect  to 
agreement  vessels  (as  defined  in  section 
607(b)  (1)  (C)  of  the  Act  and  5  3.2(c)  of 
the  joint  regulations  (5  391.2(c)  of  this 
chapter))  may  be  deposited  when 
accrued: 

(iii)  Amounts  representing  receipts 
from  the  investment  or  reinvestment  of 
amounts  held  in  a  fimd  (as  defined  in 
section  607(b)(1)(D)  of  the  Act  and 
5  3.2(d)  of  the  joint  regulations  (5  391.2 
(d>  of  this  chapter))  may  be  deposited 
when  accrued;  and 

(iv)  Amounts  representing  deprecia¬ 
tion  (as  defined  in  section  607(b)  (1)  (B) 
and  5  3.2(a)  (1)  (ii)  of  the  joint  regula¬ 
tions  (5  391.2(a)  (1)  (il)  of  this  chapter) ) 
may  be  deposited  when  accrued. 

(3)  Deposits  required  prior  to  the  time 
provided  in  joint  regulations.  The  As¬ 
sistant  Secretary  may  require,  in  the 
agreement,  certain  deposits  to  be  made 
by  a  specified  time  which  may  be  earlier 
than  provided  for  in  the  joint  regula¬ 
tions.  Generally,  the  Assistant  Secretary 
will  require  early  deposits  only  when 
necessary  for  the  party  to  meet  its  agreed 
upon  obligations. 

(g)  Types  of  property  which  may  be 
deposited  into  a  fund.  Deposits  may  be 
made  into  a  fund  in  the  form  of  money 
or  intangible  property  in  which  the  assets 
of  the  fund  may  be  invested  under  the 
Act,  the  agreement  and  these  regula¬ 
tions.  In  the  case  of  deposits  of  amounts 
representing  net  proceeds  from  trans¬ 
actions  with  respect  to  agreemmt  ves¬ 
sels  (as  defined  in  section  607(b)  (1)  (C) 
of  the  Act  and  5  3.2(c)  of  the  joint  regu¬ 
lations  (5  391.2(c)  of  this  chapter))  or 
amoimts  representing  receipts  from  the 
investment  or  reinvestment  of  amoimts 
held  in  a  fund  (as  defined  in  section  607 
(b)  (1)  (D)  of  the  Act  and  §  3.2(d)  of  the 
joint  regulations  (5  391.2(d)  of  this 
chapter)),  any  intangible  property  re¬ 
ceived  may  be  deposited. 

(h)  Level  of  deposits — (1)  In  general. 
Section  607(a)  of  the  Act  states  that  the 
agreement  may  provide  for  the  deposit 
in  the  fund  of  amounts  agreed  upon  but' 


only  to  the  extent  necessary  or  appro¬ 
priate  to  provide  for  qualified  with¬ 
drawals  to  accomplish  the  program. 

(2)  Maximum  level  of  deposits.  The 
maximum  level  of  deposits  the  Assistant 
Secretary  shall  permit  is  the  amount 
in  the  agreement  for  qualified  with¬ 
drawals  as  contemplated  by  the  program. 
See  5  390.4  (relating  to  a  description  of 
the  agreement). 

(3)  Minimum  level  of  deposits.  Each 
agreement  shall  contain  an  agreed  upon 
minimum  deposit  schedule.  The  mini¬ 
mum  deposits  are  not  an  annual  require¬ 
ment.  but  shall  apply  to  each  3 -year 
period  under  the  agreement  unless  dif¬ 
ferent  periods  are  agreed  upon.  Minimum 
deposits  will  be  calculated  taking  into 
consideration  the  time  frame  for  the 
anticipated  qualified  withdrawals.  The 
purpose  of  the  minimum  deposit  is  to 
insure  that  the  party  has  made  a  suffi¬ 
cient  commitment  to  continue  the  agree¬ 
ment.  See  5  390.13  for  options  of  the 
Assistant  Secretary  when  there  has  been 
a  failure  to  carry  out  a  substantial  obli¬ 
gation  under  the  agreement. 

(4)  Determination  of  minimum  de¬ 
posits.  The  minimiun  deposit  shall  be  set 
by  the  Assistant  Secretary.  In  determin¬ 
ing  these  minimum  deposits,  the  Assist¬ 
ant  Secretary  shall  give  consideration  to 
the  anticipated  eeilings  of  the  party, 
financial  history  of  the  party  and  future 
business  expectations. 

(5)  Waiver  of  minimum  deposit  re¬ 
quirement.  The  Assistant  Secretary  will 
waive  a  failure  to  meet  the  minimum 
deposit  requirement  when  the  party  has 
deposited  all  allowable  taxable  income 
attributable  to  the  operation  of  agree¬ 
ment  vessels,  net  proceeds  from  the  sale 
or  other  disposition  of  agreement  vessels, 
receipts  from  the  investment  or  reinvest¬ 
ment  of  amounts  held  in  the  fund  and 
earned  depreciation  on  agreement  ves¬ 
sels.  In  such  event,  the  Assistant  Secre¬ 
tary  may  require  modification  of  the 
schedules.  See  5  390.5  (relating  to  the 
administration  of  the  agreement). 

(6)  Selection  of  ceilings.  Except  as 
may  be  otherwise  provided  in  the  agree¬ 
ment  or  these  rules  and  regulations,  the 
party  may  choose  the  ceilings  with  re¬ 
spect  to  which  deposits  are  made. 

(1)  Allocation  of  depreciation  de¬ 
posits. — (1)  In  general.  Section  607(b) 
(2)  of  the  Act  requires  that  in  the  case 
of  a  lessee  of  an  eligible  agreement  ves¬ 
sel,  the  maximum  amount  which  may  be 
deposited  with  respect  to  such  vessel, 
under  the  depreciation  ceiling,  shall  be 
reduced  by  any  amount  which  the  owner 
is  required  or  permitted  to  deposit  with 
respect  to  such  vessel  under  Uie  depre¬ 
ciation  ceiling. 

(2)  Method  of  allocation.  When  a  ves¬ 
sel  is  subject  to  an  agreement  by  both 
the  lessor  and  lessee,  and  the  lessor  is 
not  required  by  the  Assistant  Secretary 
to  make  deposits  with  respect  to  the  de¬ 
preciation  ceiling;  the  agreements  shall 
fix  a  percentage  of  the  annual  deprecia¬ 
tion  which  each  party  may  deposit.  The 
percentage  shall  be  that  agreed  upon  be¬ 
tween  the  lessor  and  the  lessee  unless 
the  Assistant  Secretary  determines  that 
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the  agreed  upon  percentage  will  result 
in  an  accumulation  of  assets  in  the  fuad 
or  funds  which  is  greater  than  or  less 
than  that  necessary  or  appropriate  to 
carry  out  the  objectives  of  the  fund  (see 
paragraph  (h)  of  this  section) . 

(j)  Sale  or  other  disposition  of  agree¬ 
ment  vessels  to  related  persons — (1)  In 
general.  Section  3.2(c)  (1)  (ii)  of  the  joint 
regulations  (§  391.2(c)  (1)  (ii)  of  this 
chapter)  requires  that  the  net  proceeds 
from  the  sale  or  other  disposition  of 
agreement  vessels  shall  be  the  fair  mar¬ 
ket  value  of  the  vessel,  when  the  party 
and  the  purchaser  are  owned  or  con¬ 
trolled  directly  or  indirectly  by  the  same 
interests  within  the  meaning  of  section 
482  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  and  the  regulations  there- 
imder.  In  such  case,  the  party  shall  fiu"- 
nish  evidence,  sufBcient  in  the  opinion  of 
the  Assistant  Secretary,  to  establish  such 
fair  market  value.  The  Assistant  Secre¬ 
tary  will  not  hypothesize  the  fair  market 
value  of  vessels. 

(2)  Data  to  be  submitted.  Sufficient 
data  must  be  submitted  to  support  a  de¬ 
termination  by  the  Assistant  Secretary 
of  the  fair  market  value  including  the 
original  cost  of  the  vessel,  cost  of  im¬ 
provements,  the  sales  price,  costs  of  sale 
and  any  other  information  which  would 
assist  in  making  such  determination. 

(k)  Funds  held  in  trust.  A  I\md  may  he 
transferred  in  whole  or  in  part  to  the 
control  of  a  trustee  with  the  prior  writ¬ 
ten  permission  of  the  Assistant  Secre¬ 
tary.  The  Assistant  Secretary  will  ap¬ 
prove  such  transfer  when: 

(i)  The  trustee  meets  the  require¬ 
ments  for  a  depository  under  paragraph 
(d)  of  this  section; 

(ii)  The  trust  instrument  provides 
that  all  investment  restrictions  will  be 
observed; 

(ill)  The  trust  instrument  provides 
that  the  trustee  will  give  consideration 
to  the  party’s  withdrawal  requirements 
under  the  agreement  when  investing  the 
fund;  and 

(iv)  The  trustee  agrees  to  be  boimd 
by  all  rules  and  regulations  which  have 
been  or  will  be  promulgated  which  gov¬ 
ern  the  investment  or  management  of 
the  fund. 

(l)  Federal  ship  mortgage  insurance. 
A  fimd  may  serve  in  lieu  of  a  Restricted 
Fund  required  in  connection  with  Fed¬ 
eral  Ship  Mortgage  Insurance  imder  title 
XI  of  the  Act  and  the  regulations  there¬ 
under  upon  approval  by  the  Assistant 
Secretary.  Approval  by  the  Assistant 
Secretary  shall  be  conditioned  upon  the 
executicHi  by  the  party  of  an  agreement, 
satisfactory  in  form  and  substance  to  the 
Assistant  Secretary,  governing  the  dual 
use  of  the  fund.  Applicaticms  for  permis¬ 
sion  to  use  the  fund  in  this  dual  capacity 
should  be  made  in  writing  to  the  Secre¬ 
tary,  Maritime  Administration. 

§  390.7  Investment  of  the  fund. 

(a)  In  general.  Secticm  607(c)  of  the 
Act  provides  that  assets  in  the  fund 
shall  be  invested  in  accordance  with  cer¬ 
tain  restrictions.  The  rules  in  this  sec- 
ti(«i  provide  for  restricUois  (m  the  type 
of  stock  in  which  a  fund  may  invest,  the 


quality  of  securities,  related  company  in¬ 
vestments,  and  miscellaneous  prohibited 
activities. 

(b)  Permissible  investments — (1)  In 
general.  The  party  may,  at  his  discretion, 
invest  in  the  tjq)es  of  securities  specified 
in  this  paragraph. 

(2)  Interest  bearing  securities.  Per¬ 
missible  interest  bearing  securities  are: 

(i)  Obligations  of  the  U.S.  Govern¬ 
ment  or  State  or  local  governments,  in¬ 
cluding  any  agency  or  instriunent^ity 
thereof,  or  of  any  domestic  corporation, 
which,  except  for  U.S.  Government  ob¬ 
ligations,  are  rated  by  Moody’s  Investors 
Service,  Inc.,  as  “Baa”  or  better  and  by 
Standard  &  Poor’s  Corp,  as  “BBB”  or 
better. 

(ii)  Bankers  acceptances,  negotiable 
certificates  of  deposit  and  short-term 
commercial  notes  which  are  readily 
marketable,  and  rated  in  the  highest 
grade  by  the  National  Credit  Office  of 
Dim  &  Bradstreet,  Inc.,  and  in  one  of  the 
two  highest  grades  by  Standard  & 
Poor’s  Corp. 

(3)  Common  and  preferred  stocks. 
Permissible  common  and  preferred  stocks 
are: 

(1)  Stock  of  domestic  corporations 
which  is  fully  listed  and  registered  at  the 
time  of  purchase  on  an  exchange  regis¬ 
tered  with  Securities  and  Exchange 
Commission  as  a  national  securities  ex¬ 
change  and  which  would  be  acquired  by 
prudent  men  of  discretion  and  intelli¬ 
gence  in  such  matters  who  are  seeking 
reasonable  income  and  preservation  of 
their  capital. 

(ii)  Preferred  stock  of  a  corporation 
if  the  common  stock  of  that  corporation 
meets  the  requirements  of  this  para¬ 
graph  but  for  the  fact  that  it  cannot  be 
listed  and  registered  as  required  because 
it  is  non  voting  stock. 

(c)  Limitations  on  investments — (1) 
Securities.  Unless  held  in  trust  pursuant 
to  §  390.6(k) ,  a  fund  shall  not  have  more 
than  5  percent  of  its  assets  Invested  in 
the  securities  of  any  one  Issuer. 

(2)  Jlfar(7in  or  s/iorf  sale.  No  securities 
shall  be  purchased  on  margin  or  be  sold 
short  for  the  account  of  a  fund. 

(3)  Related  company  investments. 
Whether  or  not  held  in  trust,  funds  shall 
not  be  invested  in  the  s^urities  of  a 
related  company  within  the  meaning  of 
section  482  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  the  regulations 
thereunder. 

(4)  The  value  of  stock  of  any  one  is¬ 
suer  held  in  the  fund  shall  not  exceed 
10  percent  of  the  value  of  the  total  as¬ 
sets  of  the  fund  unless  such  stock  is 
held  in  trust  pursuant  to  §  390.6(k). 
Such  values  shall  be  the  fair  market 
values  as  determined  by  the  party  on  the 
last  day  of  each  semiannual  and  annual 
reporting  period. 

§  390.8  (Qualified  wilhdrawalfi. 

(a)  In  general.  In  accordance  with 
section  607(f)  of  the  Act,  qualified  with¬ 
drawals  are  those  made  from  a  fund  in 
accordance  with  the  agreement,  but  only 
if  they  are  for: 

(1)  The  acquisition,  construction,  or 
reconstruction  of  a  qualified  agreement 


vessel  (as  defined  in  section  607(k)  of 
the  Act  and  this  section) ; 

(ii)  The  acquisition,  construction,  or 
recTonstruction  of  barges  or  containers 
which  are  the  complement  (as  defined  in 
this  section)  of  a  qualified  agreement 
vessel:  or 

(iii)  The  payment  of  the  principal  on 
indebtedness  incurred  in  connection 
with  the  acquisition,  construction,  or  re¬ 
construction  of  a  qualified  agreement 
vessel  or  a  barge  or  container  which  is 
part  of  the  complement  of  a  qualified 
vessel. 

(b)  Limitation  on  qualified  withdraw¬ 
als.  All  qualified  withdrawals  must  be 
for  costs  which  are  capitalized  under  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  the  regulations  thereunder 
and  so  reported  on  the  party’s  Federal 
income  tax  return. 

(c)  Qualified  agreement  vessels — (1) 
Defined.  For  purposes  of  this  part,  a 
qualified  vessel  means  any  vessel: 

(1)  Constructed  in  the  United  States, 
and  if  reconstructed,  reconstructed  in 
the  United  States; 

(ii)  Documented  under  the  laws  of 
the  United  States; 

(iii)  Operated  in  the  U.S.  foreign. 
Great  Lakes,  or  noncontiguous  domestic 
trade  (as  defined  in  §  390.11); 

(iv)  Engaged  in  the  waterborne  car¬ 
riage  of  men,  materials,  goods,  or  wares; 
and 

(V)  Listed  in  the  agreement  as  a 
qualified  agreement  vessel. 

(2)  Vessels  constructed  outside  of  the 
United  States.  The  requirements  of  sub- 
paragraph  (1)  (i)  of  this  paragraph  shall 
be  deemed  to  have  been  met  if  a  vessel 
constructed  outside  of  the  United  States 
was  documented  imder  the  laws  of  the 
United  States  on  April  15,  1970,  or  was 
constructed  for  use  in  the  U.S.  foreign 
trade  (as  defined  in  §  390.11)  pursuant 
to  a  construction  contract  entered  into 
prior  to  April  15,  1970. 

(3)  Construction  of  qualified  agree¬ 
ment  vessels,  (i)  For  purposes  of  this 
part,  the  term  "construction  of  a  quali¬ 
fied  agreement  vessel”  shall  mean  the 
construction  of  a  vessel,  with  the  aid 
of  qualified  withdrawals,  which  vessel 
is  eligible  for  documentation  under  the 
laws  of  the  United  States  when 
constructed. 

(ii)  Qualified  withdrawals  shall  not  be 
made  for  construction  costs  until  a  con¬ 
struction  contract  is  entered  into  with 
the  constructing  facility.  For  qualified 
withdrawals  for  costs  incurred  before 
such  date,  see  paragraph  (k)  of  this  sec¬ 
tion  (relating  to  reimbursement  of  gen¬ 
eral  funds). 

(4)  Reconstruction  of  qualified  agree¬ 
ment  vessels,  (i)  For  purposes  of  this 
part,  once  an  agreement  has  been  en¬ 
tered  into,  the  term  “reconstruction  of 
a  qualified  agreement  vessel”  shall  mean 
any  improvement  to  an  existing  vessel 
which : 

(a)  Increases,  or  tends  to  increase  the 
vessel’s  physical  or  economic  life; 

(b)  Is  capitalized  under  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
the  regulations  thereunder,  and 

(c)  Involves  an  aggregate  sum  in  ex¬ 
cess  of  $100,000. 
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<  ii )  Qualified  withdrawals  shall  not  be 
m^de  for  reconstruction  costs  until  a 
reconstruction  contract  is  executed  with 
the  reconstructing  facility.  For  with¬ 
drawals  for  costs  incurred  prior  to  this 
d  \te,  see  paragraph  (k)  of  this  section 
I -elating  to  reimbursement  of  general 
-  .;nds  > . 

iiit  The  Assistant  Secretary  may 
w  aive  the  monetary  limit  in  this  subpar- 
a^sraph  in  the  case  of  small  vessels. 

»5 >  Acquisition  of  qualified  agreement 
vessels,  (i)  For  purposes  of  this  part,  the 
term  “acquisition  of  a  qualified  agree¬ 
ment  vessel”  shall  mean  any  transaction 
in  which  the  tax  basis  of  the  vessel  in 
the  hands  of  the  transferee  is  the 
capitalized  cost  of  the  vessel.  See  5  3.5(a) 
of  the  joint  regulations  (!S  391.5(a)  of 
this  chapter) . 

(ii>  Qualified  withdrawals  for  acquisi¬ 
tion  shall  not  be  made  prior  to  the  date 
on  which  a  contract  for  the  acquisition 
is  executed.  For  withdrawals  for  costs 
incurred  prior  to  this  date,  see,  para¬ 
graph  (k)  of  this  section  (relating  to 
reimbursement  of  general  funds). 

<6'  Share  in  a  qualified  agreement 
vessel.  For  purposes  of  this  part,  a  share 
in  a  qualified  agreement  vessel  shall 
mean  a  proprietary  interest  in  such 
qualified  vessel  as,  for  example,  that 
which  may  result  from  a  joint  venture 
or  partnership.  See  §  3.5(a)  (2)  of  the 
joint  regulations  (§  391.5(a)  (2)  of  this 
chapter) . 

(d)  Barges  or  containers  which  are 
the  complement  of  a  qualified  vessel — 
<1>  In  general.  Qualified  withdrawals 
may  be  made  with  respect  to  barges  or 
containers  which  are  the  complement  of 
a  qualified  vessel. 

( 2 )  Complement  defined.  The  comple¬ 
ment  of  a  qualified  vessel  shall  be  three 
times  the  maximum  barge  and  container 
capacity  of  the  vessel. 

(e)  Cargo  handling  equipment — (1) 
In  general.  In  accordance  with  section 
607(k)(7)  of  the  Act,  qualified  with- 
draw'als  may  be  made  to  purchase  cargo 
handling  equipment  which  the  Assistant 
Secretary  determines  will  be  used  pri¬ 
marily  on  the  qualified  agreement  vessel. 

(2)  Acceptable  cargo  handling  equip¬ 
ment.  Any  auxiliary  equipment  which  is 
normally  carried  from  port-to-port  on 
the  qualified  agreement  vessel  and  used 
solely  in  conjunction  with  the  loading 
or  imloading  of  the  vessel  shall  be 
deemed  to  be  cargo  handling  equipment 
for  the  purpose  of  making  qualified 
withdrawals. 

(f)  Tugs  and  barges.  For  purposes. of 
this  section  the  term  vessel  includes  an 
oceangoing  towing  vessel  or  an  ocean¬ 
going  barge  or  comparable  towing  vessel 
or  barge  operated  on  the  Great  Lakes. 

(g)  Permission  to  make  qualified 
withdrawals.  Prior  approval  of  the  As¬ 
sistant  Secretary  is  not  required  for 
qualified  withdrawals  except  as  provided 
in  paragraphs  (h)  and  (i)  of  this  sec¬ 
tion.  However,  the  Assistant  Secretary 
will  give  prior  approval  to  qualified  with¬ 
drawals  upon  request. 

(h)  Qualified  withdrawals  paid  to  re¬ 
lated  persons — (1)  In  general.  Section 
3.5(c)  of  the  joint  regulations  (S  391.5(c) 


of  this  chapter)  provides  that  a  with¬ 
drawal  paid  to  a  related  person,  within 
the  meaning  of  section  482  of  the  In¬ 
ternal  Revenue  Code  of  1954  as  amended, 
and  the  regulations  thereunder,  shall  not 
constitute  a  qualified  withdrawal  imless 
the  Assistant  Secretary  is  satisfied  that 
no  portion  of  such  payment  constitutes 
a  dividend,  a  return  of  capital,  or  a  con¬ 
tribution  to  capital  under  the  Internal 
Revenue  Code. 

(2)  Basis  for  the  Assistant  Secretary's 
determination.  Payment  to  a  related  per¬ 
son  will  be  approved  if  the  cost  of  the 
item  sought  to  be  acquired  through 
qualified  withdrawals  is  its  fair  market 
value. 

(3 1  Procedure.  The  party  must  obtain 
the  prior  written  permission  of  the  As¬ 
sistant  Secretary  before  a  qualified  with¬ 
drawal  may  be  paid  to  a  related  person. 
Any  withdrawal  prior  to  approval  shall 
be  a  nonqualified  withdrawal. 

(1)  Constructive  qualified  withdraw¬ 
als — (a)  In  general.  Constructive  quali¬ 
fied  withdrawals  from  a  fund  may  be 
made  for  those  portions  of  taxable  years 
1970  and  1971  which  occur  prior  to  the 
first  date  on  which  the  Secretary  ex¬ 
ecutes  an  interim  or  permanent  capital 
construction  fund  agreement  for  the 
party.  For  rules  relating  to  constructive 
deposits  into  a  fund,  see  §  390.6(e). 

(2)  Permission  of  the  Assistant  Sec¬ 
retary  to  make  constructive  qualified 
withdrawals.  Written  permission  of  the 
Assistant  Secretary  shall  be  required 
prior  to  making  the  constructive  with¬ 
drawals  provided  for  in  this  section.  Con¬ 
structive  withdrawals  shall  be  permitted 
only  in  the  same  amoimt  and  in  con¬ 
junction  with  the  constructive  deposits 
provided  for  in  §  390.6  (relating  to 
deposits). 

( j )  Payment  of  principal  on  indebted¬ 
ness. — (1)  In  general.  Section  607(f)(1) 
(C)  of  the  Act  and  section  3.5(b)  of  the 
joint  regulations  (!  391.5(b)  of  this 
chapter)  require  that  any  indebtedness 
which  the  party  proposes  to  pay  through 
qualified  withdrawals  must  be  shown  to 
the  satisfaction  of  the  Assistant  Sec¬ 
retary  to  have  been  incurred  in  connec¬ 
tion  with  the  acquisition,  construction, 
or  reconstruction  (as  defined  in  para¬ 
graph  (c)  of  this  section)  of  a  qualified 
agreement  vessel. 

(2)  Evidence  of  direct  connection.  The 
fact  that  an  indebtedness  is  secured  by 
an  interest  in  a  qualified  vessel,  barge,  or 
container  is  insufficient  by  itself  to  dem¬ 
onstrate  the  necessary  direct  connection. 
Evidence  of  the  direct  ccmnection  exists 
when  the  indebtedness  is  incurred  to 
finance  the  acquisition,  construction,  or 
reconstruction  of  a  qualified  agreement 
vessel.  Payments  of  principal  on  the 
securing  the  indebtedness  be  on  the  ves¬ 
sel,  nor  is  it  necessary  that  the  incurring 
of  the  indebtedness  be  prior  to  or  simul¬ 
taneous  with  the  acquisition,  construc¬ 
tion,  or  reconstruction.  For  example,  a 
party  may  mortgage  an  office  building  in 
order  to  flnsmce  the  construction  of  a 
vessal.  Payments  of  principal  on  the 
mortgage  may  be  made  with  qualified 
withdrawals. 


(3)  Prepayment  of  indebtedness.  The 
party  shall  not  prepay  principal  on  in¬ 
debtedness  without  the  prior  written 
consent  of  the  Assistant  S^retary. 

(k)  Reimbursement  of  general  funds. 
Qualified  withdrawals  may  not  be  made 
mi  til  construction,  reconstruction,  or 
acquisition  contracts  are  executed.  A 
party  may.  however,  reimburse  general 
funds  with  qualified  withdrawals  for  ex¬ 
penditures  which  occur  prior  to  the  date 
on  which  qualified  withdrawals  may  be 
made.  All  reimbursements  must  be  made 
within  30  days  from  the  date  qualified 
withdrawals  may  be  made. 

§  390.')  Monqiiulifiocl  H'illidrawal>>. 

(a)  In  general — (1)  Defined.  Any 
withdrawal  from  a  fund  which  is  not  a 
qualified  withdrawal  is  a  nonqualified 
withdrawal. 

(2)  Tax  aspects  of  a  nonqualified 
withdrawal.  For  the  tax  aspects  of  a 
nonqualified  withdrawal,  see  section  607 
(h)  of  the  Act  and  §  3.7  of  the  joint  reg- 
uations  ($391.7  of  this  chapter). 

(b)  Permission  required — (1)  In  gen¬ 
eral.  The  prior  written  permission  of  the 
Assistant  Secretary  is  required  before  a 
nonqualified  withdrawal  may  be  made. 

(2)  Failure  to  secure  permission.  A 
nonqualified  withdrawal  made  without 
the  prior  written  permission  of  the  As¬ 
sistant  Secretary  shall  constitute  a  mate¬ 
rial  breach  of  the  agreement  imless  the 
Assistant  Secretary  shall  determine  that 
failure  to  obtain  prior  written  consent 
was  excusable.  See  $  390.13  (relating  to 
failure  to  fulfill  a  substantial  obligation 
under  the  agreement) . 

(3)  Types  of  nonqualified  withdrawals 
permitted.  The  Assistant  Secretary  will 
normally  give  permission  to  make  non¬ 
qualified  withdrawals  when; 

(i)  The  party  has  incurred  operating 
losses  from  the  operations  of  agreement 
vessels  which  have  impaired  his  working 
capital  and  it  becomes  necessary  to  re¬ 
imburse  his  general  funds  to  the  extent 
of  such  losses;  and 

(ii)  The  party  desires  to  make  an  ex¬ 
penditure  for  research,  development,  and 
design  and  such  exi>enditure  is  incident 
to  new  and  advanced  ship  design,  ma¬ 
chinery,  and  equipment. 

§.3*)0. 10  Sale  or  other  (li!‘poMilioii  of 
agreenienl  vessoU. 

(a)  Sale  or  other  disposition  of  eligible 
agreement  vessels.  The  sale  or  other  dis¬ 
position  (including  mortgages)  of  eligible 
vessels  shall  not  require  prior  permission 
of  the  Assistant  Secretary,  but  shall  re¬ 
quire  prior  notification.  Such  notification 
shall  include  a  description  of  the  transac¬ 
tion,  the  identity  of  the  transferee,  the 
proceeds  to  be  realized,  the  expected  date 
of  the  transaction  and  whether  the  pro¬ 
ceeds  will  be  deposited  into  the  fund. 

(b)  Sale  or  other  disposition  of  quali¬ 
fied  vessels — (1)  In  general.  Section  3.6 
(e)  of  the  joint  regulations  ($  391.6(e) 
of  this  chapter)  provides  that  if  a  quali¬ 
fied  vessel  whose  basis  has  been  reduced 
through  the  application  of  qualified 
withdrawals  is  disposed  of  within  1  year. 
Interest  on  the  amount  of  gain  attribu¬ 
table  to  the  basis  reduction  shall  not 
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attach  unless  the  Assistant  Secretary 
determines  that  the  disposition  was  con¬ 
trary  to  the  purposes  of  the  Act,  the  joint 
regulations,  and  these  regulations. 

(2)  Period  of  1  year  defined.  The  1- 
year  period  provided  in  S  3.6(e)  of  the 
joint  regulati(His  (§  391.6(e)  of  this  chap¬ 
ter)  shall  mean  365  days  frcrni; 

(i)  In  the  case  of  construction  or  re- 
constructimi,  the  date  the  vessel  is 
finally  delivered  from  the  shipyard,  or 

(ii)  In  all  other  cases,  the  date  title 
vests  in  the  party. 

(3)  Prior  approval.  The  party  shall 
obtain  the  written  approval  of  the  As¬ 
sistant  Secretary  prior  to  the  sale  or 
other  dispositicm  of  a  qualified  agree¬ 
ment  vessel. 

§  390.11  Geographical  trading  re«tlric- 
lions  on  qualified  agreement  vessels. 

(a)  In  general.  Section  607  of  the  Act 
requires  that  any  vessel  constructed,  re¬ 
constructed,  or  acquired  with  the  use  of 
qualified  withdrawals  be  restricted  to 
certain  geographic  trades.  The  rules  in 
this  section  define  those  trades,  provide 
for  the  duration  of  the  restrictions,  and 
specify  the  consequences  of  operating  in 
the  prohibited  trades. 

(b)  Permissible  trades.  The  following 
are  the  permissible  geographical  trades: 

(1)  Foreign  trade.  For  purposes  of 
this  part,  foreign  trade  shall  mean  the 
carriage  of  men,  materials,  goods,  or 
wares  between: 

(1)  A  port  in  the  United  States  and  a 
port  in  a  foreign  country; 

(ii)  Trade  permitted  by  sectiem  506 
of  the  Act  (relating  to  certain  domestic 
activity  in  conjimction  with  voyages  in 
the  foreign  trade) ; 

(ill)  Incidental  trade  between  ports 
in  foreign  countries;  and 

(iv)  In  case  of  bulk  cargo  vessels, 
trade  between  foreign  ports  as  allowed 
tmder  section  905(a)  of  the  Act. 

(2)  Great  Lakes  trade.  Great  Lakes 
trade  shall  mean  the  carriage  of  men, 
materials,  goods,  or  wares  on  the  Great 
Lakes  and  their  connecting  and  tribu¬ 
tary  waterways  in  the  immediate  en¬ 
virons  of  the  Great  Lakes. 

(3)  Noncontiguous  domestic  trade. 
Noncontiguous  domestic  trade  shall 
mean  the  carriage  of  men,  materials, 
goods,  or  wares  between: 

(i)  The  contiguous  48  States  and 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
insular  territories  and  possessions  of  the 
United  States; 

(ii)  Alaska,  Hawaii,  and  Puerto  Rico 
and  the  insular  territories  and  posses¬ 
sions;  and 

(iii)  Trade  between  the  islands  of 
Hawaii. 

(c)  Liquidated  damages — (1)  In  gen¬ 
eral.  Each  agreement  entered  into  under 
section  607  of  the  Act  shall  contain  a 
liquidated  damages  provision  which  will 
attempt  to  restore  the  party  to  its  pre- 
fund  position  for  each  day  in  which  a 
qualified  agreement  vessel  is  operated  in 
prohibited  trades.  The  liquidated  dam¬ 
ages  provision  requires  that  the  party 
repay  the  time  value  of  the  deferral  of 
Federal  income  tax  which  the  party  has 
received. 


(2)  Calculation  of  liquidated  damages. 
The  liquidated  damages  specified  in  this 
paragraph  shall  be  calculated  as  follows: 

(i)  Add  the  sum  of  qualified  with¬ 
drawals  in  the  vessel  to  the  date  of  breach 
and  any  unpaid  principal  which  the 
agreement  provides  may  be  paid  from 
the  fund; 

(ii)  Multiply  the  total  derived  in  sub¬ 
division  (i)  of  this  subparagraph  by  an 
assumed  effective  Federal  income  tax 
rate  of  30  percent; 

(iii)  Compound  the  product  derived  in 
subdivision  (ii)  of  this  subparagraph  at 
8  percent  annually  for  20  years  in  the 
case  where  the  vessel  which  breached  the 
trading  restrictions  was  constructed  with 
qualified  withdrawals,  or  for  10  years  in 
all  other  cases; 

(iv)  Subtract  the  amount  calculated 
in  subdivision  (iii)  of  this  subparagraph 
from  the  product  derived  in  subdivision 
(ii)  of  this  subparagraph; 

(v)  Divide  the  result  derived  in  sub¬ 
division  (iv)  of  this  subparagraph  by 
2;  and 

(vi)  Divide  the  result  derived  in  sub¬ 
division  (v)  of  this  subparagraph  by 
7,300  (days)  if  the  vessel  breaching  the 
trading  restrictions  was  constructed  with 
qualified  withdrawals  or  3,650  (days)  in 
all  other  cases. 

(3)  Formula.  The  calculation  of  the 
daily  rate  of  liquidated  damages  may  be 
reduced  to  the  following  formulae: 

I{QT) -s 

x= - 

2D 

Where: 

X=  Daily  rate  in  dollars. 

Q  =  Total  qualified  withdrawals  permitted 
from  fund. 

7*=;  Assumed  effective  tax  rate  of  30 
percent. 

S  =  Tax  savlngs=  {Q)(T). 

/  =  Interest  rate  for  construction 

=  4.660957  or  for  acquisition  or  re¬ 
construction  =2.158925  (value  of  (1 
compounded  at  8  percent  for  20  or 
10  years  respectively). 

D  —  7,300  days  for  construction. 

3,650  days  for  acquisition  or  recon¬ 
struction. 

The  formula  may  be  further  reduced 
to: 

0.5491436Q 

X— -  for  construction. 

7300 

0.1738388Q 

X= -  for  acquisition  or 

36500  reconstruction. 

(4)  Example.  The  provisions  of  sub- 
paragraphs  (2)  and  (3)  of  this  para¬ 
graph  may  be  illustrated  by  the 
following  example: 

Assume  that  a  vessel  has  been  con¬ 
structed  with  qualified  withdrawals  from 
a  fund.  The  total  cost  was  $20  million  of 
which  $6  million  was  withdrawn  from 
the  fund  for  a  downpayment.  Pursuant 
to  the  agreement,  an  additional  $4  mil¬ 
lion  may  be  withdrawn  from  the  fund  to 
pay  principal  on  indebtedness.  Thus,  $10 
million  has  been  or  may  be  withdrawn 
from  the  fund  with  respect  to  this  vessel. 
The  dally  rate  of  liquidated  damages 
would  be: 


0.5491436  (10,000,000) 

X  = - or  X  =  $752.25 

7300 

(5)  Payment  of  liquidated  damages. 
The  amount  derived  in  subparagraph 
(2)  of  this  paragraph  shall  be  the  daily 
rate  of  liquidated  damages  and  shall  be 
paid  to  the  Assistant  Secretary,  for  de¬ 
posit  in  the  Treasury  of  the  United 
States,  within  30  days  from  each  event 
of  breach. 

(6)  Other  remedies.  Nothing  in  this 
paragraph  shall  diminish  the  Assistant 
Secretary’s  other  remedies  for  breach 
under  the  Act,  the  rules  and  regulations 
or  the  agreement. 

(d)  Duration  of  restrictions. — (1)  In 
general.  The  geographical  trading  re¬ 
strictions  in  the  Act  and  this  section  and 
the  liquidated  damages  provision  shall 
apply  for: 

(1)  Twenty  years  from  the  date  of  final 
delivery  on  vessels  constructed  with  the 
aid  of  qualified  withdrawals; 

(ii)  Ten  years  from  the  date  of  de¬ 
livery  of  vessels  reconstructed  with  the 
aid  of  qualified  withdrawals;  and 

(iii)  Ten  years  from  the  date  of  ac¬ 
quisition  of  vessels  acquired  with  the  aid 
of  qualified  withdrawals. 

(2)  Transfer  of  vessel.  In  the  event 
a  qualified  agreement  vessel  is  sold  or 
transferred  to  another  person,  the  trans¬ 
ferer  and  the  transferee  shall  agree  with 
the  Assistant  Secretary  to  comply  with 
the  geographical  trading  restrictions  and 
to  pay  liquidated  damages  for  any  breach 
of  such  agreement. 

§390.12  Transfer  of  funtK. 

(a)  In  general.  Section  3.8  of  the  Joint 
regulations  (§  391.8  of  this  chapter)  pro¬ 
vides  that  upon  approval  by  the  Assistant 
Secretary,  certain  transfers  of  funds  will 
not  be  treated  as  a  nonqualified  with¬ 
drawal.  This  section  provides  the  rules 
for  the  Assistant  Secretary’s  approval. 

(b)  Certain  transfers  to  corporations 
and  partnerships.  Transfers  to  corpora¬ 
tions  or  partnerships  of  the  types  de¬ 
scribed  in  §  3.8(b)  of  the  joint  regula¬ 
tions  (8  391.8(b)  of  this  chapter)  will  be 
approved  by  the  Assistant  Secretary  pro¬ 
vided  the  transferee  meets  all  require¬ 
ments  for  the  establishment  of  a  fund, 
the  transferee  agrees  to  be  liable  for  any 
breaches  of  the  agreement  which  occured 
prior  to  the  transfer,  and  the  fund,  the 
agreement  and  all  vessels  included  in 
the  agreement  are  transferred  in  one 
transaction. 

(c)  Transfers  upon  death.  Section  3.8 
(c)  of  the  joint  regulations  (8  391.8(c) 
of  this  chapter)  provides  that  if  a  party 
who  is  an  individual  dies,  the  transfer  of 
property  held  in  a  fund  to  an  executor, 
administrator,  or  to  any  other  person 
by  reason  of  his  death  will  be  treated  as 
if  it  did  not  constitute  a  nonqualified 
withdrawal.  Provided,  That  such  ex¬ 
ecutor,  administrator,  or  other  person 
receives  written  approval  for  his  main¬ 
tenance  of  the  fund  from  the  Assistant 
Secretary.  If,  upon  termination  of  an 
estate  which  maintained  a  fund  provided 
for  in  the  preceding  sentence,  the  prop¬ 
erty  held  In  a  fund  passes  to  another 
person,  such  transfer  will  be  treated  as 
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if  it  did  not  constitute  a  nonqualified 
withdrawal  provided  such  person  receives 
written  approval  for  his  maintenance  of 
the  fund  from  the  Assistant  Secretary. 

§  390.13  Nonqualified  wilhdraMals  where 
there  has  hcen  a  failure  to  fulfill  a 
substantial  obligation  under  the 
agreement.  [Reserved] 

Appendix— -Sample  Capital  Construction 
Fund  Agreement 

Capital  Construction  Fund  Agreement 
(this  Agreement),  made  on  the  date  here¬ 
inafter  set  forth,  by  and  between  the  United 
States  of  America,  represented  by  the  As¬ 
sistant  Secretary  of  Commerce  for  Maritime 
Affairs  (the  Assistant  Secretary)  and  XTZ 
Corp.  (the  Party),  a  citizen  of  the  United 
States  of  America; 

Whereas  the  Assistant  Secretary  and  the 
Party  wish  to  enter  into  this  Agreement  to 
establish  a  Capital  Construction  Fund  (the 
Fund) ; 

The  Party  Is  the  owner  or  lessee  of  one 
or  more  eligible  vessels  as  defined  in  sec¬ 
tion  607 (k)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act),  and  which  are 
listed  in  Schedule  A  to  this  Agreement; 

The  Party  has  a  program  to  provide  re¬ 
placement  vessels,  additional  vessels,  or  re¬ 
constructed  vessels,  built  in  the  United 
States  and  documented  under  the  laws  of 
the  United  States  for  operation  in  the  U.S. 
foreign.  Great  Lakes,  or  noncontiguous  do¬ 
mestic  trade  which  program  is- further  de¬ 
scribed  in  Schedule  B  to  this  Agreement; 

The  Assistant  Secretary  desires  to  extend 
certain  Federal  income  tax  benefits  to  the 
Party  to  assist  in  achieving  his  program; 

The  Assistant  Secretary  has  determined 
that  the  Party  qualifies  for  this  Agreement 
under  the  Act; 

The  Assistant  Secretary  authorizes  the 
award  of  this  Agreement,  subject  to  the  Act, 
as  amended  from  time  to  time,  and  such 
rules  and  regulations,  as  amended  from  time 
to  time,  as  the  Secretary  of  Commerce  or 
his  delegate  shall  prescribe  whether  alone 
or  jointly  with  the  Secretary  of  the  Treas¬ 
ury  as  necessary  to  carry  out  the  powers, 
duties,  and  functions  vested  in  them  by  the 
Act  (rules  and  regulations); 

Now,  therefore.  In  consideration  of  the 
premises  and  covenants  hereinafter  con¬ 
tained,  the  Assistant  Secretary-  and  the  Party 
agree  as  follows: 

1.  Purpose  of  this  Agreement.  The  pur¬ 
pose  of  this  Agreement  is  to  establish  a 
Fund  to  provide  for  qualified  withdrawals, 
as  defined  in  the  Act  and  the  rules  and  reg¬ 
ulations,  for  achieving  the  program  set  forth 
in  Schedule  B  to  this  Agreement. 

2.  Establishment  of  the  Fund.  The  Fund 
is  established  in  the  depositories  listed  in 
Schedule  C  to  this  Agreement. 

3.  Term  of  Agreement.  This  Agreement 
shall  be  effective  on  the  date  of  execution  by 
the  Assistant  Secretary  and  shall  continue 
until  terminated  under  Article  4. 

4.  Termination  of  Agreement.  (A)  This 
Agreement  may  be  terminated  at  any  time 
under  any  of  the  following  circumstances: 

(1)  Upon  written  mutual  consent  of  the 
parties. 

(2)  Upon  written  notice  to  the  Assistant 
Secretary  by  the  Party,  if,  after  this  Agree¬ 
ment  takes  effect,  a  change  is  made  in  the 
rules  and  regulations  which  would  have  a 
substantial  effect  on  the  rights  or  obligations 
of  the  Party. 

(B)  This  Agreement  shall  automatically 
terminate  upon  completion  of  the  program 
set  forth  in  Schedule  B  to  this  Agreement. 

5.  Deposits  to  be  made  into  the  Fund.  (A) 
Subject  to  the  restrictions  In  the  Act,  the 
rules  and  regulations,  and  this  Agreement 
and  as  defined  In  the  Act  and  the  rules  and 
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regulations,  the  Party  may  deposit  for  each 
taxable  year  to  which  this  Agreement  applies 
amounts  representing; 

(1)  Taxable  income  attributable  to  the 
operation  ot  the  vessels  listed  in  Schedule  A 
to  this  Agreement; 

(2)  The  depreciation  allowable  under  the 
Internal  Revenue  Code  of  1954,  as  amended, 
on  the  vessels  listed  in  Schedule  A  to  this 
Agreement; 

(3)  The  net  proceeds  from  the  sale  or 
other  disposition  of  the  vessels  listed  In 
Schedule  A  to  this  Agreement; 

(4)  The  net  proceeds  from  insurance  or 
indemnity  attributable  to  tbe  vessels  listed 
in  Schedule  A  to  this  Agreement;  and 

(5)  The  receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  the  Fund. 

(B)  The  Party  agrees  to  deposit  for  each 
taxable  year  to  which  this  Agreement 
applies: 

(1)  All  receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  the  Fund; 
and 

(2)  The  net  proceeds  from  the  mortgage 
of  any  vessel  listed  in  Schedule  B  to  this 
Agreement. 

(C)  The  Party  agrees  to  make  minimum 
deposits  at  the  time  and  in  the  amount  set 
forth  in  Schedule  D  to  this  agreement.  If 
necessary  to  fulfill  this  obligation,  the  Party 
further  agrees  to  deposit  100  percent  of  al¬ 
lowable  taxable  income  attributable  to  the 
operation  of  agreement  vessels. 

(D)  In  the  event  that  any  vessel  listed  in 
Schedule  A  to  this  Agreement  is  included  in 
another  Capital  Construction  Fund  Agree¬ 
ment,  tbe  maximum  amount  of  depreciation 
which  the  Party  may  deposit  in  respect  to 
that  vessel  under  section  (A)  (2)  this  Article 
shall  be  the  amount  calculated  by  using  tbe 
allowable  percentage  of  the  depreciation 
celling  listed  for  that  vessel  in  Schedule  A  to 
this  Agreement. 

6.  Withdrawals  from  the  Fund.  The  Party 
agrees  to  make  all  withdrawals  from  the  Fund 
in  accordance  with  the  Act  and  the  rules 
and  regulations. 

7.  Investment  of  the  Fund.  (A)  The  Party 
agrees  to  invest  assets  held  in  the  Fund  in 
accordance  with  the  Act  and  the  rules  and 
regulations. 

(B)  The  Party  agrees  that  when  investing 
assets  held  in  the  Fund  to  makes  such  in¬ 
vestments  so  as  to  insiu%  that  sufficient  cash 
is  available  at  the  time  qualified  withdrawals 
are  required  in  accordance  with  the  program 
described  in  Schedule  B  to  this  Agreement. 

(C)  The  Party  agrees  to  invest  not  more 
than  60  percent  of  the  fair  market  value 
of  the  Fund  in  the  stock  permitted  by  the 
rules  and  regulations.  The  Party  further 
agrees  that  if  at  any  time  the  fair  market 
value  of  the  stock  in  the  Fund  is  more  than 
60  percent  of  the  fair  market  value  of  the 
Fund,  the  Party  will  make  subsequent  in¬ 
vestments  and  withdrawals  In  a  manner 
which  tends  to  restore  the  Fund  to  a  situa¬ 
tion  in  which  the  fair  market  value  of  the 
stock  does  not  exceed  such  agreed  percentage. 

8.  Pledges,  assignments  and  transfers.  (A) 
The  Party  agrees  not  to  assign,  pledge,  or 
otherwise  encumber,  either  directly  or  In¬ 
directly  or  through  any  reorganization, 
merger,  consolidation,  or  compensating  bal¬ 
ance,  all  or  any  part  of  this  Agreement,  the 
Fund  or  any  assets  in  the  Fund  without  the 
prior  written  consent  of  the  Assistant  Sec¬ 
retary.  The  Party  further  agrees  not  to  sell, 
transfer  or  otherwise  dispose  of  the  vessels 
described  in  Schedule  B  to  this  Agreement 
without  the  prior  written  consent  of  the 
Assistant  Secretary. 

(B)  The  Party  may  transfer  the  assets 
of  tbe  Fund,  in  whole  or  in  part,  to  a  trustee 
as  provided  in  the  rules  and  regulations. 

9.  Records  and  reports.  (A)  The  Party 
agrees  that  it  and  every  affiliate,  domestic 


agent,  subsidiary,  or  holding  company  con¬ 
nected  with,  or  directly  or  indirectly  control¬ 
ling  or  controlled  by  the  Party  shaU  keep 
its  books,  records,  and  accounts  relating  to 
the  property  and  to  the  maintenance,  oper¬ 
ations,  servicing  of  the  vessel  (s)  and  serv¬ 
ice  (s)  covered  by  this  Agreement  in  such 
form  as  may  be  prescribed  by  the  Assistant 
Secretary  under  the  rules  and  regulations. 

(B)  The  Assistant  Secretary  agrees  not  to 
require  the  duplication  of  books,  records, 
and  accounts  required  to  be  kept  in  some 
other  form  by  the  Interstate  Commerce  Com¬ 
mission  or  the  Secretary  of  the  Treasury. 

(C)  The  Party  agrees  to  file,  upon  notice 
from  the  Assistant  Secretary,  balance  sheets, 
profit  and  loss  statements,  and  such  other 
statements  of  financial  operations,  special 
reports,  memoranda  of  facts  and  transac¬ 
tions,  as  in  the  opinion  of  the  Assistant  Sec¬ 
retary  affect  the  financial  results  in  the 
performance  of,  or  transactions  or  operations 
under,  this  Agreement. 

(D)  The  Assistant  Secretary  reserves  the 
right  to  require  by  regulation  that  all  or 
any  of  such  statements,  reports,  and  mem¬ 
oranda  shall  be  certified  by  independent  cer¬ 
tified  public  accountants  acceptable  to  the 
Assistant  Secretary. 

(E)  The  Party  agrees  from  time  to  time 
to  establish  and  maintain  such  checks  upon 
or  systems  of  control  of  expenditures  or  rev¬ 
enues  in  connection  with  the  operation  of 
the  agreement  vessel  (s)  as  the  Assistant 
Secretary  may  require. 

(F)  The  Party  agrees  to  submit  promptly 
to  the  Assistant  Secretary  any  contract  ex¬ 
ecuted  in  conjunction  with  the  program 
described  in  Schedule  B  to  this  Agreement. 

(O)  The  Assistant  Secretary  is  hereby  au- 
thori^d  to  examine  and  audit  the  books, 
records,  and  accounts  of  all  persons  referred 
to  in  this  article  whenever  he  may  deem 
it  necessary  or  desirable. 

10.  Modification  and  amendment.  This 
Agreement  may  be  modified  or  amended  by 
mutual  written  consent. 

11.  Incorporation  of  schedules.  The  sched¬ 
ules  which  are  appended  to  this  Agreement 
form  an  integral  part  of  this  Agreement. 

12.  Liquidated  Damages.  (A)  In  the  event 
that  the  Party  operates  the  qualified  agree¬ 
ment  vessels,  which  are  described  in  Schedule 
B  to  this  Agreement,  and  which  were  con¬ 
structed,  reconstructed,  or  acquired  in  whole 
or  in  part  with  the  aid  of  qualified  with¬ 
drawals,  in  geographical  trades  other  tliau 
those  permitted  by  section  607  of  the  Act, 
this  Agreement  and  the  rules  and  regula¬ 
tions,  the  United  States  will  suffer  damage 
due  to  the  improper  deferral  of  Federal  in¬ 
come  tax.  At  the  time  this  Agreement  is 
made,  actual  damages  arising  from  any  such 
breach  of  geographical  trading  restrictions 
are,  by  their  nature,  uncertain  and  so  depend 
on  extrinsic  considerations  and  circum¬ 
stances  as  to  be  incapable  of  ascertainment 
with  any  reasonable  degree  of  exactness.  The 
Party,  therefore,  agrees  to  pay  to  the  United 
States  liquidated  damages  for  each  day  of 
such  impermissible  geographic  trading; 

(1)  For  each  vessel  constructed  with  the 
aid  of  qualified  withdrawals  the  dally  rate 
shall  be  $0.07523  for  each  $1,000  which  has 
been  or  may  be  withdrawn  from  the  Fund 
pursuant  to  Schedule  B  to  this  Agreement; 

(2)  For  each  vessel  reconstructed  or  ac¬ 
quired  with  the  aid  of  qualified  withdrawals 
the  dally  rate  shall  be  $0.04763  for  each 
$1,000  which  has  been  or  may  be  withdrawn 
from  the  Fund  pursuant  to  Schedule  B  to 
this  Agreement. 

(B)  The  Party  agrees  to  pay  the  daily  rate 
of  liquidated  damages  to  the  Assistant  Secre¬ 
tary,  for  deposit  in  the  Treasury  of  the 
United  States,  within  30  days  from  each  event 
of  breach. 
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(C)  Nothing  in  this  Article  shall  In  any 
way  be  construed  to  diminish  or  waive  any  of 
the  Assistant  Secretary’s  other  remedies  for 
breach  under  the  Act,  this  Agreement  or  the 
rules  and  regulations. 

(D)  Notwithstanding  Article  4  of  this 
Agreement,  the  provisions  of  this  Article 
shall  continue  for  20  years  In  the  case  of 
vessels  constructed  with  the  aid  of  qualified 
withdrawals  and  10  years  In  all  other  cases. 

13.  Default  in  obligations.  (A)  If  the  As¬ 
sistant  Secretary  determines  that  any  sub¬ 
stantial  obligation  under  this  Agreement  is 
not  being  fulfilled  by  the  Party,  he  may 
under  the  rules  and  regulations  and  after 
the  Party  has  been  given  notice  and  an 
opportunity  to  be  heard,  declare  a  breach  and 
treat  the  entire  Fund,  or  any  portion  thereof, 
as  an  amount  withdrawn  in  a  nonqualified 
withdrawal. 

(B)  The  Assistant  Secretary  may  provide 
an  opportunity  for  the  Party  to  cure  a  breach 
declared  under  section  A  of  this  article. 

(C)  Events  of  breach  by  the  Party  shall 
include,  but  shall  not  be  limited  to: 

(1)  Failure  In  any  respect  to  use  due  dil¬ 
igence  in  performing  the  program  set  forth 
In  Schedule  B  to  this  Agreement; 

(2)  Failure  to  make  the  deposits  required 
in  Schedule  D  to  this  Agreement; 

(3)  Any  material  misrepresentation  made 
by  the  Party  or  any  failure  by  the  Party  to 
disclose  material  information.  In  connection 
with  this  Agreement  whether  before  or  after 
execution  hereof  and  whether  made  In  an  ap¬ 
plication,  report,  affidavit,  or  otherwise;  or 

(4)  Failure  by  the  Party  to  comply  with 
any  provisions  of  section  607  of  the  Act, 
the  rules  and  regulations  or  this  Agreement. 

14.  Warranties  and  representations  by  the 
Party.  The  Party  hereby  further  warrants  and 
represents  as  follows: 

(A)  The  Party  is  a  citizen  of  the  United 
States  within  the  meaning  of  subsection 
806(c)  of  the  Act  and  will  continue  to  be  so 
for  the  term  of  this  Agreement. 

(B)  The  Party  owns  or  is  the  lessee  of 
one  or  more  eligible  vessels  within  the  mean¬ 
ing  of  subsection  607(k)  of  the  Act,  and  as 
listed  In  Schedule  A  to  this  Agreement,  and 
will  continue  to  be  the  owner  or  lessee  of  one 
or  more  such  vessels  for  the  term  of  this 
Agreement. 

(C)  The  qualified  vessels  described  in 
Schedule  B  of  this  Agreement: 

(1)  Were  or  will  be  constructed  or  recon¬ 
structed  in  the  United  States,  except  as 
provided  In  subsection  607(k)  of  the  Act; 

(2)  Are  or  will  be  documented  under  the 
laws  of  the  United  States  and  will  continue 
to  be  so  documented;  and 

(3)  Will  be  operated  in  the  foreign.  Great 
Lakes,  or  noncontiguous  domestic  trade  of 
the  United  States  within  the  meaning  of 
the  Act. 

(D)  The  Party  will  meet  its  deposit  obliga¬ 
tions  as  agreed  upon  in  Article  5  of  this 
Agreement. 

(E)  The  Party  will  not  pledge,  assign, 
transfer,  or  otherwise  encumber  this  Agree¬ 
ment,  the  Fund  or  any  assets  in  the  Fund 
without  the  prlcn:  written  consent  of  the 
Assistant  Secretary. 

(F)  The  Party  will  promptly  inform  the 
Assistant  Secretary,  in  writing,  of  any  change 
In  clrciunstances  which  would  tend  to  ad¬ 
versely  allect  the  ability  of  the  Party  to 
carry  out  its  obligations  under  this  Agree¬ 
ment. 

(G)  The  Party  will  faithfully  conform  to 
all  rules  and  regulations  governing  this 
Agreement  and  the  Fund. 


15.  Extension  of  Federal  income  tax  bene¬ 
fits.  The  Assistant  Secretary  agrees  that  the 
Federal  income  tax  benefits  provided  In  the 
Act  and  the  rules  and  regulations  shall  be 
available  to  the  Party  during  the  term  of 
this  Agreement  If  the  Party  shall  carry  out 
its  obligations  hereunder. 

In  witness  whereof,  the  Assistant  Secre¬ 
tary  and  the  Party  have  executed  this  Agree- 


SCHEDULE  B  TO  MARITIME  ADMINISTRATION  CAP¬ 
ITAL  CONSTRUCTION  FUND  AGREEMENT  WITH 

XYZ  CORP. 

Program 

1.  A.  Name  or  other  identification  of  quali¬ 
fied  agreement  vessel :  SS  Trauil. 

B.  Objectives:  To  convert  the  Trauil  from 
coal  burning  to  oil-fired  propulsion,  install  a 
60-foot  midbody  and  Install  self-unloading 
cargo  handling  equipment  pursuant  to  con¬ 
tract  with  Salem  Shipyards  dated  October  19, 
1972  (Contract  No.  3-2A-1067). 

C.  Date  construction  or  reconstruction  will 
commence  or  acquisition  will  occur:  Octo¬ 
ber  20,  1972. 

D.  Total  cost  of  acquisition,  construction, 
or  reconstruction:  $2,354,000. 

E.  Total  amount  to  be  withdrawn  from 
the  fund:  $2,354,000. 

2.  A.  Name  or  other  identification  of  quali¬ 
fied  Agreement  vessel :  Unnamed. 

B.  Objectives:  To  construct  a  100,000 
cubic  meter  liquified  natural  gas  carrier 
using  the  MarAd  A-3  membrane  system  for 
use  In  the  U.8.  foreign  commerce.  The  Party 
will  make  a  downpayment  from  the  fund  of 
25  percent  upon  signing  the  construction 
contract.  Balance  to  be  financed  through 
Title  XI  Insured  loan  for  20  years.  Estimated 
yearly  principal  payments  to  be  made  from 
the  fund  are  $3.75  million. 

C.  Date  construction  or  reconstruction  will 
commence  or  acquisition  will  occur:  Last 
quarter  1979. 

D.  Total  cost  of  acquisition,  construction, 
or  reconstruction:  $100  million. 


ment,  in  duplicate,  effective  as  of  the  date  of 
execution  by  the  Assistant  Secretary. 

United  States  op  America, 
Assistant  Secretary  of 
Commerce  for  Mari¬ 
time  Affairs. 

By: . 

Date: _ 

By: . 

Title: . . . 


E.  Total  amount  to  be  withdrawn  from 

the  fund:  $100  mUllon. 

Sample 

SCHEDULE  C  TO  MARITIME  ADMINISTRATION 
CAPITAL  CONSTRUCTION  FUND  AGREEMENT 
WITH  XTZ  CORP. 

Depositories 

Name  Address 

1.  National  bank..  1402  Park  Avenue.  New 

York,  NY. 

2.  State  bank - 201  Powell  Street,  San 

Francisco,  CA. 

3.  Local  bank - 12  Main  Street,  Toledo, 

OH. 

Sample 

SCHEDULE  D  TO  MARITIME  ADMINISTRATION  CAPI¬ 
TAL  CONSTRUCTION  FUND  AGREEMENT  WITH 
XTZ  CORP. 

Minimum  Deposits 

Taxable  years:  Minimum  deposit 

1972-1974  _ $7,600,000 

1975-1977  _  10,000,000 

1978-1980  _  10,250,000 

1981-1983  _  10,250,000 

1984-1986  _  10,250,000 

1987-1989  _  10,260,000 

1990-1992  _  10,260,000 

1993-1995  _  10,250,000 

1996-1098  _  10,260,000 

1999  _  3,  000, 000 

IFR  Doc.72-17094  Kled  10-^72;8  45  am] 


SCIIEDVLE  A  TO  MAHITIME  ADMIMSTRATION  CAPITAL  CONSTRUCTION  FUND  AGREEMENT  WITH  XYI  CORP. 

EUinblp  Agreement  Vesaels 


Name 


Date  of  current 
documentation  under 
laws  of  the  U.8. 


Owned  or  leased 


If  leased, 
allowable 
percentage 
of  the 

deprei'lation 

ceiling 


SSNcversail .  1020. 

88  A.  Bunker .  1926. 


. Owned . 

. Leased  from  MNO, 

Inc. 

P8  Trauil .  1919 . Owned . 

88  Brenuner . . . .  1970 . . do _ _ _ 

88  Sailor . . .  1970 _ i _ do.... . . . 

88  Clipper. .  1971 . do . 

88  Loader.. . . . . . .  1971 . . do . . . . 

88  Market . Contracted  for  on  . do . 

Mar.  19,  1970. 

88  Leader . Contracted  for  on  _ _ do . 

Mar.  19,  1970. 

MV  R.  P.  F .  1968 .  Leased  to  MNO,  Inc.. 

Barge  "Okam”. . . . . .  1963 . Owned . 

Barge  "Anun" . .' _  1963... _ do . . 

Barge  “Ilram” .  1963 .  Leased  to  MNO,  Inc.. 

100  containers  Nos.  111032-A-10677B-1M  through  .............. _ ....  Leased  from  R8T, 

111032-A-10777B-1.M.  Inc. 

WIO  containers  Nos.  312A  through  1112A . . . Owned  ...  ... 

273  lasth  barges  Nos.  PM2  CAG-I?21  through  PM2  . do 

CAa-1494. 


100 

loo 


Sample 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  21  CFR  Parts  141,  141c,  146c,  149q, 
150d  ] 

ROLITETRACYCLINE  MONOGRAPHS 
Recodification  and  Technical  Revisions 

The  Commissioner  of  Pood  and  Drugs 
proposes  that  21  CFR  Parts  141,  141c, 
146c,  and  149q  be  amended  as  they  apply 
to  rolitetracycline  and  that  a  new  Part 
150d  be  added  to  Title  21.  Part  150d 
would  include  all  monographs  in  Parts 
141c,  146c,  and  149q  which  currently  pro¬ 
vide  for  the  certification  of  rolitetracy¬ 
cline.  These  proposed  amendments  in¬ 
clude  technical  revisions  as  well  as 
recodification. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended: 
21  U.S.C.  357)  and  under  authority  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120),  it  is  proposed 
that  Parts  141,  141c,  146c,  and  149q  be 
amended  and  a  new  Part  150d  be  added 
as  follows : 

PART  141— TESTS  AND  METHODS  OF 

ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 
§141.111  [Amended] 

1.  In  Part  141  in  the  table  in  §  141.111 
(a)  by  revising  the  entry  in  the  “Pinal 
concentrations — units  or  micrograms  of 
antibiotic  activity  per  milliliter"  column 
for  rolitetracycline  to  read  “0.160,  0.200, 
0.250,0.312.0.390  Mg" 


PART  141c— CHLORTETRACYCLINE 

(OR  TETRACYCLINE)  AND  CHLOR¬ 
TETRACYCLINE-  (OR  TETRACY¬ 
CLINE-1  CONTAINING  DRUGS: 
TESTS  AND  METHODS  OF  ASSAY 

§§  141e.24«,  141C.249,  and  141e.250 

[ Revoked ] 

2.  In  I»art  141c  by  revoking  §|  141c.- 
248, 141C.249,  and  141C.250. 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

§§  146r.248,  146e.249,  and  146e.259 

[  Revoked  ] 

3.  In  Part  146c  by  revoking  §5  146c.- 
248,  146C.249,  and  146c.250. 


PART  149q— ROLITETRACYCLINE 

§§  149q.la,  149q.4,  and  149q.5  [Re¬ 
voked] 

4.  In  Part  149q  by  revoking  §§  149q.la, 
149q.4,  and  149q.5. 


PART  150d— ROLITETRACYCLINE 

5.  By  adding  a  new  Part  150d  cmisist- 
ing  at  this  time  of  six  sections,  as  follows : 
Sec. 

150d.l  Sterile  rolitetracycline. 

150d.2  Sterile  rolitetracycline  nitrate. 
150d.3-150<1.10  (Reserved] 

150d.ll  Rolitetracycline  for  intravenous 
use. 

150d.l2  Rolitetracycline  for  intramuscular 
use. 

150d.l3  Rolitetracycline  nitrate  for  intra¬ 
venous  use. 

150d.l4  Rolitetracycline  nitrate  for  intra¬ 
muscular  use. 

Authority:  The  provisions  of  this  Part 
150d  issued  under  sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357. 

§  ISOd.l  Sterile  rolitetrucycline. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  rolitetracy¬ 
cline  is  IV-(l-pyrrolidinylmethyl)  tetra¬ 
cycline.  It  is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  900 
micrograms  per  milligram  on  the  anhy¬ 
drous  bsisis. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(v)  It  contains  no  histamine  nor  his- 
tamine-like  substances. 

(vi)  Its  moisture  content  is  not  more 
than  3.0  percent. 

(vii)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  7  and  not  more  than  9, 
and  such  solution  is  substantially  clear. 

(viii)  It  is  crystalline. 

(ix)  When  calculated  on  an  anhy¬ 
drous  basis,  its  absorptivity  at  380  nano¬ 
meters  is  100  ±4.4  piercent  of  that  of 
the  rolitetracycline  standard  similarly 
treated. 

(X)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  $  146.2  of  this  subchap¬ 
ter,  each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  moisture,  pH,  crys¬ 
tallinity,  al>sorptivity,  and  identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 


(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi¬ 
cient  methyl  alcohol  to  give  a  solution 
containing  1  milligram  of  rolitetracycline 
per  milliliter  (estimated) .  Further  dilute 
an  aliquot  of  this  solution  with  O.lAf 
potassium  phosphate  buffer,  pH  4.5  (solu¬ 
tion  4) ,  to  the  reference  concentration  of 
0.25  microgram  of  rolitetracycline  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)  (1)  of 
that  section,  except  use  diluting  fluid  D 
in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
S  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of 
rolitetracycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed  in 

5  141.7  of  this  subchapter. 

(6)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  subchapter. 

(7)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  subchapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(8)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  subchapter. 

(9)  Absorptivity.  Determine  the  ab¬ 
sorbance  of  the  sample  and  standard 
solutions  in  the  following  manner;  Dis¬ 
solve  an  accurately  weighed  portion  of 
approximately  40  milligrams  each  of  the 
sample  and  standard  in  approximately 
150  milliliters  of  distilled  water  and  mix 
thoroughly.  Dilute  each  to  exstctly  250 
milliliters  with  distilled  water  and  mix 
thoroughly.  Transfer  a  10.0-milllliter  ali¬ 
quot  of  each  of  these  solutions  to  sepa¬ 
rate  100-milliliter  volumetric  flasks.  Add 
approximately  75  milliliters  of  distilled 
water  and  5.0  milliliters  of  5N  NaOH  to 
each  fistsk,  and  then  dilute  to  volume 
with  water  and  mix  thoroughly.  Exactly 

6  minutes  after  the  addition  of  the 
NaOH.  determine  the  absorbance  of  each 
solution  at  380  nanometers,  using  a  suit¬ 
able  spectrophotometer  and  distilled 
water  as  the  blank.  Determine  the  per¬ 
cent  absorptivity  of  the  sample  relative 
to  the  absorptivity  of  the  standard  using 
the  following  calculations; 


Percont  relative  absorptivity- 


Absorbance  ot  sampleXweiRht  o(  standard  in  luilliRramsXpotency  of  standard 

_ in  niicrocrains  per  miUtgraniXlO _ 

Absorbance  of  standardXweiftht  of  sample  in  milliKrainsX(10(>-m) 


where:  tn»  percent  moisture  In  the  sample. 


(10)  Identity.  Place  approximately  100 
milligrams  of  the  sample  to  be  test^  in 
a  test  tube,  and  5  milliliters  of  IN  NaOH, 
and  heat  gently  to  boiling  for  about  15 
seconds.  (The  musty,  amine-like  odor  of 
pyrrolidine  is  detectable.)  Allow  to  cool 
to  room  temperature.  A  deep  burgundy- 
red  color  of  the  clear  solution  indicates 
the  presence  of  rolitetracycline. 


§  150d.2  Sterile  rfililetrHcycline  nitrate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  rolitetracy¬ 
cline  nitrate  is  the  nitrate  salt  of  N- 
(pyrrolidinomethyl)  tetracycline.  It  is  so 
pulled  and  dried  that: 

(i)  It  contains  not  less  than  765 
micrograms  of  rolitetracycline  per  milli¬ 
gram  on  an  “as  is”  basis. 
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(U)  ItissterUe. 

(iii)  It  is  nonpyrogenlc. 

(iv)  It  passes  the  safety  test. 

(v)  It  contains  no  histamine  nor 
histamine-like  substances. 

(vl)  Its  moisture  content  is  not  more 
than  5.0  percent. 

(vll)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  3.5  and  not  more  than 
5.5. 

(viii)  It  is  crystalline. 

(ix)  When  calculated  on  an  anhydrous 
basis,  its  absorptivity  at  380  nanometers 
is  89.2  ±4.0  percent  of  that  of  the  roll- 
tetracycline  standard  similarly  treated 
and  corrected  for  potency. 

(x)  It  gives  a  positive  result  to  the 
identity  tests  for  reolitetracycline 
nitrate. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  lor  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap¬ 
ter,  each  such  request  shall  contain; 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  moisture,  pH,  crystal¬ 
linity,  absorptivity,  and  identity. 

(il)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  mllllgramfi. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  mil¬ 
ligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  8  141.111 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accur¬ 
ately  weighed  sample  in  sufficient  methyl 
alcohol  to  give  a  solution  containing  1 
milligram  of  rolitetracycline  per  milli¬ 
liter  (estimated).  Fiulher  dilute  an  ali¬ 
quot  of  this  solution  with  O.IM  potas¬ 
sium  phosphate  buffer,  pH  4.5  (solution 
4),  to  the  reference  concentration  of 
0.25  microgram  of  rolitetracycline  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
8 141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  diluting  flmd 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
8  141.4(b)  of  this  subchapter,  using  a  so¬ 
lution  containing  5.0  milligrams  of 
rolitetracycline  per  milliliter. 

(4)  Safety.  I^oceed  as  directed  in 
8  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed  in 
8  141.7  of  this  subchapter. 

(6)  Moisture.  Proceed  as  directed  in 
8  141.502  of  this  subchapter. 

(7)  pH.  Proceed  as  directed  in  8  141.- 
503  of  this  subchapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(8)  Crystallinity.  Proceed  as  directed 
in  8  141.504(a)  of  this  subchapter. 

(9)  Absorptivity.  Determine  the  ab¬ 
sorbance  of  the  sample  and  standard  so¬ 
lutions  in  the  following  manner:  Dissolve 
an  accurately  weighed  portion  of  ap¬ 
proximately  40  milligrams  each  of  the 
.•sample  and  standard  in  approximately 


150  milliliters  of  distilled  water  and  mix 
thoroughly.  Dilute  each  to  exactly  250 
millUiters  with  distilled  water  and  mix 
thoroughly.  Transfer  a  10.0-milliliter  ali¬ 
quot  of  each  of  these  solutions  to  repre¬ 
sentative  100-milliliter  volumetric  flasks. 
Add  about  75  milliliters  of  distilled  water 
and  5.0  milliliters  of  5N  NaOH  to  each 
and  then  dilute  to  volume  with  water  and 


(10)  Identity — (i)  Rolitetracycline. 
Place  approximately  100  milligrams  of 
the  sample  to  be  tested  in  a  test  tube, 
add  5  milliliters  in  IN  NaOH,  and  heat 
gently  to  boiling  for  about  15  seconds. 
(The  musty,  amine-like  ador  of  psrrroli- 
dine  is  detectable.)  Allow  to  cool  to  room 
temperature.  A  deep  burgimdy-red  color 
of  the  clear  solution  indicates  the  pres¬ 
ence  of  rolitetracycline. 

(11)  Nitrate  identity.  Transfer  approx¬ 
imately  1  gram  of  sample  to  a  250-milli¬ 
liter  beaker,  add  100  milliliters  of  water, 
and  acidify  with  1  milliliter  of  acetic 
acid.  Heat  to  boiling  and,  with  constant 
stirring,  add  10  milliliters  of  a  10-percent 
solution  of  nitron  (l,4-diphenyl-3,5- 
endo  -  anilino  -  4,5  -  dihydro  -  1,2,4  - 
triazole)  C^oHieN.'  in  IN  acetic  acid.  Allow 
to  cool.  A  heavy  precipitate  indicates  the 
presence  of  nitrate. 

'Nitron  is  available  from  J.  T.  Baker 
Labortory  Chemicals,  North  Phillipsburg, 
N.J. 

§§  150d.3-150d.l0  [Reserved] 

§  150d.ll  Roiitetraryriine  for  intra¬ 
venous  use. 

(a)  Requirements  for  certification — 

(1)  Standard  of  identity,  strength,  qual¬ 
ity,  and  purity.  RoUtetracycline  for  in¬ 
travenous  use  is  a  dry  mixture  of  rolite¬ 
tracycline  and  one  or  more  suitable  buffer 
substances.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  rolitetracycline  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenlc.  It  passes  the  safety  test. 
It  contains  no  histamine  nor  histamine¬ 
like  substances.  Its  loss  on  drying  is  not 
more  than  5  percent.  When  reconstituted 
as  directed  in  the  labeling,  its  pH  is  not 
less  than  3.0  and  not  more  than  4.5.  The 
rolitetracycline  used  conforms  to  the 
standards  prescribed  by  8 150d.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  8  148.3 
of  this  subchapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  8 146.2  of  this  sub¬ 
chapter,  each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  rolitetracycline  used  in  mak¬ 
ing  the  batch  for  potency,  moisture,  pH, 
crystallinity,  absorptivity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  loss  on  dry¬ 
ing,  and  pH. 


mix  thoroughly.  Exactly  6  minutes  after 
the  addition  of  the  NaOH,  determine  the 
absorbance  of  each  solution  at  380  nano¬ 
meters,  using  a  suitable  spectrophotome¬ 
ter  and  distilled  water  as  the  blank.  De¬ 
termine  the  percent  absorptivity  of  the 
sample  relative  to  the  absorptivity  of  the 
standard  using  the  following  calcula¬ 
tions: 


(ii)  Samples  required: 

(a)  The  rolitetracycline  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  500  milligrams. 

(b)  The  batch: 

(/)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regiilar  Intervals 
throughout  each  Ailing  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  8  141.111 
of  this  subchapter,  preparing  the  sample 
for  assay  as  follows:  Reconstitute  the 
sample  as  directed  in  the  labeling.  Using 
a  suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single  dose  caa- 
tainer;  or  if  the  labeling  specifles  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an  ac¬ 
curately  measured  representative  portion 
from  each  container.  Add  sufficient 
methyl  alcohol  to  give  a  solution  con¬ 
taining  1  milligram  of  rolitetracycline 
per  milliliter  (estimated).  Further  dilute 
an  aliquot  of  this  solutlcm  with  O.IM 
potassimn  phosphate  buffer,  pH  4.5 
(solution  4),  to  the  reference  concentra¬ 
tion  of  0.25  microgram  of  rolitetracycline 
per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
8 141.2  of  this  subchapter,  using  the 
method  described  in  paragrai^  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
8  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of 
rolitetracycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
8  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed  in 
8  141.7  of  this  subchapter. 

(6)  Loss  on  drytnflf.  Proceed  as  directed 
in  8  141.501(b)  of  this  subcluqster. 

(7)  pH.  Proceed  as  directed  in  8  141.503 
of  this  subchapter,  using  a  solution  pre¬ 
pared  as  directed  in  the  labeling. 

§  150d.l2  Rolilclraryt'Iine  for  intrunius- 
rular  use. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Rolitetracycline  for  in¬ 
tramuscular  use  is  a  dry  mixture  of  roli¬ 
tetracycline  and  one  or  more  suitable 
buffer  substances  and  anesthetic  agents. 
Its  potency  is  satisfactory  If  It  is  not 
less  than  90  percent  and  not  more  than 
115  percent  of  the  number  of  milligrams 


Absorbance  of  sampleXwei^rht  of  standard  In  milltgramsX potency  of  standard 
„  .  ,  ,  ....  in  uiicrogranis  per  mlUiKramXlO 

Percent  relative  absorptivity^  Abswbance  of  standardXweight  of  sample  In  milligramsX(lOO-m) 

where;  m- percent  moisture  in  the  sample. 
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of  rolitetracycline  that  It  is  repre¬ 
sented  to  contain.  It  is  sterile.  It  is  non- 
pyrogenic.  Its  loss  on  drying  is  not  more 
tloan  5  percent.  When  reconstituted  as  di¬ 
rected  in  the  labeling,  its  pH  is  not  less 
than  3.0  and  not  more  than  4.5.  The  roli¬ 
tetracycline  used  conforms  to  the  stand¬ 
ards  prescribed  by  $150d. 1(a)(1). 

( 2 )  Labeling.  It  slmll  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  5  148.3 
of  this  subchapter. 

<3»  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  subchap¬ 
ter,  each  such  request  shall  contain : 

<  i )  Results  of  tests  and  assays  on : 

<a)  The  rolitetracycUne  used  in  mak¬ 
ing  the  batch  for  potency,  safety,  his¬ 
tamine,  moisture,  pH,  crystallinity,  ab¬ 
sorptivity,  and  identity. 

<b)  The  batch  for  potency,  sterility, 
pyrogens,  loss  on  drying,  and  pH. 

(ii)  Samples  required: 

(a)  The  rolitetracycUne  used  in  mak¬ 
ing  the  batch:  10  packages,  each  contain¬ 
ing  approximately  500  miUigrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  steriUty  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1> 
Potency.  Pro(;eed  as  directed  in  §  141.111 
of  this  subchapter,  preparing  the  sample 
for  assay  as  follows:  Reconstitute  the 
sample  as  directed  in  the  labeling.  Then 
using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or  if  the  labeling  specifies 
the  amount  of  potency  in  a  given  volume 
of  the  resultant  preparation:  remove 
portion  from  each  container.  Add  suffi¬ 
cient  methyl  alcohol  to  give  a  solution 
containing  1  milligi*am  of  rolitetracy¬ 
cline  per  milUliter  (estimated).  Further 
dUute  an  aliquot  of  this  solution  with 
O.IM  potassium  phosphate  buffer,  pH  4.5 
(solution  4),  to  the  reference  concentra- 
ti(m  of  0.25  microgram  of  roUtetracycline 
per  milUUter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  except  use  diluting  fluid  D 
in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
$  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of  roli¬ 
tetracycline  per  milliliter. 

(4)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  141.501(b)  of  this  subchapter. 

(5)  pH.  Proceed  as  directed  in 
§  141.503  of  this  subchapter,  using  a 
solution  prepared  as  directed  in  the 
labeling. 

§  I!>0d.l3  Rolitotraryclinr  nilrale  for 
intravenous  use. 

(a)  Requirements  for  certification — 

(1)  Standard  of  identity,  strength, 
quality,  and  purity.  Rolitetracycline 
nitrate  for  Intravenous  use  is  a  dry  mlx- 
ttu:e  of  rolitetracycline  nitrate  and  cme 
or  more  suitable  buffer  substances.  Its 
potency  is  satisfactory  if  it  contains  not 


less  than  90  percent  and  not  more  than 
115  percent  of  the  number  of  milligrams 
of  rolitetracycline  that  it  is  represented 
to  contain.  It  is  sterile.  It  is  non- 
pyrogenic.  It  passes  the  safety  test.  It 
contains  no  histamine  nor  histamine-like 
substances.  Its  loss  on  drying  is  not  more 
than  5  percent.  When  reconstituted  as 
directed  in  the  labeling,  its  pH  is  not  less 
than  2.5  nor  more  than  4.0.  The  rolitetra¬ 
cycline  nitrate  used  conforms  to  the 
standards  prescribed  by  §  150d.2(a)  (1) . 

(2>  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
<!  148.3  of  this  subchapter. 

(3)  Requests  for  certification:  satn- 
ples.  In  addition  to  complying  with  re¬ 
quirements  of  §  146.2  of  this  subchapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  rolitetracycline  nitrate  used 
in  making  the  batch  for  potency,  mois¬ 
ture,  pH,  crystallinity,  absorptivity,  and 
identity. 

(b»  The  batch  for  potency,  sterility, 
safety,  pyrogens,  histamine,  loss  on  dry¬ 
ing,  and  pH. 

(ii>  Samples  required: 

<a)  The  rolitetracycline  nitrate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  500  milli¬ 
grams. 

(b)  The  batch: 

( 1 )  For  all  tests  except  sterility :  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immedi¬ 
ate  containers,  collected  at  regrilar  in¬ 
tervals  throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  subchapter,  preparing  the  sam¬ 
ple  for  assay  as  follows:  Reconstitute 
the  sample  as  directed  in  the  labeling. 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or  if  the  labeling  specifies 
the  amount  of  potency  in  a  given  volume 
of  the  resultant  preparation,  remove  an 
accurately  measiu^  representative  por¬ 
tion  from  each  container.  Add  suffi¬ 
cient  methyl  alcohol  to  give  a  solution 
containing  1  milligram  of  rolitetracycline 
per  milliliter  (estimated) .  FHirther  dilute 
an  aliquot  of  this  solution  with  O.litf 
potassiiun  phosphate  buffer,  pH  4.5 
(solution  4),  to  the  reference  concentra¬ 
tion  of  0.25  microgram  of  rolitetracycline 
per  milliliter  (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  subchapter. 

(4)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  subchapter,  using  a  so¬ 
lution  containing  5.0  milligrams  of  roli¬ 
tetracycline  per  milliliter. 

(5)  Histamine.  Proceed  as  directed  in 
$  141.7  of  this  subchapter. 

(6)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  141.501(b)  of  this  subchapter. 

(7)  pH.  Proceed  as  directed  In 
§  141.503  of  this  subchapter,  using  a  solu¬ 
tion  prepared  as  direct^  in  the  labeling. 


§  15Ud.l4  Kuliletracycliiie  nilrale  for 
inIrainiiM'uIar  use. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Rolitetracycline  nitrate 
for  intramuscular  use  is  a  dry  mixture  of 
rolitetracycline  nitrate,  one  or  more 
suitable  buffer  substances,  and  lidocaine 
hydrochloride.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  rolitetracycline  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  Its  loss  on  drying  is  not 
more  than  5  percent.  When  reconstituted 
as  directed  in  the  labeling,  its  pH  is  not 
less  than  2.5  nor  more  than  4.0.  The 
rolitetracycline  nitrate  used  conforms  to 
the  standards  prescribed  by  §  150d.2 
(a) (1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
5  148.3  of  this  subchapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap¬ 
ter,  each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  rolitetracycline  nitrate  used 
in  making  the  batch  for  potency,  safety, 
histamine,  moistiu-e,  pH,  crystallinity, 
absorptivity,  and  identity, 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  loss  on  drying,  and  pH. 

(ii)  Samples  required: 

(a)  The  rolitetracycline  nitrate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  500  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  Ailing  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  subchapter,  preparing  the  sample 
for  assay  as  follows:  Reconstitute  the 
sample  as  directed  in  the  labeling.  Then 
using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or  if  the  labeling  speci- 
fles  the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re¬ 
move  an  accurately  measured  represen¬ 
tative  portion  from  each  container.  Add 
sufficient  methyl  alcohol  to  give  a  solu¬ 
tion  containing  1  milligram  of  rolitetra¬ 
cycline  p>er  milliliter  (estimated).  Fur¬ 
ther  dilute  an  aliquot  of  this  solution 
with  0.13f  potassium  phosphate  buffer, 
pH  4.5  (solution  4) ,  to  the  reference  con¬ 
centration  of  0.25  microgram  of  rolitetra¬ 
cycline  pier  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
$  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of 
rolitetracycline  per  milliliter. 

(4)  Loss  on  drying.  Proceed  as  directed 
in  S  141.501(b)  of  this  subchapter. 
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(5)  pH.  Proceed  as  directed  In  i  141.503 
of  this  subchapter,  using  a  solution  pre¬ 
pared  as  directed  in  the  labeling. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  of  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated:  October  2,  1972. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 

Regulatory  Affairs,  Bureau  of  Drugs. 

IFR  Doc.72-17211  Piled  10-6-72:8:47  am] 


[  21  CFR  Part  148f  1 
GRAMICIDIN 
Change  in  Identity  Test 

The  gramicidin  identity  test  currently 
in  the  regulations  (21  CFR  148f.l)  is  un¬ 
clear  concerning  whether  a  moisture  cor¬ 
rection  should  be  used  in  calculating  the 
limit  for  this  test.  A  drug  sample  with  a 
moisture  content  which  passes  the  upper 
limit  for  moisture  can  give  results  out¬ 
side  the  specification  for  the  identity 
test.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  antibiotic  drug 
regulations  be  amended  to  require  that 
the  gramicidin  Identity  test  be  calculated 
on  the  anhydrous  basis. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120) ,  it  is  proposed  that 
Part  148f  be  amended  In  8  148f.l  by  re¬ 
vising  paragraphs  (a)  (1)  (vi)  and  (b)  (6) 
to  read  as  follows; 

§  148f.l  Cramiridin. 

(a)  Requirements  for  certification. 

(!)••• 

(vi)  When  calculated  on  the  anhydrous 
bsisis,  the  difference  between  the  absorp¬ 
tivity  value  at  the  maximum  occurring 
at  282  nanometers  and  the  absorptivity 
value  at  the  minimum  occurring  at  247 
nanometers  is  100±4  percent  of  the  dif¬ 
ference  obtained  with  the  gramicidin 
working  standard. 

(b)  Tests  and  methods  of  assay.  •  •  • 

(6)  Identity.  Accurately  weigh  about 

20  milligrams  of  the  cample  and  dilute 
in  ethyl  alcohol  to  give  a  concentration 
of  0.05  milligram  (estimated)  of  grami¬ 
cidin  per  milliliter.  Prepare  a  solution  of 
the  gramicidin  working  standard  to  con¬ 
tain  0.05  milligram  per  millihter  in  ethyl 
alcohol.  Using  a  suitable  recording  spec¬ 
trophotometer  with  1 -centimeter  cells, 
record  the  ultraviolet  abs(H‘bance  spec¬ 
trum  of  each  solution  from  220  nanom¬ 
eters  to  320  nanometers.  The  ultraviolet 
absorbance  spectrum  of  the  sample  solu¬ 
tion  should  compare  qualitatively  to 
that  of  the  working  standard  solution. 


Determine  the  absorptivities  of  each  at 
the  maximiun  occurring  at  282  nano¬ 
meters  and  at  the  minimum  occurring  at 
247  nanometers  (the  exact  position  of 
the  maximum  and  minimum  of  the 
gramicidin  working  standard  should  be 
determined  for  the  particular  instru¬ 
ment  used). 

•  •  «  *  « 

Interested  persons  may,  within  60 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register,  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  comments  (preferably  in  quintupli¬ 
cate)  regarding  this  proposal.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  October 2, 1972. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214  1 
[Docket  No.  24788:  EDR^233] 

FOREIGN  ROUTE  AIR  CARRIERS  AND 

FOREIGN  CHARTER  AIR  CARRIERS 

Protection  of  Customers’  Deposits 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Parts  207,  208,  212,  and  214  of  the  Eco¬ 
nomic  Reflations  (14  CFR  Parts  207, 
208,  212,  and  214)  so  as  to  require  sup¬ 
plemental  air  carriers,  certificated  route 
air  carriers,  and,  to  the  extent  that  they 
operate  charter  trips  originating  in  the 
United  States,  foreign  route  air  carriers 
and  foreign  charter  air  carriers,  to  pro¬ 
vide  security  protection  for  customers’ 
deposits  made  with  said  carriers  as  ad¬ 
vance  payment  for  charter  flights  in  the 
manner  prescribed  therein.  The  princi¬ 
pal  features  of  the  proposed  amend¬ 
ments  are  explained  in  the  attached  Ex¬ 
planatory  Statement,  and  the  proposed 
amendments  are  set  forth  in  the  pro¬ 
posed  rules.  The  amendments  are  pro¬ 
posed  under  the  authority  of  sections 
204(a),  401,  402,  and  416(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(72  Stat.  743,  754  (as  amended  by  76 
Stat.  143,  and  82  Stat.  561),  757  and  771; 
49  U.S.C.  1324,  1371,  1372  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  November  20,  1972,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  In  the  Docket  Secticm  of  the  Board, 


Room  712  Universal  Building,  1825  C(m- 
necticut  Avaiue  NW.,  Washington,  DC 
upon  receipt  thereof. 

Dated:  September  28,  1972. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

Section  401(n)  (2)  of  the  Act  provides: 

In  order  to  protect  travelers  and  shippers 
by  aircraft  operated  by  supplemental  air 
carriers,  the  Board  may  require  any  sup¬ 
plemental  air  carrier  to  file  a  performance 
bond  or  equivalent  security  arrangement.  In 
such  amount  and  upon  such  terms  as  the 
Board  shall  prescribe,  to  be  conditioned  upon 
such  supplemental  air  carrier’s  making  ap¬ 
propriate  compensation  to  such  travelers  and 
shippers,  as  prescribed  by  the  Board,  for 
failure  on  the  part  of  such  carrier  to  perform 
air  transportation  services  In  accordance  with 
agreements  therefor. 

Prompted  by  an  incident  in  1970  in 
which  a  petition  for  reorganization  in 
bankruptcy  was  filed  by  a  supplemental 
carrier,  the  Board  added  provisions  to 
Part  208  requiring  supplemental  air  car¬ 
riers  to  provide  some  security  protection 
of  customers’  deposits  made  with  such 
carriers  as  advance  payment  for  air 
transportation.  ’These  provisions  apply 
whenever  the  gross  amount  of  customers’ 
deposits  exceeds  25  percent  of  the  par¬ 
ticular  carrier’s  net  worth  (computed  as 
of  the  last  day  of  each  month).*  This 
financial  responsibility  requirement  may 
be  satisfied  either  by  furnishing  a  per¬ 
formance  bcmd  covering  such  excess 
amount,  or  by  placing  in  escrow  or  trust 
with  a  bank,  cash  or  negotiable  securities 
equal  to  such  excess  amount,  if  the  es¬ 
crow  or  trust  agreement  is  approved  by 
the  Board. 

In  light  of  the  circumstances  sur¬ 
rounding  a  recent  petition  for  reorgani¬ 
zation  filed  by  another  supplemental 
carrier  we  have  decided  to  reexamine  the 
security  arrangements  prescribed  by 
^rt  208,  with  a  view  toward  strengthen¬ 
ing  such  rules  to  assure  greater  protec¬ 
tion  for  the  traveling  public’s  advance 
payments. 

For  one  thing.  It  now  seems  clear  that 
the  “net  worth’’  test  prescribed  by  pres¬ 
ent  regulations  is  an  unrdiable  bench¬ 
mark  to  use  in  determining  when  a  sup¬ 
plemental  carrier’s  financial  situation  is 
such  as  to  warrant  that  It  be  required 
to  take  security  measures  to  protect  the 
deposits  of  its  customers.  Like  other  bal¬ 
ance  sheet  figures,  “net  worth’’  does  not 
reflect  such  critical  matters  as  the  car¬ 
rier’s  cash  flow  posture  and  the  amount 
of  working  capital  needed  by  the  carrier 
to  meet  current  debt  obligations.  More¬ 
over,  a  carrier’s  “net  worth’’  may  well 
include  a  significant  number  of  intangi¬ 
ble  assets  having  little  realizable  value. 
'Thus,  in  requiring  customers’  deposits  to 
be  secured  only  to  the  extent  that  they 
exceed  a  prescribed  percentage  of  “net 
worth’’  our  present  regulation  may  leave 
unsecured,  a  substantial  amount  of  such 


114  CFR  Part  206.  208.40,  208.41,  206.42, 
ER-649,  December  1,  1970. 
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deposits  because  the  carrier  has  no  real¬ 
izable  “net  worth”  from  which  to  main¬ 
tain  sufficient  liquidity  to  continue  its 
operations.  While  other  financial  indicia, 
such  as  the  ratio  of  current  tangible 
assets  to  current  liabilities,  might  be  sub¬ 
stituted  for  “net  worth”  in  order  to  more 
precisely  determine  the  point  at  which  a 
supplemental  carrier  should  take  action 
to  protect  its  customers’  deposits,  it  ap¬ 
pears  likely  that  the  use  of  any  one  or 
more  of  such  indicators  as  a  standard 
for  determining  the  extent  to  which  cus¬ 
tomers’  deposits  need  be  secured  is  bound 
to  entail  some  risk  that  the  standard  will 
prove  to  be  inadequate  to  achieve  its  ob¬ 
jective.  In  view  of  the  instability  that  has 
plagued  the  supplemental  industry  in 
recent  years,  it  is  quite  doubtful  that 
periodic  fluctuations  in  a  carrier’s  finan¬ 
cial  situation  or  accoimting  procedures 
should  determine  whether,  or  to  what 
extent,  its  customers’  deposits  should  be 
secured. 

We  are  now  of  the  tentative  opinion 
that  all  customers’  deposits  paid  to  a  sup¬ 
plemental  carrier  as  advance  payment 
for  air  transportation  should  be  pro¬ 
tected  until  such  air  transportation  is 
performed  by  said  carrier.  Just  as  we 
already  require  that  customers’  deposits 
to  Indirect  air  carriers  of  passengers,’’ 
must  be  so  protected  without  allowing  for 
a  s|}ecified  unprotected  minimum. 

The  Board  is  also  of  the  tentative  view 
that  the  escrow  requirements  should  not 
be  confined  only  to  supplemental  air  car¬ 
riers.  Accordingly,  we  are  proposing 
herein  appropriate  amendments  to  Parts 
207,  212,  and  214  so  as  to  apply  such 
requirements  to  the  charter  services  of 
the  U.S.  certificated  route  carriers  and 
the  charter  services  originating  in  the 
United  States  performed  by  foreign  route 
air  carriers  and  foreign  charter  air 
carriers. 

We  think  that  the  financial  security 
measure  proposed  is  a  reasonable  condi¬ 
tion  on  the  authority  of  all  air  carriers 
and  foreign  air  carriers  to  perform  char¬ 
ter  operations.  To  begin  with,  over  the 
past  few  years  several  foreign  air  carriers 
have  gone  Into  receivership,*  and,  al¬ 
though  there  have  been  no  insolvencies 
involving  U.S.-route  air  carriers  which 
engage  in  substantial  charter  opera¬ 
tions,  we  see  no  reason  to  assume 
that  the  public  will  never  need  pro¬ 
tection  of  charter  deposit  made  with 
such  carriers.  While  it  may  be  argued 
that  the  route  operators  as  a  class 
are  more  financially  stable  than  the 
supplemental  carriers,  and  that  there  is 
no  need  to  safeguard  their  charter  cus¬ 
tomers’  deposits,  by  the  same  token  there 
are  varying  degrees  of  financial  stability 
among  the  supplemental  carriers  them¬ 
selves,  yet  the  within  rules  will  apply 
to  such  carriers  equally,  as  a  class.  In 
light  of  the  inherent  risks  involved  in 

-  See,  for  example.  Parts  373  and  378,  gov¬ 
erning  study  group  charterers  and  Inclusive 
tour  operators,  respectively. 

*We  note  the  recent  financial  failure  of  a 
British  supplemental  carrier  which  resulted 
in  the  stranding  of  15  planeloads  of  American 
citizens  in  Eun^. 


large-scale  charter  operations  and  the 
substantial  advance  deposits  which  car¬ 
riers  receive  from  their  customers  in  con¬ 
nection  therewith,  we  believe  it  is  desir¬ 
able  in  the  interest  of  uniform  regula¬ 
tion  to  extend  these  financial  security 
provisions  to  all  classes  of  direct  air  car¬ 
riers.  Among  other  things,  uniformity 
will  avoid  confusion  among  travel  agents 
and  the  public  as  to  the  Board’s  regula¬ 
tory  requirements.  Furthermore,  the  reg¬ 
ulation  should  provide  a  degree  of 
protection  to  all  carriers,  as  well  as  all 
charter  organizations  and  their  partici¬ 
pants.  against  defalcations  by  travel 
agents. 

It  should  also  be  noted  that  our  pro¬ 
posal  contemplates  the  use  of  an  escrow 
arrangement  only,  in  securing  customer 
deposits,  whereas  oiu*  existing  security 
provisions  permit  the  alternative  use  of 
a  performance  bond.  Because  of  Uie  high 
cost  of  bonding,  and  the  stringent  col¬ 
lateralization  requirements  imposed  by 
surety  companies  on  their  principals,  our 
experience  is  that  the  performance  bond 
option  is  seldom  used  to  satisfy  the  fi¬ 
nancial  responsibility  requirement  which 
$  208.40  im(>oses  on  supplemental  air  car¬ 
riers.  On  the  other  hand,  compliance  with 
the  proposed  escrow  arrangement  may  it¬ 
self  entail  considerable  additional  ex¬ 
pense  for  carriers  and,  therefore,  we  are 
prepared  to  reconsider  the  matter  in  the 
light  of  comment  received. 

The  salient  features  of  the  proposed 
rules  are  as  follows: 

1.  Every  supplemental  air  carrier  or 
certificated  route  air  carrier  smd,  to  the 
extent  that  it  operates  charter  trips  orig¬ 
inating  in  the  United  States,  every  for¬ 
eign  route  air  carrier  or,  foreign  charter 
air  carrier,  would  be  prohibited  from 
performing  charter  trips  in  air  transpor¬ 
tation  unless  there  is  on  file  with  the 
Board  a  copy  of  an  escrow  agreement 
between  the  carrier  and  a  bank.''  By  the 
terms  of  the  escrow  agreement  all 
amounts  payable  in  advance  by  custom¬ 
ers  to  the  carrier  for  charter  flights  are 
to  be  dep<^ted  and  maintained  by  the 
bank  in  a  separate  escrow  accoimt.  Es¬ 
crowed  funds  would  'oe  released  by  the 
bank  to  the  carrier  only  upon  certifica¬ 
tion  by  the  carrier  that  it  has  performed 
the  one-way  or  roimd-trip  charter  flight 
with  respect  to  which  the  charterer's  ad¬ 
vance  payments  are  being  held  in  es¬ 
crow.  In  the  event  a  charter  flight  is 
canceled,  refunds  from  escrowed  depos¬ 
its  will  be  paid  by  the  bank  directly  to 
the  charterer.  Provided,  however.  That 
In  the  case  of  a  split  charter,  refunds 
will  be  authorized  only  upon  a  written 
notification  from  the  carrier  specifying 
the  facts  which  warrant  cancellation  of 
the  charter  under  the  provisions  of  the 

T  Consistent  with  escrow  provisions  in 
Parts  372,  373,  and  378  governing  charters 
lor  overseas  military  personnel,  study  groups, 
and  inclusive  tours,  respectively,  the  pro¬ 
posed  rules  contemplate  that  only  U.S.-regu¬ 
lated  banks  may  act  as  escrow  holders,  since 
the  charter  participants  whose  advance  pay¬ 
ments  are  safeguarded  under  said  rules  will 
for  the  most  part  be  American  citizens. 


Board’s  regulations  applicable  to  cancel¬ 
lation  of  split  charters.® 

The  escrow  agreement  Itself  would  be¬ 
come  effective  only  after  approval  by  the 
Board. 

2.  To  insure  that  customers’  deposits 
are,  in  fact,  placed  in  the  carrier’s  escrow 
account,  the  proposed  rules  would  direct 
charterers  (or  their  agents)  to  make 
their  advance  payments  for  the  charter 
price  by  check  or  money  order  payable 
to  the  carrier’s  depository  account  and 
require  the  carrier  to  designate,  in  the 
charter  contract  itself,  the  bank  which 
is  authorized  to  receive  such  advance 
payments.  Where  the  charter  transpor¬ 
tation  to  be  performed  by  a  carrier  is 
sold  through  a  travel  agent,  the  agent 
may  deduct  his  commission  and  remit 
the  balance  to  the  designated  bank  by 
check  or  money  order.  Since  various  pro¬ 
visions  of  Part  208 — and  parallel  provi¬ 
sions  of  Parts  207,  212,  and  214 — specifi¬ 
cally  require  advance  payments  to  be 
made  to  the  direct  air  carrier  in  connec¬ 
tion  with  charters,  we  would  also  amend 
those  provisions  so  as  to  expressly  recog¬ 
nize  payment  to  the  carrier’s  depository 
bank,  in  accordance  with  the  subject 
proposal,  as  payment  to  the  carrier. 

3.  In  order  to  facilitate  enforcement 
of  the  proposed  escrow  provisions,  the 
proposed  rules  would  prescribe  reporting 
requirements  similar  to  those  prescribed 
under  our  existing  regulations  with  re¬ 
spect  to  escrowed  payments  made  by  cus¬ 
tomers  of  study  group  charterers  and  in¬ 
clusive  tour  operators,  in  Parts  373  and 
378,  respectively,  as  recently  amended.* 

We  also  propose  to  eliminate  the  ex¬ 
isting  provision  in  Part  208  under  which 
a  carrier  is  allowed  to  escrow  an  equiv¬ 
alent  amount  of  negotiable  securities 
instead  of  cash.  Our  experience  is  that 
this  provision  is  rarely  used,  and  it  is 
cuml^rsome  inasmuch  as  it  entails  the 
considerable  policing  problem  of  ascer¬ 
taining  that  the  fiuctuatlng  market  value 
of  the  securities  is  In  fact  “equivalent”  at 
all  times  to  the  cash  which  should  be 
escrowed.  Accordingly,  we  see  no  purpose 
in  retaining  this  feature  of  the  existing 
escrow  provisions. 

It  is  proposed  to  amend  Parts  207,  208, 
212,  and  214  of  the  Economic  Regulations 
(14  CFR  Parts  207,  208,  212,  and  214)  as 
follows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  the  Table  of  Contents  by 
adding  new  §S  207.17  and  207.18  under 
Subpart  A — General  Provisions,  the  table 
as  amended  to  read  in  pertinent  part  as 
follows: 

Sec. 

207.17  Escrow  of  caish  for  protection  of  cus¬ 

tomers’  deposits. 

207.18  Reporting  requirements. 


•Sections  207.13,  208.32,  212.10,  and  214.14. 
In  effect,  these  rules  provide  that  advance 
payment  for  the  charter  price  of  a  split  char¬ 
ter  is  not  refundable  unless  the  charter  is 
canceled  by  the  carrier  or  unless  the  carrier 
accepts  a  substitute  charterer. 

•SPR-67  and  SPR-58  adopted  June  16, 
1972,  effective  September  11,  1972. 
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2.  Amend  S  207.4a  to  read  as  follows: 

§  207.4a  WriHen  conirarts  wilh  charter¬ 
ers. 

(a)  Every  agreement  to  perform  a 
charter  trip,  except  charters  for  the 
Department  of  Defense,  shall  be  in  writ¬ 
ing  and  signed  by  an  authorized  repre¬ 
sentative  of  the  air  carrier  and  the 
charterer  prior  to  operation  of  a  charter 
flight:  Provided,  That  where  execution 
of  a  contract  prior  to  commencement  of 
flight  is  impracticable  because  the 
charter  has  been  arranged  on  short 
notice,  compliance  with  the  provision 
hereof  shall  be  effected  within  seven  (7) 
days  after  commencement  of  the  flight. 
The  written  agreement  shall  include, 
without  limitation: 

(1)  Date  and  place  of  execution  of  the 
contract  or  agreement: 

(2)  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position  of 
each; 

(3)  Dates  of  flights  and  points  in¬ 
volved: 

(4)  Type  and  capacity  of  aircraft: 
Number  of  passenger  seats  available  or 
pounds  of  cargo  capacity; 

(5)  Rates,  fares,  and  charges  applica¬ 
ble  to  the  charter  trip,  including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  non¬ 
flight  charges;  and 

(6)  The  name  and  address  of  the 
carrier’s  depository  bank  to  which  ad¬ 
vance  payments  for  the  charter  price  are 
to  be  made,  by  check  or  money  order 
payable  to  the  designated  depository 
bank,  as  escrow  holder  pending  comple¬ 
tion  of  the  charter  trip. 

(b)  No  term  or  condition  of  the  char¬ 
ter  contract  shall,  on  its  face,  be  in¬ 
consistent  with  any  provision  of  the 
carrier’s  published  tariff. 

3.  Amend  §  207.13(b)  to  read  as  fol¬ 
lows: 

§  207.13  Terms  of  serv  ice. 

•  •  •  *  • 

(b)  The  carrier  shall  require  full  pay¬ 
ment  of  the  total  charter  price,  includ¬ 
ing  payment  for  the  return  portion  of  a 
round  trip,  or  the  posting  of  a  satisfac¬ 
tory  bond  for  full  payment,  prior  to  the 
commencement  of  any  portion  of  the  air 
transportation :  Provided,  however.  That 
in  the  case  of  a  charter  for  less  than  the 
entire  capacity  of  an  aircraft  pmsuant 
to  §  207.11(c),  the  carrier  shall  require 
full  payment  of  the  total  charter  price, 
including  payment  for  the  return  portion 
of  a  round  trip,  not  less  than  30  days 
prior  to  the  commencement  of  any  por¬ 
tion  of  the  transportation,  and  such  pay¬ 
ment  shall  not  be  refundable  unless  the 
charter  is  canceled  by  the  carrier  or 
unless  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled  a 
charter,  in  which  case  the  amoimt  paid 
by  the  latter  shall  be  refunded.  For  the 
purpose  of  this  paragrsqih  payment  to 
the  carrier’s  depository  bank,  as  desig¬ 
nated  in  the  charter  contract,  shall  be 
deemed  payment  to  the  carrier. 

*  •  •  *  • 

4.  Add  new  SS  207.17  and  207.18  to 
read  as  follows: 
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§  207.17  Escrow  of  cash  for  protfH*tion 
of  customers’  deposits. 

(a)  No  air  carrier  shall  engage  in  air 
transportation  in  accordance  with 
§  207.11  unless  there  is  on  file  with  the 
Board  a  copy  of  a  currently  effective 
agreement  made  between  said  carrier 
and  a  designated  bank,  by  the  terms  of 
which  all  sums  to  be  paid  by  charterers 
to  the  carrier,  as  advance  payment  for 
the  price  of  any  charter  in  air  trans¬ 
portation  to  be  performed  by  said 
carrier,  shall  be  deposited  with  and 
maintained  by  the  bank  as  escrow 
holder,  the  agreement  to  be  subject  to 
the  following  conditions: 

(1)  The  charterer  (or  its  agent)  shall 
pay  by  check  or  money  order,  payable 
to  the  bank,  and  any  cash  receiv^  by 
the  carrier  from  a  charterer  (or  his 
agent)  shall  be  deposited  in,  or  mailed 
to,  the  bank  no  later  than  the  close  of 
the  business  day  following  the  receipt 
of  the  cash:  Provided,  however.  That, 
w’here  the  charter  transportation  to  be 
performed  by  a  carrier  is  sold  through  a 
travel  agent,  the  agent  may  deduct  his 
commission  and  remit  the  balance  to  the 
designated  bank  by  check  or  money 
order. 

(2)  The  bank  shall  pay  over  to  the 
carrier  escrowed  funds  with  respect  to 
a  specific  charter  only  after  the  carrier 
has  certified  in  writing  to  the  bank  that 
such  charter  has  been  completed. 

(3)  Refunds  to  a  charterer  from  sums 
in  the  escrow  accoxmt  shall  be  paid  di¬ 
rectly  to  such  charterer  or  its  assigns. 
Upon  written  certification  from  the  car¬ 
rier  that  a  charter  has  been  canceled, 
the  bank  shall  turn  over  directly  to  the 
charterer  or  its  assigns  all  escrowed  sums 
(less  any  cancellation  penalties  as  pro¬ 
vided  in  the  charter  contract)  which  the 
bank  holds  with  respect  to  such  caiKeled 
charter:  Provided,  however.  That,  in  the 
case  of  a  charter  for  less  than  the  entire 
capacity  of  an  aircraft  (see  S  207.11(c)) 
escrowed  funds  shall  be  turned  over  to  a 
charterer  or  its  assigns  only  if  the  car¬ 
rier’s  written  certification  of  cancellation 
of  such  charter  includes  a  specific  repre¬ 
sentation  that  either  the  charter  has 
been  canceled  by  the  carrier  or,  if  the 
charter  has  b^n  canceled  by  the 
charterer,  that  the  carrier  has  accepted 
a  substitute  charterer. 

(4)  The  bank  shall  maintain  a  sep¬ 
arate  accoimting  for  each  charter  flight; 

(5)  As  used  in  this  section  the  term 
“bank”  means  a  bank,  savings  and  loan 
institution,  or  other  financial  institution 
insured  by  the  Pederal  Deposit  Insurance 
Corporation  or  the  Pederal  Savings  and 
Losm  Insurance  Corporation. 

(b)  ’The  escrow  agreement  required 
imder  partigraph  (a)  of  this  section  shall 
not  be  effective  imtil  approved  by  the 
Board.  CHaims  against  the  escrow  may  be 
made  only  with  respect  to  nonperform¬ 
ance  of  air  transportation. 

§207.18  Reporting  reqairementx. 

In  connection  with  the  provisions  of 
§  207.17,  the  following  quarterly  reports 
shall  be  filed  with  the  Board’s  Bureau 
of  Accounts  and  Statistics  not  later  than 
the  10th  day  of  the  month  succeeding 
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the  reporting  period:  (a)  by  the  deposi¬ 
tory  bank  showing  the  total  amount  of 
deposits  received  and  disbursed  during 
the  reporting  period,  and  the  balance  in 
the  depository  account  at  the  end  of  the 
reporting  period;  and  (b)  by  the  air  car¬ 
rier,  showing  the  number  of  charter 
flights  performed  and  the  amoimt  of 
payment  received  for  such  flights  from 
the  depository  bank  during  the  reporting 
period.  The  term  “bank”  shall  have  the 
meaning  set  forth  in  S  207.17(a)  (5).  The 
reports  shall  be  certified  by  an  officer  in 
charge  of  the  bank’s  or  the  air  carrier’s 
accounts,  as  the  case  may  be,  and  the 
certification  shall  be  in  the  following 
form: 

CERTmCATION  » 

I,  the  undersigned  _ 


(Title  of  officer  In  charge  of  accounts) 
of  the  _ 


(Pull  name  of  reporting  company) 

do  certify  that  this  report  and  all  supporting 
documents  which  are  submitted  herewith, 
filed  for  the  above  Indicated  period,  have  been 
prepared  by  me  or  under  my  direction;  that 
I  have  carefully  examined  them  and  declare 
that,  to  the  best  of  my  knowledge  and  belief, 
the  Information  contained  therein  Is  com¬ 
plete  and  accurate. 


(Signature) 


(Bank’s  or  carrier’s  post  office  address) 
Date _ ,  19— 

5.  Amend  §  207.25  by  adding  a  new 
paragraph  (e),  the  section  as  amended 
to  read  as  follows: 

§  207.25  Charter  trips  originating  in  the 
Uniloil  States. 

•  •  •  *  • 

(e)  For  the  purpose  of  this  section, 
pasmient  to  the  carrier’s  depository  bank 
as  designated  in  the  charter  contract, 
shall  be  deemed  payment  to  the  carrier. 


PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI¬ 
CATES  TO  ENGAGE  IN  SUPPLE¬ 
MENTAL  AIR  TRANSPORTATIONS 

1.  Amend  the  Table  of  Contents  by 
changing  the  titles  of  §§  208.40  and 
208.41,  and  deleting  and  reserving  the 
title  of  I  208.42  imder  Subpart  A— Gen¬ 
eral  Provisions,  the  table  as  amended  to 
read  in  pertinent  part  as  follows: 

Sec. 

206.40  Escrow  of  cash  for  protection  of  cus¬ 

tomers’  deposits. 

208.41  Reporting  requirements. 

208.42  (Reserved] 

2.  Amend  §  208.31b  to  read  as  follows: 


I'ntle  18  UB.C.  Sec.  1001,  Crimes  and 
Criminal  Procedure,  makes  It  a  criminal  of¬ 
fense,  subject  to  a  maximum  fine  of  $10,000 
or  imprisonment  for  not  more  than  5  years 
or  both,  to  knowingly  and  wUlfuUy  make  at 
cause  to  be  made  any  false  at  fraudulent 
statements  or  representations  in  any  matter 
within  the  Jurisdiction  of  any  agency  of  the 
United  States. 
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§  208.31b  'Wriitvn  t‘onlrarl^  Hiih  <liar- 

(a)  E^rery  agreement  to  perform  a 
charter  trip,  except  charters  for  the  De¬ 
partment  of  Defense,  shall  be  in  writing 
and  signed  by  an  authorized  representa¬ 
tive  of  the  supplemental  air  carrier  and 
the  charterer  prior  to  operation  of  a 
charter  flight :  Provided,  That  where  ex¬ 
ecution  of  a  contract  prior  to  commence¬ 
ment  of  flight  is  impracticable  because 
the  charter  has  been  arranged  on  short 
notice,  compliance  with  the  provision 
hereof  shall  be  effected  within  seven  (7) 
days  after  commencement  of  the  flight. 
Tlie  written  agreement  shall  include 
without  limitation: 

( 1 )  Date  and  place  of  execution  of  the 
contract  or  agreement; 

(2»  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position  of 
each; 

<3>  Dates  of  flights  and  points 
involved; 

(4)  Type  and  capacity  of  aircraft: 
Number  of  passenger  seats  available  or 
pounds  of  cargo  capacity;  and 

(5)  Rates,  fares,  and  charges  applica¬ 
ble  to  the  charter  trip,  including  the 
cliarter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  nonflight 
cliarges. 

(6>  The  name  and  address  of  the  car¬ 
rier’s  depository  bank  to  which  advance 
payments  for  the  charter  price  are  to  be 
made,  by  check  or  mcmey  order  payable 
to  the  designated  depository  bank,  as 
escrow  holder  pending  cwnpletion  of  the 
charter  trip. 

(b)  No  term  or  condition  of  the  char¬ 
ter  contract  shall,  on  its  face,  be  incon¬ 
sistent  with  any  provision  of  the  carrier’s 
published  tariff. 

3.  Amend  !!  208.32(e)  to  read  as 
follows; 

§  208.32  TariflV  and  terms  of  serviee. 

»  *  *  •  * 

(et  The  carrier  shall  retiuire  full  pay¬ 
ment  of  the  total  charter  price,  includ¬ 
ing  payment  for  the  return  portion  of  a 
round  trip,  or  the  ptosting  of  a  satis¬ 
factory  bond  for  full  payment,  prior  to 
the  commencement  of  any  portion  of  the 
air  transportation:  Provided,  however, 
'That  in  the  case  of  a  charter  for  less  than 
tlie  entire  capacity  of  an  aircraft  pursu¬ 
ant  to  5  208.6(c) ,  the  carrier  shall  require 
full  payment  of  the  total  charter  price, 
including  payment  for  the  return  por¬ 
tion  of  a  round  trip,  not  less  than  30  days 
prior  to  the  commencement  of  any  por¬ 
tion  of  the  transportation,  and  such  pay¬ 
ment  shall  not  be  refundable  imless  the 
charter  is  canceled  by  the  carrier  or  un¬ 
less  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled  a 
charter,  in  which  csise  the  amount  paid 
by  the  latter  shall  be  refunded.  For  the 
purpose  of  this  paragraph,  payment  to 
the  carrier’s  depository  bank,  as  desig¬ 
nated  in  the  charter  contract,  shall  be 
deemed  payment  to  the  carrier. 

4.  Amend  §S  208.40  and  208.41  to  read 
as  follows: 


§  208.40  Kmxum  uf  rash  for  prulecliuii 
of  cusloiiirrs'  deposits. 

(a)  No  supplemental  air  carrier  shall 
engage  in  air  transportation  unless  there 
is  on  file  with  the  Board  a  copy  of  a  cur¬ 
rently  effective  agreement  made  between 
said  carrier  and  a  designated  bank,  by 
the  terms  of  which  all  sums  to  be  paid 
by  charterers  to  the  carrier,  as  advance 
payment  for  the  price  of  air  transporta¬ 
tion  to  be  performed  by  said  carrier, 
shall  be  deposited  with  and  maintained 
by  the  bank  as  escrow  holder,  the  agree¬ 
ment  to  be  subject  to  the  following 
conditions : 

<  1  ►  The  charterer  (or  its  agent)  shall 
pay  by  check  or  money  order  payable  to 
the  bank  and  any  cash  received  by  the 
carrier  from  a  charterer  (or  his  agent) 
shall  be  deposited  in,  or  mailed  to,  the 
bank  no  later  than  the  close  of  the  busi¬ 
ness  day  following  the  receipt  of  the 
cash:  Provided,  however.  That  where  the 
charter  transportation  to  be  performed 
by  a  carrier  is  sold  through  a  travel 
agent  the  agent  may  deduct  his  commis¬ 
sion  and  remit  the  balance  to  the  desig¬ 
nated  bank  by  check  or  money  order. 

(2)  The  bank  shall  pay  over  to  the 
carrier  escrowed  funds  with  respect  to  a 
specific  charter  only  after  the  carrier  has 
certified  in  writing  to  the  bank  that  such 
charter  has  been  completed. 

(3)  Refunds  to  a  charterer  from  sums 
in  the  escrow  account  shall  be  paid  di¬ 
rectly  to  such  charterer  or  its  assigns. 
Upon  written  certification  from  the  car¬ 
rier  that  a  charter  has  been  canceled, 
the  bank  shall  turn  over  directly  to  the 
charterer  or  its  assigns  all  escrowed 
sums  (less  any  cancellation  penalties  as 
provided  in  the  charter  contract)  which 
the  bank  holds  with  res[>ect  to  such  can¬ 
celed  charter;  Provided,  however.  That, 
in  the  case  of  a  charter  for  less  than  the 
entire  capacity  of  an  aircraft  (see  §  208.6 

(c) )  escrowed  fimds  shall  be  turned  over 
to  a  charterer  or  its  assigns  only  if  the 
carrier’s  written  certification  of  cancel¬ 
lation  of  such  charter  includes  a  specific 
representation  that  either  the  charter 
has  been  canceled  by  the  carrier  or.  if 
the  charter  has  been  canceled  by  the 
charterer,  that  the  carrier  has  accepted 
a  substitute  charterer. 

(4)  The  bank  shall  maintain  a  sepa¬ 
rate  accounting  for  each  charter  flight; 

(5)  As  used  in  this  section  the  term 
“bank”  means  a  bank,  savings  and  loan 
institution,  or  other  financial  institution 
insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Coiporation. 

(b>  The  escrow  agreement  required 
under  paragraph  (a)  of  this  section  shall 
not  be  effective  until  approved  by  the 
Board.  Claims  against  the  escrow  may  be 
made  only  with  respect  to  nonperform¬ 
ance  of  air  transportation. 

§  208. 1 1  K«‘porling  roquirenirnts. 

In  connectiMi  with  the  provisions  of 
$  208.40,  the  following  quarterly  reports 
shall  be  filed  with  the  Board’s  Bureau  of 
Accounts  and  Statistics  not  later  than 
the  10th  day  of  the  month  succeeding 


the  reporting  period:  (1)  By  the  deposi¬ 
tory  bank  showing  the  total  amount  of 
deposits  received  and  disbursed  during 
the  reporting  period,  and  the  balance  in 
the  depository  account  at  the  end  of  the 
reporting  period;  and  (2)  by  the  air  car¬ 
rier  showing  the  number  of  charter 
flights  performed  and  the  amount  of 
payment  received  for  such  flights  from 
the  depository  bank  during  the  report¬ 
ing  period.  The  term  “bank”  shall  have 
the  meaning  set  forth  in  5  208.40(a)  (5). 
The  reports  shall  be  certified  by  an  offi¬ 
cer  in  charge  of  the  bank’s  or  the  air 
carrier’s  accounts,  as  the  case  may  be, 
and  the  certification  shall  be  in  the  fol¬ 
lowing  foim; 

Certification  ' 

I,  the  undersigned _ 

(Title  of  officer  in  charge  of  accounts) 

of  the - do  certify 

(Pull  name  of  reporting  company) 
that  this  report  and  all  supporting  docu¬ 
ments  which  are  submitted  herewith,  filed 
for  the  above  indicated  period,  have  been 
prepared  by  me  or  under  my  direction;  that 
I  have  carefully  examined  them  and  declare 
that,  to  the  best  of  my  knowledge  and  belief, 
the  information  contained  therein  is  com¬ 
plete  and  accurate. 


(Signature) 


(Bank's  or  carrier’s  post  office  address) 
Date _ _  19_. 

§208,42  [Kesorvodi 

5.  Delete  and  reserve  §  208.42 

6.  Amend  §  208.202b  by  adding  a  new 
paragraph  (e),  the  section  as  amended 
to  read  as  follows: 

§  208.202b  ('.barter  trips  origiiiuting  in 
tbe  Unittnl  States. 

*  ♦  *  ♦  * 

(e)  For  the  purpose  of  this  section, 
payment  to  the  carrier’s  depository  bank, 
as  designated  in  the  charter  contract, 
shall  be  deemed  payment  to  the  carrier. 


PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

1.  Amend  the  Table  of  contents  by 
adding  new  §§  212.15  and  212.16  under 
Subpart  A — General  ProvisiMis,  the  table 
as  amended  to  read  in  pertinent  part  as 
follows: 

Sec. 

212.15  Escrow  of  cash  for  protection  of  cus¬ 

tomers’  deposits. 

212.16  Reporting  requirements. 

2.  Amend  §  212.3a  to  read  as  follows; 

§  212.3a  Writlen  coiilrurts  wilh  I'bar- 
Iprcr**. 

(a)  Every  agreement  to  perform  a 
charter  trip  shall  be  in  writing  and 


»  Title  18  U.S.C.  sec.  1001,  Crimes  and  Crim¬ 
inal  Procedure,  makes  it  a  criminal  offense, 
subject  to  a  maximum  fine  of  $10,000  or  Im¬ 
prisonment  for  not  more  than  5  years  or 
both,  to  knowingly  and  willfully  make  or 
cause  to  be  made  any  false  cm*  fraudulent 
statements  or  representations  In  any  matter 
within  the  jurisdiction  of  any  agency  of  the 
United  States. 
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signed  by  an  authorized  representative 
of  the  foreign  air  carrier  and  the 
charterer  prior  to  operation  of  a  charter 
flight:  Provided,  That  where  execution 
of  a  contract  prior  to  commencement  of 
flight  is  Impracticable  because  the 
charter  has  been  arranged  on  short  no¬ 
tice.  compliance  with  the  provision 
hereof  shall  be  affected  within  seven  (7) 
days  after  commencement  of  the  flight. 
The  written  agreement  shall  include, 
without  limitation: 

(1)  Date  and  place  of  execution  of  the 
contract  or  agreement: 

(2)  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position 
of  each: 

(3)  Dates  of  flights  and  points  in¬ 
volved; 

(4)  Type  and  capacity  of  aircraft: 
Niunber  of  passenger  seats  available  or 
poimds  of  cargo  capacity;  and 

(5)  Rates,  fares,  and  charges  appli¬ 
cable  to  the  charter  trip,  including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  non- 
flight  charges. 

(6)  The  name  and  address  of  the  car¬ 
rier’s  depository  bank  to  which  advance 
payments  for  the  charter  price  are  to  be 
made,  by  check  or  money  order  payable 
to  the  designated  depository  bank,  as 
escrow  holder  pending  completion  of  the 
charter  trip. 

(b)  No  term  or  condition  of  the 
charter  contract  shall,  on  its  face,  be  In¬ 
consistent  with  any  provision  of  the  car¬ 
rier’s  published  tariff. 

(3)  Amend  §  212.10(b)  to  read  as  fol¬ 
lows: 

§  212.10  Ternifiof  service. 

•  •  *  *  • 

(b)  The  carrier  shall  require  full  pay¬ 
ment  of  the  total  charter  price,  including 
payment  for  the  return  portion  of  a 
round  trip,  or  the  posting  of  a  satisfac¬ 
tory  bond  for  full  payment,  prior  to  the 
commencement  of  any  portion  of  the 
air  transportation:  Provided,  however. 
That  in  the  case  of  a  charter  for  less 
than  the  entire  capacity  of  an  aircraft 
piu^uant  to  §  212.8(b),  the  carrier  shall 
require  full  payment  of  the  total  charter 
price,  including  payment  for  the  return 
portion  of  a  round  trip,  not  less  than  30 
days  prior  to  the  commencement  of  any 
portion  of  the  transportation,  and  such 
payment  shall  not  be  refimdable  unless 
the  charter  is  canceled  by  the  carrier  or 
unless  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled  a 
charter,  in  which  case  the  amount  paid 
by  the  latter  shall  be  refunded.  For  the 
purpose  of  this  section,  payment  to  the 
carrier’s  depository  bank,  as  designated 
in  the  charter  contract,  shall  be  deemed 
payment  to  the  carrier. 

4.  Add  new  §§  212.15  and  212.16  to 
read  as  follows: 

§  212.15  EWrow  of  ra^ih  for  prolcH'liun 
of  cuHtomcrtt*  doposilo. 

(a)  No  foreign  route  air  carrier  shall 
perform  any  charter  trips  originating  in 
the  United  States  unless  there  is  on  file 
with  the  Board  a  copy  of  a  currently  ef¬ 
fective  agreement  made  between  said 


carrier  and  a  designated  bank,  by  the 
terms  of  which  all  sums  to  be  paid  by 
charterers  to  the  carrier,  as  advance  pay¬ 
ment  for  the  price  of  any  charter  in  air 
transportation  to  be  performed  by  said 
carrier,  shall  be  deposited  with  and 
maintained  by  the  bank  as  escrow  holder, 
the  agreement  to  be  subject  to  the  fol¬ 
lowing  conditions: 

(1)  The  charterer  (or  its  agent)  shall 
pay  by  check  or  money  order  payable  to 
the  bank  and  any  cash  received  by  the 
carrier  from  a  charterer  (or  his  agent) 
shall  be  deposited  in,  or  mailed  to,  the 
bank  no  later  than  the  close  of  the  busi¬ 
ness  day  following  the  receipt  of  the 
cash:  Provided,  however.  That,  where 
the  charter  transportation  to  be  per¬ 
formed  by  a  carrier  is  sold  through  a 
travel  agent,  the  agent  may  deduct  his 
commission  and  remit  the  balance  to  the 
designated  bank  by  check  or  money 
order. 

(2)  The  bank  shall  pay  over  to  the 
carrier  escrowed  funds  with  respect  to 
a  speciflc  charter  only  after  the  carrier 
has  certifled  in  writing  to  the  bank  that 
such  charter  has  been  completed. 

(3)  Refunds  to  a  charterer  from  sums 
in  the  escrow  account  shall  be  paid  di¬ 
rectly  to  such  charterer  or  its  assigns. 
Upon  written  certification  from  the  car¬ 
rier  that  a  charter  has  been  canceled, 
the  bank  shall  turn  over  directly  to  the 
charterer  or  its  assigns  all  escrowed  sums 
(less  any  cancellation  penalties  as  pro¬ 
vided  in  the  charter  contract)  which  the 
bank  holds  with  respect  to  such  canceled 
charter:  Provided,  however,  ’That,  in  the 
case  of  a  charter  for  less  than  the  entire 
capacity  of  an  aircraft  (see  S  212.8(b)) 
escrow^  funds  shall  be  turned  over  to 
a  charterer  or  its  assigns  only  if  the  car¬ 
rier’s  written  certlflcation  of  cancellation 
of  such  charter  includes  a  speciflc  rep¬ 
resentation  that  either  the  charter  has 
been  canceled  by  the  carrier  or,  if  the 
charter  has  been  canceled  by  the  char¬ 
terer,  that  the  carrier  has  accepted  a 
substitute  charterer. 

(4)  ’The  bank  shall  maintain  a  separate 
accounting  for  each  charter  flight; 

(5)  As  used  in  this  section  the  term 
“bank”  means  a  bank,  savings  and  loan 
institution,  or  other  flnancial  Institution 
insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

(b)  The  escrow  agreement  required 
under  paragraph  (a)  of  this  section  shall 
not  be  effective  until  approved  by  the 
Board.  Claims  against  the  escrow  may 
be  made  only  with  respect  to  nonper¬ 
formance  of  air  transportation. 

§212.16  Reporting  requiremeniK. 

In  connection  with  the  provisions  of 
S  212.15,  the  following  quarterly  reports 
shall  be  filed  with  the  Board’s  Bureau 
of  Accounts  and  Statistics  not  later  than 
the  10th  day  of  the  month  succeeding 
the  reporting  period:  (a)  by  the  deposi¬ 
tory  bank  showing  the  total  amount  of 
deposits  received  and  disbursed  during 
the  reporting  period,  and  the  balance  in 
the  depository  account  at  the  end  of  the 
reporting  period;  and  (b)  by  the  air  car¬ 
rier  showing  the  number  of  charter 


flights  performed  and  the  amount  of  pay¬ 
ment  received  for  such  flights  from  the 
depository  bank  during  the  reporting 
period.  The  term  “bank”  sliall  have  the 
meaning  set  forth  in  S212.15(a)  (5).  The 
reports  shall  be  certifled  by  an  officer  in 
charge  of  the  bank’s  or  the  carrier’s  ac¬ 
counts,  and  the  case  may  be,  and  the 
certlflcation  shall  be  in  the  following 
form: 

Certification  » 

I,  the  undersigned _ _ 

(Title  of  officer  In  charge 
of  accounts) 

of  the _ 

(Pull  name  of  reporting  company) 
do  certify  that  this  report  and  all  support¬ 
ing  documents  which  are  submitted  here¬ 
with,  filed  for  the  above  indicated  period, 
have  been  prepared  by  me  or  under  my  di¬ 
rection;  that  I  have  carefully  examined  them 
and  declare  that,  to  the  best  of  my  knowledge 
and  belief,  the  information  contained  therein 
is  complete  and  accurate. 


(Signature) 


(Bank’s  or  carrier’s  post  office  address) 
Date _ _  19 _ _ 

5.  Amend  S  212.25  by  adding  a  new 
paragraph  (e),  the  section  as  amended 
to  read  as  follows: 

§  212.25  Charter  trips  originating  in  the 
United  States. 

*  •  «  •  * 

(e)  For  the  purpose  of  this  section, 
payment  to  the  carrier’s  depository  bank, 
as  designated  in  the  chttrter  contract, 
shall  be  deemed  payment  to  the  carrier. 


PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ¬ 
ING  CHARTER  TRANSPORTATION 
ONLY 

1.  Amend  the  Table  of  Contents  by 
adding  new  §S  214.9c  and  214.9d,  the 
table  as  amended  to  read  in  pertinent 
part  as  follows: 

Sec. 

214.9c  Escrow  of  cash  for  protection  of  cus¬ 
tomers’  deposits. 

214.9d  Reporting  requirements. 

2.  Add  new  §§  214.9c  and  214.9d  to 
read  as  follows: 

§  214.9c  Escrow  of  cash  for  protection 
of  customers’  deposits. 

(a)  No  foreign  charter  air  carrier 
shall  perform  any  charter  trips  origi¬ 
nating  in  the  United  States  imless  there 
is  on  file  with  the  Board  a  copy  of  a  cur¬ 
rently  effective  agreement  made  between 
said  carrier  and  a  designated  bank,  by 
the  terms  of  which  all  sums  to  be  paid 
by  charterers  to  the  carrier  as  advance 
payment  for  the  price  of  any  charter  in 

'Title  18  U.8.C.  sec.  1001,  Crimes  and 
Criminal  Procedure,  makes  it  a  criminal 
offense,  subject  to  a  maximum  fine  of  $10,000 
or  imprisonment  for  not  more  than  8  years 
or  both,  to  knowingly  and  willfully  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  in  any  matter 
within  the  Jurisdiction  of  any  agency  of  the 
United  States. 
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air  transportation  to  be  performed  by 
said  carrier  shall  be  deposited  with  and 
maintained  by  the  l^k  as  escrow 
holder,  the  agreement  to  be  subject  to 
the  following  conditions: 

(1)  The  charters  (or  its  agent)  shall 
nay  by  check  or  mcmey  order  payable  to 
the  bank;  and  any  cash  received  by  the 
carrier  from  a  charterer  (or  his  agent) 
‘'.hall  be  deposited  in,  or  mailed  to,  the 
bank  no  later  than  the  close  of  the  busi¬ 
ness  day  following  the  receipt  of  the 
cash:  Provided,  however.  That,  where 
the  charter  transportation  to  be  per¬ 
formed  by  a  carrier  is  sold  through  a 
travel  agent,  the  agent  may  deduct  his 
commission  and  remit  the  balance  to  the 
designated  bank  by  check  or  money 
order. 

(2)  The  bank  shall  pay  over  to  the 
carrier  escrowed  funds  with  resiiect  to  a 
specific  charter  only  after  the  carrier 
has  certified  in  writing  to  the  bank  that 
such  charter  has  been  completed. 

(3)  Refunds  to  a  charterer  from  sums 
in  the  escrow  accoimt  shall  be  paid  di¬ 
rectly  to  such  charterer  or  its  assign. 
Upon  written  certification  from  the  car¬ 
rier  that  a  ch8ui;er  has  been  canceled, 
the  bank  shall  turn  over  directly  to  the 
charterer  or  its  assigns  all  escrowed  sums 
(less  any  cancellation  penalties  as  pro¬ 
vided  in  the  charter  contract)  which  the 
bank  holds  with  respect  to  such  canceled 
charter:  Provided,  however.  That,  in  the 
case  of  a  charter  for  less  than  the  entire 
capacity  of  an  aircraft  (see  §  214.7(b) ) 
escrow^  fimds  shall  be  turned  over  to  a 
charterer  or  its  assigns  only  if  the  car¬ 
rier’s  written  certification  of  cancella¬ 
tion  of  such  charter  includes  a  specific 
representation  that  either  the  charter 
has  been  canceled  by  the  carrier  or.  If 
the  charter  has  been  canceled  by  the 
charterer,  that  the  carrier  has  accepted  a 
substitute  charterer. 

(4)  The  bank  shall  maintain  a  sep¬ 
arate  accounting  for  each  charter  flight: 

(5)  As  used  in  this  section  the  term 
“bank"  means  a  bank,  savings  and  loan 
association,  or  other  finsinclal  institution 
insured  by  the  Federal  Deposit  Insur¬ 
ance  Corporation  or  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

§214.9cl  Reporting  requirrments. 

In  connection  with  provisions  of 
§  214.9c,  the  following  quarterly  reports 
shall  be  filed  with  the  Board’s  Bureau  of 
Accoimts  and  Statistics  not  later  than 
the  10th  day  of  the  month  succeeding  the 
reporting  period:  (a)  By  the  depository 
bank  showing  the  total  amoimt  of  de¬ 
posits  received  and  disbursed  during  the 
reporting  period,  and  the  balance  in  the 
depository  account  at  the  end  of  the  re¬ 
porting  period;  and  (b)  by  the  air  car¬ 
rier,  showing  number  of  charter  flights 
performed  and  the  amoimt  of  payment 
received  for  such  flights  from  the  depos¬ 
itory  bank  during  the  reporting  period. 
The  term  “bank"  shall  have  Uie  meaning 
set  forth  in  S  214.9c(a)  (5).  The  reports 
shall  be  certified  by  an  officer  in  charge 
of  the  bank’s  or  the  air  carrier’s  ac¬ 
counts,  as  the  case  may  be,  and  the  cer- 
tificatiem  shall  be  in  the  following  form: 


CUTIFICATION  * 

I,  the  undersigned _ 

(Title  of  officer  in  charge 
of  accounts) 

of  the _ do  certify 

(FuU  name  of  reporting  company) 
that  this  report  and  all  supporting  docu¬ 
ments  which  are  submitted  herewith,  filed 
for  the  above  indicated  period,  have  been 
prepared  by  me  or  under  my  direction;  that 
I  have  carefuUy  examined  them  and  declare 
that,  to  the  best  of  my  knowledge  and  belief, 
the  information  contained  therein  Is  com¬ 
plete  and  accurate. 


(Signature) 


(Bank’s  or  carrier’s  post  office  address) 
Date _ _  19 _ 

3.  Amend  §  214.13a  to  read  as  follows: 

§  214.13a  Wrillen  contracts  with  char¬ 
terers. 

(a)  Every  agreement  to  perform  a 
charter  trip  shall  be  in  writing  and 
signed  by  an  authorized  representative 
of  the  foreign  charter  air  carrier  and  the 
charterer  prior  to  operation  of  a  charter 
flight:  Provided,  That  where  execution 
of  a  contract  prior  to  commencement  of 
flight  is  impracticable  because  the  char¬ 
ter  has  been  arranged  on  short  notice, 
compliance  with  the  provision  hereof 
shall  be  effected  within  seven  (7)  days 
after  commencement  of  the  flight.  The 
written  agreement  shall  include,  without 
limitation: 

(1)  Date  and  place  of  execution  of  the 
contract  or  agreement; 

(2)  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position 
of  each; 

(3)  Dates  of  flights  and  points  in¬ 
volved: 

(4)  Type  of  aircraft  and  number  of 
passenger  seats  available:  and 

(5)  Rates,  fares,  and  (barges  applica¬ 
ble  to  the  charter  trip,  including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  nonfiight 
charges: 

(6)  The  name  and  address  of  the  car¬ 
rier’s  depository  bank  to  which  advance 
payments  for  the  charter  price  are  to  be 
made,  by  check  or  money  order  payable 
to  the  designated  depository  bank,  as 
escrow  holder  pending  completion  of  the 
charter  trip. 

(b)  No  term  or  condition  of  the  char¬ 
ter  contract  shall,  on  its  face,  be  incon¬ 
sistent  with  any  provision  of  the  carrier’s 
published  tariff. 

4.  Amend  §  214.14(b)  to  read  as 
follows: 

§  214.14  Tornis  of  service. 

»  •  «  •  # 

(b)  The  carrier  shall  require  full  pay¬ 
ment  of  the  total  charter  price,  including 


*  Title  18  U.S.C.  sec.  1001,  Crimes  and  Crim¬ 
inal  Procedure,  makes  It  a  criminal  ofiense, 
subject  to  a  maximum  fine  of  $10,000  or 
Imprisonment  for  not  more  than  6  years  or 
both,  to  knowingly  and  wUlfuUy  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  In  any  matter 
within  the  jurisdiction  of  any  agency  of  the 
United  States. 


payment  for  the  return  portion  of  a 
round  trip,  or  the  posting  of  a  satis¬ 
factory  bond  for  full  payment,  prior  to 
the  commenc^ent  of  any  portim  of  the 
air  transportation:  Provided,  however, 
’That  in  the  case  of  a  charter  for  less 
than  the  entire  capacity  of  an  aircraft 
pursuant  to  214.7(b),  the  carrier  shall 
require  full  payment  of  a  round  trip,  not 
less  than  30  days  prior  to  the  commence¬ 
ment  of  any  portion  of  the  transporta¬ 
tion,  and  such  payment  shall  not  be  re¬ 
fundable  imless  the  charter  is  canceled 
by  the  carrier  or  unless  the  carrier  ac¬ 
cepts  a  substitute  charterer  for  one  which 
has  canceled  a  charter,  in  which  case 
the  amount  paid  by  the  latter  shall  be 
refunded.  For  the  purpose  of  this  section, 
payment  to  the  carrier’s  depository  bank, 
as  designated  in  the  charter  contract, 
shall  be  deemed  payment  to  the  carrier. 

5.  Amend  §  214.18  by  adding  a  new 
paragraph  (e),  the  section  as  amended 
to  read  as  fidlows: 

§  214.18  Eliartor  trips  origiiiuliug  in  llio 
United  States. 

*  •  *  •  # 

(e)  For  the  purpose  of  this  section, 
payment  to  the  carrier’s  depository  bank, 
as  designated  in  the  charter  contract, 
shall  be  deemed  payment  to  the  carrier. 

JFR  Doc.72-17250  Piled  10-6-72;8:50  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

E  47  CFR  Part  2  1 

[Docket  No.  19547] 

SPACE  WARC,  GENEVA,  1971 
Extension  of  Time  for  Filing  Comments 

Order.  In  the  matter  of  amendment 
of  Part  2  of  the  Commission’s  rules  to 
conform,  to  the  extent  practicable,  l^1th 
the  Geneva  Radio  Regulations,  as  re¬ 
vised  by  the  Space  WARC,  Geneva,  1971, 
Docket  No.  19547. 

1.  On  July  14,  1972,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above  captioned  proceeding  with 
comments  to  be  filed  on  or  before  Sep¬ 
tember  29,  1972.  The  Central  Commit¬ 
tee  on  Communication  Facilities  of  the 
American  Petroleum  Institute  (Central 
Committee)  and  the  Utilities  Telecom¬ 
munications  Council  (UTC)  have  filed 
motions  to  extend  to  October  30,  1972, 
the  date  for  filing  comments  in  this 
proceeding. 

2.  The  Central  Committee  and  UTC 
have  filed  for  a  30-day  extension  in  this 
proceeding  due  to  their  unpreparedness 
to  fully  address  the  impact  of  coequal 
sharing  between  the  fixed  and  mobile 
services  and  the  fixed-satellite  service. 
UTC  states  that  its  Microwave  Commit¬ 
tee  has  a  meeting  scheduled  for  Octo¬ 
ber  13,  1972,  where  more  responsive  and 
comprehensive  comments  could  be  pre¬ 
pared.  The  Central  Committee  states 
that  footnote  NG  103  which  sets  out 
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this  coequal  sharing  is  new  and  has  not 
been  fully  discussed. 

3.  The  Commission  is  always  inter¬ 
ested  in  obtaining  the  most  responsive 
and  comprehensive  comments  in  its  rule 
making  proceedings.  Therefore,  since 
this  extension  does  not  appear  to  be 
detrimental  to  any  party  and  because 
there  does  appear  to  be  enough  interest 
in  extending  this  proceeding,  the  date 
for  filing  comments  in  this  proceeding  is 
extended  to  October  30,  1972.  The  date 
for  filing  reply  comments  is  extended 
to  November  10,  1972.  The  Commission 
believes,  however,  that  due  to  the  Janu¬ 
ary  1,  1973,  implementation  date  for  the 
Space  WARC,  any  further  motions  for 
extensions  would  be  untimely. 

4.  Authority  for  this  action  Is  taken 
pursuant  to  f  0.251(b)  of  the  Commis¬ 
sion’s  rules. 

Adopted:  September  29, 1972. 

Released:  October  2, 1972. 

Federal  Communications 
Commission, 

[seal]  John  W.  Pettit, 

General  Counsel. 

fPR  Doc.72-17268  Piled  10-6-72:8:61  amj 


[  47  CFR  Part  73  1 

(Docket  No.  19698;  PCC  72-860) 

FM  BROADCAST  STATIONS  IN 
CERTAIN  STATES 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b) ,  Table  of  Assignments,  FM 
Broadcast  stations.  (Washington,  la., 
Centerville,  Tenn.,  Winnsboro,  Tex., 
Stanton,  Ky.,  Gordon,  Oa.,  Mercersburg, 
Pa.,  Elkader,  la.,  and  Kemville,  Calif.), 
Docket  No.  19598,  RM-1926,  RM-1993, 
RM-1969,  RM-1996,  RM-1972,  RM-2009, 
RM-1988,  RM-2010. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  amendment 
of  §  73.202(b)  of  the  rules,  the  PM  Table 
of  Assignments,  to  add  first  channels  to 
the  above  listed  communities  which  now 
have  no  assignments,  as  has  been  re¬ 
quested  in  the  rule  making  petitions.  In 
each  of  the  communities  there  is  one 
proposal  for  a  Class  A  assignment. 
Population  figures  are  from  the  1970  U.S. 
Census  reports.  All  petitions  are  unop¬ 
posed.  The  proposed  channels  sought  by 
each  petitioner  are  as  follows: 

RM-1926  Channel  237A  to  Washington, 
Iowa. 

RM-1969  Channel  244A  to  Centerville,  Tenn. 
RM-1972  Channel  286A  to  Winnsboro,  Texas. 
RM-1988  Channel  286A  to  Stanton,  Ky. 
RM-1993  Channti  296A  to  Gordon,  Oa. 
RM-1996  Channel  221A  to  Mercersburg,  Pa. 
RM-2009  Channel  261 A  to  Elkadw,  Iowa. 
RM-2010  Channel  272A  to  Kemville,  Calif. 

A  brief  description  of  each  petition 
follows: 

2.  Washington,  Iowa  (RM-ISZS). 
Leighton  Enterprises,  Inc.  (petitioner), 
licensee  of  Station  KCn,  Washington, 
Iowa,  filed  a  petition  on  February  17, 
1972,  proposing  that  Channel  237A  be 
assigned  to  Washington,  Iowa.  Channd 


237A  could  be  assigned  there  in  con¬ 
formity  with  the  Commission’s  minimum 
mileage  separation  rule  and  without  af¬ 
fecting  the  FM  Table  of  Assignments. 
Its  engineering  analysis  indicates  there 
is  sufficient  area  in  which  a  site  meeting 
the  spacing  requirements  could  be  estab¬ 
lished  for  a  Channel  237A  operation  at 
Washington.  Washington  (6,317  popula¬ 
tion)  is  the  seat  of  Washington  Comity 
(18,967  fiopulation)  and  is  located  about 
28  miles  southwest  of  Iowa  City.  It  pres¬ 
ently  has  one  daytime-only  AM  station 
(licensed  to  petitioner).  There  are  no 
other  AM,  FM,  or  TV  stations  licensed 
in  Washington  County.  Petitioner  seeks 
the  assignment  of  this  Class  A  channel 
so  that  it  can  extend  the  hours  of  opera¬ 
tion  and  the  coverage  not  now  provided 
by  its  daytime-only  AM  station. 

3.  In  support  of  its  request,  petitioner 
states  that  Washington  is  the  largest 
city  in  Washington  County.  Its  principal 
industries  are  paper  products,  turn- 
buckles  and  steel  wire  fabrication,  food 
products,  calendars,  etc.  It  has  two  banks 
with  deposits  of  over  $10  million,  and 
one  savings  and  loan  association  with 
deposits  of  over  $3  million.  Petitiwier 
further  notes  that  KCn  (AM)  serves  a 
wide  area,  but,  because  it  Is  a  daytime- 
only  station,  it  is  prevented  from  serv¬ 
ing  this  same  area  at  night.  It  asserts 
that  an  FM  station  would  be  the  only 
means  of  extending  the  hours  and  cover¬ 
age  of  KCITs  programing.  It  states  that, 
if  the  channel  is  assigned,  it  will  actively 
seek  and  apply  for  it.  In  view  of  the 
above,  we  believe  consideration  of  the 
proposal  for  the  assignment  of  a  first 
Class  A  FM  channel  to  Washington, 
Iowa,  is  warranted. 

4.  Centerville.  Tenn.  {RM-1969). 
Trans- Aire  Broadcast  Corp.  (Petitioner) , 
licensee  of  WHLP  (AM),  Centerville. 
Tenn.,  filed  a  petition  on  April  25,  1972, 
proposing  the  assignment  of  Channel 
244A  to  Centerville,  Tenn.  Channel  244A 
could  be  assigned  to  Centerville  in  con¬ 
formity  with  the  Commission’s  minimum 
mileage  separation  rule  without  affect¬ 
ing  any  presently  assigned  channel  if 
used  at  a  distance  of  6.6  miles  northwest 
of  the  Centerville  post  ofiBce.  Petitioner 
asserts  that  line-of-sight  transmission 
into  Centerville  is  available  from  this 
location.  Centerville  (2,592  population) 
is  the  seat  of  Hickman  County  (12,096 
Iiopulation)  and  is  located  in  the  west¬ 
ern  section  of  the  middle  Tennessee  area, 
50  miles  southwest  of  Nashville.  Center¬ 
ville  has  one  operating  station,  WHLP 
(AM),  daytime-only  (licensed  to  peti¬ 
tioner).  It  is  without  any  local  night¬ 
time  broadcast  service. 

5.  In  support  of  its  request  petitioner 
avers  that  Hickman  County  is  one  of  the 
larger  counties  in  Tennessee  in  terms  of 
area.  Centerville  is  the  center  of  this 
area  and  its  most  dominant  community. 
The  area’s  major  industries  (clothes, 
shoes,  plastic  signs,  mining,  and  wood 
products,  etc.)  are  new  businesses  and 
have  been  under  expansion  for  the  past 
2  years.  Agriculture  remains  as  a  major 
business  with  livestock,  tobacco,  milk, 
wool,  etc.  marketed  to  a  large  extent  in 
the  area.  Specialized  minerals  and  forest 


resources  are  abundant  and  offer  poten¬ 
tial  for  further  growth.  With  but  one 
daytime-only  AM  station  in  the  whole  of 
Hickman  Coimty  and  no  FM  assign¬ 
ments  at  present,  petitioner  asserts  that 
there  is  a  need  for  full  time  broadcast 
service.  It  states  that  the  community  can 
and  will  support  an  FM  station,  and  if 
assigned  it  will  promptly  file  an  appli¬ 
cation  for  the  channel.  For  these  rea¬ 
sons,  we  think  consideration  of  the  pro¬ 
posal  for  the  assignment  of  a  first  Class 
A  FM  channel  to  Centerville,  Term.,  is 
warranted. 

6.  Winnsboro,  Tex.  (RM-1972) .  Clegmo, 
Inc.  (petitioner),  filed  a  petition  on 
May  3,  1972,  proposing  the  assignment 
of  Channel  285A  to  Winnsboro.  Tex. 
Channel  285A  can  be  assigned  to  Winns¬ 
boro  in  conformity  with  the  Commis¬ 
sion’s  minimum  mileage  separation  rule 
and  without  affecting  any  presently  as¬ 
signed  channel  in  the  FM  Table  of 
Assignments.  Winnsboro  (3,064  popula- 
ticm)  is  l(x:ated  in  two  Texas  counties: 
namely.  Wood  (18,589  population)  and 
Franklin  (5,291  population),  and  is  lo¬ 
cated  about  78  miles  southwest  of  Tex¬ 
arkana.  Winnsboro  has  no  l(x:al  broad¬ 
cast  facilities,  licensed  or  pending,  of 
any  type. 

7.  In  support  of  its  request  petitioner 
states  that  Winnsboro  is  the  hub  of  vast 
agricultural-cattle  counties.  It  notes  that 
the  economy  of  Winnsboro  and  the  sur¬ 
rounding  region  has  been  go(xl.  The  re¬ 
gion  Is  part  of  the  vast  East  Texas  oil 
field  which  realizes  approximately  $51,- 
798,000  per  year  from  oil  producticm. 
Additionally,  Winnsboro  is  equidistant 
from  Dallas,  Tex.,  and  Shreveport,  La., 
and  tourists  and  vacationers  abound 
around  the  many  lakes  in  the  area.  Peti¬ 
tioner  states  that  the  econcxny  of  the 
area  will  support  a  station  and,  if  the 
assignment  is  made.  It  will  file  an  appli¬ 
cation  for  the  channel.  It  adds  that  the 
counties  adjacent  to  Winnsboro  (Rains, 
Van  2Sandt,  Upshur,  and  Camp)  which  do 
not  have  FM  assignments  would  also 
benefit  from  service  rendered  by  a 
Winnsboro  statimi.  For  these  reasons,  we 
think  ccmsideration  of  the  proposal  for 
the  assignment  of  a  first  Cfiass  A  FM 
channel  to  Winnsboro,  Tex.,  is  warranted. 

8.  Stanton,  Ky.  {RM-1988).  A.  Dale 
Bryant  (petitioner) ,  filed  a  petition  on 
May  25,  1972,  proposing  the  assignment 
of  Channel  285A  to  Stanton,  Ky.  Channel 
285A  could  be  assigned  to  Stanton  in 
conformity  with  the  Commission’s  mini¬ 
mum  mileage  separation  rule  and  with¬ 
out  affecting  any  presently  assigned 
channel  if  used  at  a  site  approximately  7 
miles  south  southeast  of  Stanton.  Stan¬ 
ton  (2,037  population)  is  the  seat  of 
Powell  Cktunty  (7,704  population),  and 
is  legated  about  20  miles  southeast  of 
Winchester.  Stantem  has  no  l<x;al  broad¬ 
cast  facilities,  licensed  or  pending,  of  any 
type. 

9.  In  support  of  its  request  petitioner 
states  that  Stanton  in  recent  years  has 
begun  some  industrialization.  It  notes 
that  a  shoe  company  employs  about  200 
people  and  a  brick  plant  which  supplies 
the  brick  products  for  a  large  area 
around  Powell  County  employs  several 
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people.  It  asserts  that  the  Inhabitants  of 
Powell  County  have  numerous  farms  and 
mineral  resources.  It  states  further  that 
the  Red  River  Gorge  and  Daniel  Boone 
National  Forest  are  partially  located  in 
Powell  County  which  is  also  important 
in  bringing  tourists  to  the  area.  Peti¬ 
tioner  avers  that  the  inhabitants  of 
Powell  County  have  all  the  advantages  of 
a  rural  community  and  reap  the  benefits 
of  the  more  industrialized  surrounding 
areas.  In  view  of  the  foregoing  informa¬ 
tion  and  the  fact  that  there  is  no  local 
broadcast  tran.smission  service  of  any 
type  in  Powell  County,  we  believe  the 
above  proposal  to  assign  Channel  285A 
to  Stanton.  Ky.,  merits  exploration  in 
a  rule  making  proceeding. 

10.  Gordon,  Go.  (RM-1993).  Piedmont 
Broadcasting  Co.,  Inc.  (petitioner,  li¬ 
censee  of  Station  WKOG(AM),  Gordon, 
Ga..  filed  a  petition  on  June  13,  1972, 
proposing  the  assignment  of  CJhannel 
296A  to  Gordon,  Ga.  Channel  296A  could 
be  assigned  to  Gordcm  without  affecting 
any  existing  station  or  assignments  in 
the  FM  Table  of  Assignments  and  would 
meet  the  Commission’s  minimum  mile¬ 
age  separation  rule.  Gordon,  a  city  of 
2,553,  is  located  in  Wilkinson  County, 
population  9,393,  about  22  miles  nortli- 
east  of  Macon.  There  is  no  channel  as¬ 
signed  to  Gordon  or  to  any  town  within 
Wilkinson  County.  Petitioner  seeks  the 
assignment  of  a  Class  A  channel  so  that 
Gordon  may  have  nighttime  coverage  not 
now  provided  by  its  daytime-only  AM 
station. 

11.  In  support  of  its  request,  ijetitioner 
states  that  Gordon  is  the  largest  town  in 
Wilkinson  County.  It  asserts  that  Wil¬ 
kinson  County  has  a  stable  industrial 
base,  that  in  1969  wproximately  392,000 
short  tons  of  kaolin  valued  at  $9,380,000 
was  mined,  and  that  kaolin  mining  and 
processing  have  expanded  significantly 
in  the  past  5  years.  It  notes  that  this 
trend  should  continue  in  the  future  as  a 
result  of  projected  increased  employ¬ 
ment  by  several  of  the  existing  manu¬ 
facturers  and  the  outstanding  potential 
for  kaolin  related  industries.  It  also 
states  the  sale  of  farm  products  in¬ 
creased  from  $2,419,448  in  1964  to  ap¬ 
proximately  $3,296,000  in  1970.  Peti¬ 
tioner  contends  that  the  assignment  of 
Channel  296A  would  benefit  Wilkinson 
Covmty  and  (Jordon  greatly  by  having  a 
full-time  radio  service  available  for  en¬ 
tertainment,  news,  and  matters  of  pub¬ 
lic  interest  and,  as  a  communication 
medium  in  time  of  emergency,  its  value 
would  be  inestimable.  In  view  of  the 
above,  we  believe  consideration  of  the 
proposal  for  the  assignment  of  Channel 
296A  to  Gordon,  Ga.,  is  warranted. 

12.  Mercersburg,  Pa.  {RM-1996). 
Richard  A.  Pulton  (petitioner),  filed  a 
petition  on  June  15,  1972,  proposing  the 
assignment  of  Channel  221 A  to  Mercers¬ 
burg,  Pa.  Mercersburg,  a  city  of  1,727 
persons,  is  located  in  Franklin  County, 
populaticm  100,833.  It  has  no  local  broad¬ 
cast  facilities.  The  broadcast  stations  lo¬ 
cated  in  Franklin  Coimty  include  Sta- 
ti<xis  WCBG(AM)  and  WCHA(AM)  and 
FM,  Chambersburg,  approximately  15 
miles  from  Mercersburg;  WAYZ(AM) 
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and  FM  and  WEEO(AM).  Waynesboro. 
15  miles  aw'ay  and  WKSL(PM),  Green- 
castle,  10  miles  removed.  Petitioner  states 
the  assignment  of  Channel  221 A  to  Mer¬ 
cersburg  wrill  provide  a  first  local  broad¬ 
cast  service  for  that  city  and  primary 
and  secondary  coverage  for  upwards  of 
100,000  E>eople  in  Franklin  County.  He 
also  states  that  the  FM  station  would 
provide  a  much  needed  source  for  local 
information  such  as  reports  on  commu¬ 
nity  events,  weather,  road  conditions, 
and  public  affairs  to  the  coverage  area, 
as  well  as  providing  entertainment  pro¬ 
graming. 

13.  Petitioner’s  engineering  analysis 
indicates  that  Channel  221 A  could  be 
assigned  to  Mercersburg  in  full  compli¬ 
ance  with  the  Commission’s  minimum 
mileage  separation  rule  and  without  af¬ 
fecting  any  presently  assigned  channel 
in  the  FM  Table  of  Assignments.  It  fur¬ 
ther  indicates  there  is  sufficient  area  in 
which  an  antenna  site  can  be  established 
for  a  Channel  221 A  opera ti(m  in  Mer¬ 
cersburg. 

14.  The  petitioner  states  that  Mercers- 
bui'g  is  in  a  primarily  agricultural  region 
and  the  labor  market  includes  Franklin 
and  Fulton  Counties,  Pa.  and  Washing¬ 
ton  County.  Md.  It  also  notes  that,  al¬ 
though  population  in  Mercersburg 
proper  has  remained  relatively  static 
over  the  past  decade,  the  county  popu¬ 
lation  has  increased  13.6%.  In  view  of 
the  foregoing  information  and  the  fact 
that  there  is  no  local  broadcast  trans¬ 
mission  service  in  Mercersburg,  we  be¬ 
lieve  the  proposal  merits  exploration  in 
a  rule-making  proceeding. 

15.  Elkader,  Iowa  (.RM-2009) .  J.  R. 
Elvans  (petitioner),  filed  a  petition  on 
May  19,  1972,  proposing  the  assignment 
of  Channel  261A  to  Elkader,  Iowa.  Elka¬ 
der  (1,592  population)  is  the  seat  of 
Cfiayton  County  (20,606  population)  and 
is  located  45  miles  norhtwest  of  Dubuque. 
There  is  no  local  radio  transmission 
service  in  Elkader  or  Clayton  County. 
Petitioner  states  that  an  statimi 
would  be  of  great  help  in  keeping  the 
people  informed  on  school  closings, 
weather  conditions,  publicizing  the  goods 
and  services  available,  and  developing  the 
toiirist  business  on  whch  many  people 
are  dependent  in  the  community. 

16.  Petitioner’s  engineering  analysis 
indicates  that  Channel  26  lA  can  be  as¬ 
signed  to  Elkader  in  full  ccxnpliance  with 
the  CcHnmission’s  minimum  mileage 
separation  rule  suid  without  affecting  the 
FM  Table  of  Assignments  if  used  at  a 
site  at  least  two  miles  southeast  of  Elka¬ 
der.  It  further  states  that  examination 
of  this  area  reveals  several  possible  sites 
which  are  available. 

17.  Petitioner  asserts  that  for  the  fiscal 
year  ending  June  1971  the  Central  City 
Bank  listed  assets  of  $10,317,643,  Elkader 
gross  sales  of  $15,547,295,  and  Cfiay 
Coimty  gross  sales  of  $51,230,151.  It 
states  that  Elkader  is  the  trade  and  serv¬ 
ice  center  and  hub  of  government  for  a 
large  area  surrounding  the  town  which 
has  a  number  of  State  and  Federal  Gov¬ 
ernment  offices.  It  adds  that  Elkader  Is 
located  in  the  Central  Community  School 
District  which  has  a  total  enrollment 


of  1,100  students.  In  view  of  the  foregoing 
information  and  the  fact  that  there  is  no 
local  broadcast  transmission  service  in 
Elkader  or  Clayton  County,  we  believe 
the  above  proposal  to  assign  Channel 
261A  to  Elkader.  Iowa,  merits  exploration 
in  a  rule  making  proceeding. 

18.  Kernville,  Calif.  (RM-2010) .  Kem 
River  Valley  Radio.  Inc.  (petitioner), 
filed  a  petition  on  July  7.  1972,  proposing 
that  Channel  272A  be  assigned  to  Kern¬ 
ville,  Calif.  Kernville  is  an  unincorpo¬ 
rated  community  in  the  Lake  Isabella  re¬ 
gion  (9,240  population)  of  Kern  Coimty 
(329,162  population) .  Kern  County  is  lo¬ 
cated  in  central  California,  immediately 
north  of  Los  Angeles  County,  Kernville 
and  the  Lake  Isabella  region  presently 
have  no  local  broadcast  transmission 
service  of  any  type.  Petitioner  states  that 
the  assignment  of  the  propxjsed  channel 
will  provide  a  means  of  dissemination  of 
local  news  and  items  of  interest,  furnish¬ 
ing  a  medium  for  local  expression  and 
talent,  and  could  serve  as  an  initial 
means  of  advertising  for  local  merchants 
and  businessmen. 

19.  Petitioner’s  engineering  analysis 
indicates  that  the  requested  channel 
could  be  assigned  to  Kernville  in  full 
compliance  with  the  Commission’s  mini¬ 
mum  mileage  separation  rule  and  with¬ 
out  affecting  the  FM  Table  of  Assign¬ 
ments. 

20.  Petitioner  states  that  Kern  County, 
known  locally  as  the  Kem  River  Valley, 
includes  Lake  Isabella,  a  reservoir  formed 
by  the  Isabella  Dam  on  the  Kem  River. 
It  asserts  that  tourists  to  the  Kem  River 
Valley  reached  an  alltime  high  of 
1,625,000  in  1970,  and  it  has  been  reliably 
estimated  that  total  banking  deposits  of 
the  two  community  banks,  the  Santa 
Barbara  Savings  and  Loan,  and  Kem 
Valley  Credit  Union,  plus  those  of  branch 
banks,  exceed  $12  million  annually,  and 
the  value  of  real  estate  as  listed  by  the 
Kem  County  assessor  is  $92  million.  Peti¬ 
tioner  states  that  some  290  separate  busi¬ 
nesses  in  the  valley  areas  that  surround 
the  lake  provide  adequate  assurance  for 
financial  success  of  the  proposed  station. 
Petitioner  states  that  he  is  prepared  to 
apply  for  authorization  to  operate  on 
Channel  272A  upon  its  assignment  to 
Kernville  or  the  Kem  River  Valley  area. 
In  view  of  the  foregoing  information  and 
the  fact  that  there  is  no  local  broadcast 
transmission  service  in  the  Kernville  and 
Lake  Isabella  region,  we  believe  con¬ 
sideration  of  the  proposal  for  the  assign¬ 
ment  of  Channel  272A  to  Kernville,  is 
warranted. 

21.  Showings  required.  Comments  are 
invited  on  the  proposals  set  forth  and 
discussed  above.  Proponents  will  be  ex¬ 
pected  to  answer  whatever  questions,  if 
any,  are  raised  in  the  notice  and  other 
questions  that  may  be  presented  by  the 
initial  comments.  The  proponents  are 
expected  to  file  comments  even  if  nothing 
more  than  to  incorporate  by  reference 
their  petitions,  and  are  expected  to  state 
their  intentions  to  apply  for  their  respec¬ 
tive  channels,  if  assigned,  and  if  au¬ 
thorized  to  promptly  build  the  station. 
Failure  to  make  this  showing  may  result 
in  the  denial  of  the  petition. 
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22.  Cutoff  procedure.  As  In  other  re¬ 
cent  FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered,  If 
advanced  In  Initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  In  this  notice,  they  will  be 
considered  as  comments  in  the  proceed¬ 
ing,  and  public  notice  to  this  effect  will 
be  given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  In  connection  with  the 
decision  herein. 

23.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(1),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

24.  Pursuant  to  applicable  procedures 
set  out  in  $  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Novem¬ 
ber  13,  1972,  and  reply  comments  on  or 
before  November  22,  1972.  All  submis¬ 
sions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  mside  In  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

25.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

26.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C.  (1919  M  Street  NW.). 

Adopted:  September  27,  1972. 

Released:  October  2,  1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

IFB  Doc.72-17259  Filed  10-6-72;8:6l  am] 

SUSQUEHANA  RIVER  BASIN 
COMMISSION 

[18  CFR  Part  801  1 
GENERAL  POLICIES 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Susque¬ 
hanna  River  Basin  Commission,  pursu¬ 
ant  to  section  15.2  of  the  Susquehanna 
River  Basin  Compact  (84  Stat.  1509 
et  seq.)  is  proposing  adoption  of  poli¬ 
cies  concerning  the  operations  of  the 
Commission. 

Prior  to  final  adoption  of  the  policies 
consideration  will  be  given  to  any  com¬ 
ments  or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Executive  Director, 
Susquehanna  River  Basin  Commission, 
5012  Lenker  Street,  Mechanicsburg,  PA 


17055  by  November  15,  1972.  Any  person 
submitting  written  comments  or  sug¬ 
gestions  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  <m 
these  proposed  policies  should  submit 
his  request,  in  writing,  by  November  15, 
1972. 

Copies  of  the  proposed  policies  cam  be 
secured  from  the  above  address  or  from 
any  of  the  signatory  parties  at  the  fol¬ 
lowing  addresses: 

U.S.  Commissioner,  Susquehanna  River  Basin 
Commission,  Room  5202,  Interior  Building, 
Washington.  D.C.  20240. 

Secretary,  Department  of  Environmental  Re¬ 
sources,  Commonwealth  of  Pennsylvania. 
Post  OfSce  Box  1467,  Harrisburg,  PA  17120. 
Secretary,  Department  cit  Natural  Resources, 
State  of  Maryland.  State  Office  Building, 
Annapolis,  MD  21401. 

First  Deputy  Commissioner,  Department  of 
Enviroiunental  Conservation,  State  of  New 
York,  50  Wolf  Road.  Albany.  NY  12201. 

PART  801— GENERAL  POLICY 

Sec. 

801.0  Introduction. 

801.1  Standard  definitions. 

801.2  Coordination,  cooperation,  and  In¬ 

tergovernmental  relations. 

801.3  Allocations,  diversions,  withdrawals, 

and  release. 

801.4  Project  review  (interim). 

801.6  Comprehensive  plan. 

801.8  Water  supply. 

801.7  Water  quality. 

801.8  Flood  plain  management  and  protec¬ 

tion. 

801.9  Watershed  management. 

801.10  Recreation. 

801.11  Public  values. 

801.12  Electric  power  generation. 

Authobitt:  The  provisions  of  this  Part  801 
Issued  under  15.2,  Public  Law  91-575  (84 
Stat.  1509  et  seq.). 

§  801.0  Introduction. 

(a)  The  Grovernors  of  the  States  of 
New  York,  Pennsylvania,  and  Maryland, 
and  a  representative  of  the  President  of 
the  United  States  are  members  of  the 
Susquehanna  River  Basin  Commission. 
The  Commission  is  a  regional  govern¬ 
mental  agency  whose  purpose  is  to  effect 
comprehensive  multiple  purpose  plan¬ 
ning  for  the  conservation,  utilization, 
development,  management,  and  control 
of  the  water  and  related  natural  re¬ 
sources  of  the  basin,  which  includes  part 
of  New  York,  Pennsylvania,  and  Mary¬ 
land. 

(b)  The  Susquehanna  River  Basin 
Compact  provides  broad  authority  for 
the  Commission  to  carry  out  basinwide 
planning  programs  and  projects,  and  to 
take  independent  action  as  it  determines 
essentiai  to  fulflll  its  statutory  regional 
governmental  role. 

(c)  The  objectives  of  the  Commission 
shall  be  to:  (1)  Develop  cooperative  and 
coordinated  Federal,  State,  local,  and 
private  water  and  related  land  resources 
planning  within  the  basin,  (2)  formu¬ 
late,  adopt,  effectuate,  and  keep  cur¬ 
rent  a  comprehensive  pian  and  a  water 
resources  program  for  the  immediate 
and  long-range  use  and  development  of 
the  water  resources  of  the  basin,  (3) 
provide  for  orderly  collection  and  eval¬ 
uation  of  data,  and  for  the  containing 
promotion  and  ccmduct  of  appropriate 
research  relating  to  water  resources 
problems,  (4)  establish  priorities  for 


planning,  financing,  development,  and 
use  of  projects  and  facilities  essential  to 
effectively  meet  identifled  water  re¬ 
sources  needs,  and  to  maintain  these  re¬ 
sources  in  a  viable  state. 

(d)  The  Commission  shall  employ  a 
multiobjective  approach  in  planning  for 
the  use  and  development  of  the  water 
resources  of  the  basin. 

(e)  It  is  the  purpose  of  this  regulation 
to  set  forth  the  objectives  of  the  Com¬ 
mission  and  to  present  certain  basic 
policies  that  (1)  have  basinwide  appli¬ 
cation,  (2)  are  specifically  pertinent  to 
the  formulation  of  a  comprehensive 
plan,  (3)  will  serve  as  guidelines  for  all 
agencies  or  individuals  with  planning 
responsibiiities  for  the  development  and 
use  of  the  water  resources  of  the  basin, 
(4)  form  the  basis  for  working  relation¬ 
ship  between  the  Commission  and  other 
agencies  having  related  responsibilities 
in  the  basin.  This  statement  will  be 
amended  and  updated  from  time  to 
time. 

§801.1  Standard  dennition.**. 

(a)  Many  terms  that  will  be  used  in 
official  Commission  documents  may  have 
slightly  different  meanings  to  various 
groups.  To  avoid  confusion  and  to  in¬ 
crease  the  clarity  of  the  meaning  the 
Commission  applies  to  frequently  used 
terms  standard  definitions  will  be 
utilized. 

(b)  The  Commission  will  use  the 
standard  deflnitions  set  forth  for  the 
terms  shown  in  section  1.2  of  the  Com¬ 
pact,^  and  will  add  terms  and  appropriate 
deflnitions  as  deemed  necessary. 

§  801.2  Coordination,  cooperation,  and 
intergovernmental  relaliona. 

(a)  The  interstate  nature  of  the  Sus¬ 
quehanna  River  Basin  and  the  broad 
regional  authority  of  the  Commission 
require  clear  and  effective  working  re¬ 
lationships  with  the  States,  Federai 
(3ovemment,  and  local  and  private  sec¬ 
tors  in  all  matters  relating  to  the  water 
resources  of  the  basin. 

(1)  The  Federal  Government  will  be 
encouraged  and  asked  to  participate  in 
water  resources  projects  and  programs 
having  national  or  broad  regional  signif¬ 
icance.  ITie  Commission  will  act  to  en¬ 
courage  local  initiative  to  solve  water 
resources  problems  within  a  local  and 
regional  context,  but  when  faced  with 
obviously  needed  action  that  is  not 
forthcoming  from  other  sources  will  act, 
in  accordance  with  the  Compact,  on  its 
own. 

(2)  The  Compact  provides  authority 
for  the  Commission  to  serve  in  a  regu¬ 
latory  capacity  and  also  to  act  as  a 
managing  and  operating  agency.  The 
Commission  will  exercise  its  regulatory 
authority  mainly  in  Interstate  matters 
or  where  signatory  authority  is  not  be¬ 
ing  effectively  exercised  or  where  the 
signatory  has  little  or  no  authority  to 
act.  Similarly,  the  Commission  may 
manage  and  operate  various  facilities 
if  it  is  determined  that  this  Is  an  area 


*  Filed  as  part  of  original  document. 
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in  which  an  important  and  necessary 
service  can  be  rendered. 

(3)  Should  it  become  necessary  for 
the  Commission  to  imdertake  develop¬ 
ment,  management  and  operation  of 
projects,  arrangements  for  repas^nent  of 
all  project  costs  and  eventual  operation 
and  maintenance  costs  will  be  appro¬ 
priately  prorated,  among  the  signatories 
or  otherwise  financed  in  accordance  with 
the  Compact.  Support  for  this  possibility 
is  found  in  the  Commission’s  potential 
to  arrange  for  financing  of  projects  and 
to  serve  in  handling  repayment  in  the 
form  of  user  charges  or  appropriations. 

(4)  The  Commission  will  utilize  the 
fimctions,  powers,  and  duties  of  the 
existing  offices  and  agencies  of  govern¬ 
ment  to  the  extent  consistent  with  the 
Compact. 

(5)  In  its  actions  the  Commission  will 
maintain  a  high  level  of  public  visibility. 
Broad  government,  public,  and  private 
sector  commentary  on  Commission  pro¬ 
posals  and  findings  will  be  invited,  and  to 
the  extent  possible  be  incorporated  and 
reflected  in  decisions  for  finalization  of 
plans,  projects,  and  programs  having  sig¬ 
nificant  effect  on  the  water  resources  of 
the  basin.  A  concerted  effort  will  be  made 
to  keep  the  Commission  and  its  activities 
readily  available  to  government  and 
public  scrutiny,  and  responsive  to  their 
concerns. 

(b)  The  Commission  shall  exercise  its 
regional  jurisdiction  in  an  effort  to  avoid 
and  minimize  conflicts  and  duplication 
of  effort  and  shall : 

(1)  Cooperate  with  and  help  coordi¬ 
nate  Federal,  State,  local  government, 
and  private  sector  efforts  in  all  matters 
relating  to  the  planning,  conservation, 
preservation,  use,  development,  manage¬ 
ment  and  control  of  the  water  resources 
of  the  basin. 

(2)  Develop  administrative  agree¬ 
ments,  as  needed,  with  appropriate  agen¬ 
cies  of  the  signatories  and  other  agencies 
to  facilitate  achievement  of  the  Com¬ 
mission’s  objectives  and  related  respon¬ 
sibilities  of  other  agencies  by  minimizing 
duplication  of  effort  and  maximizing 
the  contributions  the  respective  agencies 
are  best  able  to  make. 

(3)  Build  upon  present  water  resources 
planning  and  related  activities  of  the 
signatory  parties,  local  government, 
other  public  bodies,  and  the  private 
sector  and  fully  consider  their  recom¬ 
mendations  and  suggestions. 

(4)  Establish  advisory  committees  as 
needed  for  specific  assignments  and  seek 
meaningful  liaison  with  sources  of  tech¬ 
nical  and  scientific  expertise. 

(5)  Share  with  interested  parties  re¬ 
sults  of  investigations,  studies,  tests,  and 
research  undertaken  by  the  Commission 
in  an  appropriate  maimer  and  form. 

(6)  Conduct  its  regular  meetings  an¬ 
nounced  in  advance  and  open  to  the 
pubUc. 

(7)  Depend  upon  existing  public  agen¬ 
cies  for  the  construction,  operation,  and 
maintenance  of  projects  except  when  the 
project  is  necessary  to  further  the  com¬ 
prehensive  plan  and  the  responsible 
agency  does  not  act  or  when  the  Com¬ 
mission  is  asked  to  act  by  one  or  more 


signatories,  one  or  more  local  govern¬ 
ments,  or  other  responsible  entities. 

(8)  Require  that  the  planning  of 
projects  affecting  the  water  resources  of 
the  basin  by  Federal,  State,  local  agencies 
and  private  organizations  be  imdertaken 
in  coordination  with  the  Commission  and 
in  accordance  with  the  Compact. 

(9)  Require  that  periodic  reports  of 
projects  affecting  water  resources  within 
the  basin  and  listings  of  discharge  per¬ 
mits  granted,  and  similar  activities 
undertaken  by  offices  or  agencies  of  the 
signatory  parties,  be  submitted  to  the 
Commission. 

§  801.3  Alloratione,  diversion8,  wilk- 
drawals  and  releatic. 

(a)  The  extremes  in  availability  of 
water  in  the  basin  means  that  water  will 
not  always  be  available  when  and  where 
it  is  needed.  One  of  the  responsibilities 
of  the  Commission  is  to  act  upon  re¬ 
quests  for  allocations,  withdrawals,  or 
diversions  of  water  for  in-basin  or  out- 
of -basin  use. 

(b)  The  Commission  will  require  evi¬ 
dence  that  interbasin  transfers  of  water 
will  not  jeopardize,  impair  or  limit  the 
efficient  development  and  management 
of  the  Susquehanna  River  Basin’s  water 
resources,  or  any  aspects  of  these 
resources  for  in-basin  use,  or  have  a  sig¬ 
nificant  imfavorable  impact  on  the 
resources  of  the  basin  and  the  receiving 
waters  of  the  Chesapeake  Bay. 

(c)  Water  emergencies  may  be  ex¬ 
pected  to  develop  in  portions  of  the  basin 
due  to  drought  conditions  or  other 
causes.  The  Commission  will  act 
promptly  to  effect  alleviation  of  the 
condition  to  the  extent  possible. 

(d)  The  Commission  may,  in  making 
decisions  on  allocations,  diversions,  with¬ 
drawals,  and  releases,  consider  the  fol¬ 
lowing  principles: 

(1)  That  allocations,  diversions,  or 
withdrawals  of  water  be  based  on  the 
common  law  principles  of  riparian  rights 
which  entitles  landholders  in  any  water¬ 
shed  to  draw  upon  the  natural  stream 
flow  in  reasonable  amounts  and  be  en¬ 
titled  to  the  stream  flow  not  imreason- 
ably  diminished  in  quality  or  quantity 
by  upstream  use  or  diversion  of  water. 

(2)  That  recognizes  land  use  develop¬ 
ment  in  any  watershed  may  in  certain 
instances  be  limited  by  the  water  supply 
capacity  of  that  watershed. 

(3)  ’That  one  of  the  prerequisites  to 
the  intra  and  interbasin  transfer  of  water 
should  be  that  the  receiving  watershed 
has  developed  within  reasonable  limits 
of  economic  smd  technical  feasibility,  its 
resources  and  reserves,  including  groimd 
water,  and  committed  them  to  current 
use. 

(e)  When  the  need  aiises  for  action 
on  requests  for  allocations,  diversions,  or 
withdrawals  of  water  from  either  sur¬ 
face  or  groimd  waters  of  the  basin  the 
Commission  shall: 

(1)  Allocate  waters  of  the  basin  to 
and  among  the  signatory  States  to  the 
Compact  as  the  need  appears,  and  im¬ 
pose  related  conditions,  obligations,  and 
release  requirements. 


(2)  Determine  if  a  proposed  alloca¬ 
tion,  withdrawal  or  diversion  is  in  con¬ 
flict  with  or  will  significantly  affect  the 
comprehensive  plan,  and  assure  existing 
immediate  and  projected  long  term  local 
and  regional  uses  are  protected. 

(3)  Impose  conditions,  obligations 
and  release  requirements  for  dams  and/ 
or  diversion  structures  to  protect  prior 
local  interests,  downstream  interests, 
and  environmental  quality. 

(4)  In  the  matter  of  drought,  disas¬ 
ters  or  catastrophes,  natural  or  man¬ 
made,  which  cause  actual  and  immediate 
shortage  of  available  and  usable  water 
supply,  determine  and  delineate  the  area 
of  shortage  and  by  unanimous  vote  de¬ 
clare  a  state  of  water  supply  emergency 
therein,  and  impose  direct  controls  on 
any  and  all  allocations,  diversions  and 
uses  of  water  to  meet  the  emergency 
condition. 

(5)  In  water  emergencies  coordinate 
the  efforts  of  Federal,  State,  local,  and 
other  persons  and  entities  in  dealing  with 
the  emergency. 

(6)  Determine  and  delineate,  after 
public  hearing,  areas  within  the  basin 
wherein  the  demands  upon  supply  made 
by  water  users  have  developed  or  threaten 
to  devel(9  to  such  a  degree  as  to  create 
a  water  shortage  or  Impair  or  conflict 
with  the  comprehensive  plan, 

(7)  When  areas  in  need  of  protection 
from  overdemand  of  safe  yield  of  the 
supply  have  been  delineated,  declare 
such  areas  protected  from  fiulher  deple¬ 
tion,  with  the  consent  of  the  member  or 
members  from  the  affected  State  or 
States. 

(8)  Require  that  no  person  divert  or 
withdraw  from  any  protected  area 
water  for  domestic,  municipal,  agricul¬ 
tural,  or  industrial  uses  in  excess  of  such 
quantities  as  the  Conunisslon  may  pre¬ 
scribe  by  general  regulation  or  pursuant 
to  a  permit  granted  heretofore  under  the 
laws  of  any  of  the  signatory  States. 

§  801.4  Project  review  (interim). 

(a)  The  Comp>act  provides  generally 
that  no  project  affecting  the  water  re¬ 
sources  of  the  basin  shall  be  undertaken 
by  any  person,  governmental  authority, 
or  other  entity  prior  to  approval  by  the 
Commission. 

(b)  In  many  instances,  one  or  more 
of  the  signatory  parties  will  exercise 
project  review  authority  regarding  pro¬ 
pose  projects  in  the  basin  coming  under 
the  purview  of  the  Commission.  Accord¬ 
ingly  the  Commission  will  direct  its  at¬ 
tention  to  reviewing  the  completeness 
and  effectiveness  of  the  review  proce¬ 
dures  of  the  signatories  and  will  endeavor 
to  minimize  duplication  of  staff  effort, 
and  time  and  cost  to  the  applicant. 

(c)  The  Commission  will  establish  ex¬ 
empt  categories  in  accordance  with  the 
section  3.10-3  of  the  Compact,  and  for 
projects  determined  not  to  have  a  sub¬ 
stantial  effect  on  the  water  resources  of 
the  basin.  In  dealing  with  Federal  or 
federally  licensed  projects,  the  Commis¬ 
sion  will  take  the  provisions  of  reserva¬ 
tions  (r)  and  (w)  of  United  States  PL 
91-575  (84  Stat.  1509)  and  provisions  of 
the  Compact  into  account. 
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(d)  It  is  expected  that  project  review 
procedures  will  be  modified  following 
adoption  of  the  comprehensive  plan.  In 
the  meantime  the  Commission  will: 

(1)  Base  its  review  and  ccnnments 
pertaining  to  proposed  projects  within 
the  basin  coming  under  the  purview  of 
the  Commission,  on  review  and  com¬ 
ments  of  signatory  parties.  In  general, 
the  Commission  review  will  seek  to  as¬ 
certain  the  completeness  of  procedures 
followed  by  the  signatory  parties  in  their 
review,  and  will  refrain  from  specifically 
rechecking  detailed  evaluations.  (Sus¬ 
quehanna  River  Basin  Commission 
Resolution  No.  72-5) 

(2)  Require  as  it  determines  neces¬ 
sary,  submission  of  pertinent  project 
plans  and  documents  for  its  Independent 
review  and  approval.  The  purpose  of 
their  review  will  be  to  ascertain  whether 
all  relevant  provisions  of  the  Compact 
and  actions  taken  pursuant  thereto  have 
been  observed: 

(i)  When  the  Commission  has  deter¬ 
mined  that  a  project  may  have  a  signifi¬ 
cant  effect  on  the  water  resources  of  the 
basin. 

(ii)  When  a  proposed  project  does  not 
fall  under  the  review  jurisdiction  of  any 
agency  of  the  signatory  parties. 

§  801.5  Cumprehenitlve  plan. 

(a)  The  Compact  requires  that  the 
Commission  formulate  and  adopt  a  com¬ 
prehensive  plan  for  the  immediate  and 
long-range  development  and  use  of  the 
water  resources  of  the  basin. 

(1)  The  plan  will  include  existing  and 
proposed  public  and  private  programs, 
projects,  and  facilities  which  are  re¬ 
quired,  in  the  judgment  of  the  Commis¬ 
sion,  to  meet  present  and  future  water 
resources  needs  of  the  basin.  Consider¬ 
ation  shall  be  given  to  the  effect  of  the 
plan,  or  any  part  of  the  plan,  on  the  re¬ 
ceiving  waters  of  the  Chesapeake  Bay. 
The  Commission  shall  consult  with  inter¬ 
ested  public  bodies  and  public  utilities 
and  fully  consider  the  findings  smd 
recommendations  of  the  signatory  par¬ 
ties,  their  various  subdivisions  and  inter¬ 
ested  groups.  Prior  to  adoption  of  the 
plan  the  Commission  shall  conduct  at 
least  one  public  hearing  in  each  signa¬ 
tory  State. 

(2)  The  plan  will  refiect  considera¬ 
tion,  of  the  multiobjectives  of  national 
economy,  regional  development  and  en¬ 
vironmental  quality;  and  multipurpose 
use  of  projects. 

(3)  Water  quantity  and  water  quality 
planning  will  be  studied  together  and 
correlated  to  the  extent  feasible,  with 
existing  and  proposed  land  uses.  The  de¬ 
velopment  of  a  basinwide  land  use  study 
to  enable  full  consideration  of  basic  and 
alternative  proposals  to  meet  water  re¬ 
sources  needs  will  be  explored. 

(4)  An  important  phase  of  the  plan 
formulation  process  is  a  thorough  re¬ 
view  and  evaluation  of  the  Susquehanna 
River  Basin  Coordinating  Committee 
Study  report,  other  pertinent  plans  and 
reports  of  the  signatories,  the  data 
source,  and  the  water  quality  standards 
of  the  signatories  and  progress  towards 
their  achievement.  The  findings  and  rec¬ 


ommendations  presented  in  the  Susque¬ 
hanna  River  Basin  Coordinating  Com¬ 
mittee  Study  report  will  be  considered 
for  incorporation  in  the  Commission’s 
plan  to  the  extent  they  are  feasible  and 
compatible  with  the  current  and  pro¬ 
ject^  needs  and  interests. 

(5)  Essentially  the  comprehensive 
plan  will  reflect  the  findings  of  an  analy¬ 
sis  (rf  a  mix  of  alternative  futures  for  in¬ 
dustrial,  agricultural,  residential,  and 
recreational  development  in  the  basin. 

(6)  The  Commission  will  act  dili¬ 
gently  to  promote  Federal,  State,  local 
governmental,  and  private  sector  coop¬ 
eration  and  coordination  in  the  imple¬ 
mentation  of  the  adopted  plan.  It  is  ex¬ 
pected  that  recommended  development 
programs  will  be  undertaken  by  the  sig¬ 
natories,  local  governmental  agencies,  or 
private  interests.  If  expeditious  action  by 
others  is  not  forthcoming  or  is  not  possi¬ 
ble  the  Commission  will  act  in  accord¬ 
ance  with  the  CcHnpact  to  implement 
programs,  projects,  and  standards  to  the 
extent  necessary  to  further  the  aims  of 
the  ccHnprdiensive  plan. 

(b)  The  comprehensive  plan  shall 
provide  for  the  immediate  and  long- 
range  use,  development,  conservation, 
preservation,  and  management  of  the 
water  resources  of  the  basin,  and  shall 
include  the  following  parts. 

(1)  Part  I.  (i)  Statement  of  authority, 
purpose,  objectives  and  scope. 

(ii)  Description  of  the  physical  and 
hiiman  environment. 

(iii)  Inventory  of  the  basin's  water 
resources  and  existing  developments  and 
facilities. 

(iv)  Projection  of  immediate  and 
long-range  water  resources  needs  of  the 
basin. 

(V)  Descripticm  of  a  general  system 
of  measures  and  programs,  including  wa¬ 
ter  quality  and  other  standards  as  de¬ 
termined  necessary,  and  reasonable  al¬ 
ternatives  considered'  essential  to  and 
capable  of  satisfying  water  resources 
needs  into  the  reasonably  foreseeable 
future. 

(vl)  Criteria  used  for  review  and  ac¬ 
ceptance  of  projects  within  the  plan. 

(vii)  Procedures  for  updating  and 
modifying  the  plan. 

(2)  Part  II.  Details  on  specific  proj¬ 
ects  and  programs  in  the  comprehensive 
plan. 

§801.6  Water  supply. 

(a)  The  Susquehanna  River  Basin  is 
rich  in  water  resources.  With  proper 
planning  and  management,  and  with 
adequate  public  and  private  investment 
in  treatment,  storage,  and  distribution 
facilities,  the  high  potential  of  the  basin 
to  provide  water  of  suitable  quality  for 
a  wide  array  of  public  and  private  pur¬ 
poses  into  the  foreseeable  future  should 
be  possible. 

(b)  The  Commission  may  regulate  the 
withdrawal  of  waters  of  the  basin  not 
regulated  by  the  signatory  parties  for 
domestic,  mimlclpal,  industrial,  and  ag¬ 
ricultural  uses  if  regulation  is  considered 
essential  to  further  the  alms  set  forth 
in  the  comprehensive  plan. 


(c)  The  Commission  shall  study  the 
basin’s  water  supply  needs,  the  potential 
surface  and  ground  water  resources,  and 
the  interrelationships  to  meet  these 
needs  through  existing  and  new  facilities 
and  projects.  Efficient  me  and  manage¬ 
ment  of  existing  faculties  with  emphasis 
on  the  full  utilization  of  known  tech¬ 
nology  wUl  be  explored  in  meeting  water 
supply  needs  for  domestic,  municipal, 
agricultural,  and  industrial  water  supply 
before  new  programs  or  projects  are  ap¬ 
proved. 

§801.7  Water  quality. 

(a)  The  signatory  States  have  the  pri¬ 
mary  responsibility  in  the  basin  for 
water  quality  management  and  control. 
However,  protectlcm  of  the  water  re¬ 
sources  of  the  basin  from  pollution,  and 
actions  by  the  signatory  parties  to 
achieve  abatement  and  control  of  poUu- 
tion  are  important  to  the  Commission. 

(b)  The  signatory  parties  have  adopted 
water  quality  standards  for  the  intra  and 
interstate  waters  of  the  basin.  Initially 
these  standards  will  serve  as  the  basis 
for  the  Commissicm’s  water  quaUty  pro¬ 
gram  in  the  comprehensive  plan. 

(c)  The  Commission’s  role  in  water 
quality  management  and  control  essen¬ 
tially  wiU  be  one  of  coordination  to  en¬ 
sure  water  quality  standards  are  ade¬ 
quate  to  protect  broad  public  water  re¬ 
sources  interests,  and  that  uniform  poli¬ 
cies  and  enforcement  are  effected  by  the 
signatories. 

(d)  The  Commission,  if  necessary, 
shaU  recommend  to  the  signatory  parties 
amendment  of  the  standards  of  quality 
for  any  waters  of  the  basin  in  relation  to 
their  reasonable  and  necessary  use.  The 
Commission  may  adopt  water  quality 
standards,  after  public  notice  and  hear¬ 
ing,  and  may  undertake  Investigations, 
studies,  and  surveys  pertaining  to  exist¬ 
ing  water  quality,  probable  future  water 
quality,  and  the  effects  of  new  materials 
and  proposed  discharges. 

(e)  The  Commission  shall: 

(1)  Encourage  and  coordinate  efforts 
of  the  signatory  parties  to  prevent,  re¬ 
duce,  control,  and  eliminate  water  pol¬ 
lution  and  to  maintain  water  quality  in 
accordance  with  es*^ablished  standards. 

(2)  Promote  government  and  private 
sector  implementation  of  maximum 
practical  use  of  waste  utilization  and 
treatment  technology. 

(3)  Promote  and  encourage  State  and 
local  governments  and  industry  to  plan 
for  regional  waste  water  treatment  and 
management. 

(4)  In  cooperation  with  apprc^riate 
agencies  of  the  signatory  parties,  make 
periodic  inspections  to  ascertain  the 
state  of  compliance  with  appropriate 
water  quality  standards,  and  as  needed 
establish  and  werate  water  quality 
monitoring  stations. 

§  801.8  Flood  plain  management  and 
prol<Hrtion. 

(a)  Periodic  Inundation  of  lands  along 
waterways  has  not  discouraged  devrf- 
opment  of  flood  hazards  areas.  Major 
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floods  cause  loss  of  life,  extensive  dam¬ 
ages,  and  other  conditions  not  in  the 
public  interest.  A  balanced  flood  plain 
management  and  protection  program  Is 
needed  to  reduce  the  flood  hazard  to  a 
minimvun. 

<b)  The  Commission  may  regulate  the 
use  of  flood  prone  lands  with  approval 
of  the  appropriate  signatory  party,  to 
safeguard  public  health,  welfare,  safety 
and  property,  and  to  sustain  economic 
development. 

(c)  To  foster  sound  flood  plain  con¬ 
trols,  as  an  essential  part  of  water  re¬ 
sources  management,  the  Commission 
shall: 

(1)  Encourage  and  coordinate  the  ef¬ 
forts  of  the  signatory  parties  to  control 
modification  of  the  Susquehanna  River 
and  its  tributaries  by  encroachment. 

(2)  Plan  and  promote  implementation 
of  projects  and  programs  of  a  structural 
and  nonstructural  nature  for  the  pro¬ 
tection  of  flood  plains  subject  to  fre¬ 
quent  flooding. 

(3)  Assist  in  the  study  and  classifi¬ 
cation  of  flood  prone  lands  to  ascertain 
the  relative  risk  of  flooding,  and  estab¬ 
lish  standards  for  flood  plain  manage¬ 
ment. 

(4)  Promote  the  use  of  flood  insurance 
by  helping  localities  qualify  for  the  na¬ 
tional  program. 

(5)  Assist  in  the  devel<H)ment  of  a 
modem  flood  forecasting  and  warning 
system. 

§  801.9  Watershed  management. 

(a)  The  character,  extent,  and  quality 
of  water  resotmces  of  a  given  watershed 
are  strongly  affected  by  the  land  use 
practices  within  that  watershed.  Ac¬ 
cordingly  the  Commission  will  maintain 
close  liaistm  with  Federal,  State,  and 
local  highway,  mining,  soil,  forest,  fish 
and  wildlife,  and  recreation  agencies  and 
with  government  agencies  dealing  with 
urban  and  residential  development  pro¬ 
grams. 

(b)  The  Commission  shall: 

(1)  Promote  sound  practices  of  water¬ 
shed  management  including  soil  conser¬ 


vation  measures,  land  restoration  and 
rehabilitation,  erosion  control,  forest 
management,  improvement  of  fish  and 
wildlife  habitat,  and  land  use  in  high¬ 
way,  urban,  and  residential  development 
as  related  to  water  resources. 

§  801.10  Recreation. 

(a)  The  use  of  surface  water  resources 
of  the  basin  for  recreation  purposes  is 
extensive.  Swimming,  Ashing,  boating, 
and  other  water  oriented  activities  have 
regional  and  local  economic  benefit  as 
well  as  recreational  benefit. 

(b)  The  Commission  shall  cooperate 
with  public  and  private  agencies  in  the 
planning  and  development  of  water-re¬ 
lated  recreation  and  fish  and  wildlife 
programs  and  projects  within  the  basin 
and  shall: 

( 1 )  Promote  public  access  to  and  recre¬ 
ational  use  of  existing  and  future  public 
water  areas. 

(2)  Promote  recreational  use  of  pub¬ 
lic  water  supply  reservoirs  and  lakes 
where  adequate  treatment  of  water  is 
provided,  and/or  where  recreational  uses 
are  compatible  with  primary  project 
purposes. 

(3)  Include  recreation  as  a  purpase 
where  feasible,  in  multipurpose  water  use 
planning  of  reservoirs  and  other  water 
bodies. 

§  801.1 1  Public  values. 

(a)  The  basin  has  many  points  of 
archeological  and  historic  interest,  and 
is  well  endowed  with  vistas  of  aesthetic 
significance. 

(b)  The  Commission  fully  recognizes 
that  the  value  of  these  areas  cannot  be 
measured  simply  in  economic  terms  and 
will  strive  to  preserve  and  promote  them 
for  the  enjoyment  and  enrichment  of 
present  and  future  generations. 

(c)  The  Cmnmisslon  shall: 

(1)  Seek  the  advice  and  assistance  of 
appropriate  societies  and  governmental 
agencies  in  the  identification  of  arche¬ 
ological,  historic,  and  scenic  areas,  and 
in  any  planning  or  development  affect¬ 
ing  these  attributes  of  the  basin. 


§  801.12  Electric  power  generation. 

(a)  Signiflcant  uses  are  presently 
being  made  of  the  waters  of  the  basin 
for  the  generation  of  electric  power  at 
hydro,  pumped  storage,  and  thermoelec¬ 
tric  generating  stations.  Increased  de¬ 
mands  for  electric  power  throughout  the 
East  Coast  can  be  expected  to  result  in 
proposals  for  the  development  of  addi¬ 
tional  electric  power  generating  stations 
located  either  in  the  basin  or  nearby  its 
borders. 

(b)  There  appears  to  be  limited  site 
potential  in  the  basin  for  additional 
hydroelectric  generation,  and  consider¬ 
able  potential  for  additional  pumped 
storage  and  thermoelectric  generation. 
The  direct  and  indirect  effects  of  existing 
and  proposed  electric  generation  projects 
will  be  considered  by  the  Commission. 
Items  of  concern  will  include  consiunp- 
tive  uses  of  water,  alteration  of  natural 
stream  regimen,  effects  on  water  quality, 
and  on  other  uses  of  the  streams  affected. 

(c)  The  Commission,  in  cooperation 
with  appropriate  agencies  of  the  signa¬ 
tory  parties,  and  with  other  public  and 
private  agencies  shall: 

(1)  Conduct  a  thorough  review  of  ap¬ 
plications  to  rellcense  existing  electric 
power  generating  projects  and  facilities, 
and  applications  to  amend  existing  li¬ 
censes  to  determine  if  the  proposal  is  in 
accord  with  the  comprehensive  plan. 

(2)  Require  that  the  proposed  siting 
and  location  in  the  basin  of  any  type  of 
electric  generating  facility  or  any  facility 
located  outside  the  basin  having  an  effect 
on  the  waters  of  the  basin,  shall  be 
planned  in  direct  consultation  with  the 
Commission  to  enable  advance  consider¬ 
ation  of  the  possible  effects  of  such  in¬ 
stallation  on  the  water  resources  of  the 
basin. 

Dated:  October  4,  1972. 

Susquehanna  River  Basin 
COMIUSSION, 

[seal]  Robert  J.  Bielo, 

Executive  Director. 

|FR  Doc.72-17234  Piled  10-6-72; 8: 46  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

(T.  D.  72-278] 

FOREIGN  CURRENCIES 

Rates  of  Exchange 

September  26,  1972. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ),  has  certified  the  following  rates  of 
exchange  which  vary  by  5  percent  or 
more  from  the  quarterly  rate  published 
in  Treasury  Decision  72-194  for  the 
Ceylon  rupee.  Therefore,  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  for 
Customs  purposes  to  convert  such  cur¬ 
rency  into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates ; 


Ceylon  rupee: 

September  18,  1972 _ $0.  1665 

September  19,  1972 _  .  1560 

September  20,  1972 _  .  1560 

September  21,  1972 _  .  1560 

September  22.  1972 . 1540 


Rates  of  exchange  certified  for  the 
Ceylon  rupee  which  vary  by  5  percent 
or  more  from  the  rate  $0.1680  during  the 
balance  of  the  calendar  quarter  ending 
September  30,  1972,  will  be  published  in 
a  Treasury  Decision  for  dates  subsequent 
to  September  22,  1972,  and  before  Octo¬ 
ber  1, 1972. 

I  seal]  R.  N.  Marra, 

Acting  Assistant  Commissioner, 
Office  of  Operations. 

(FR  Doc.72-17253  Plied  10-6-72:8:50  am  | 


Fiscal  Service 

(Dept.  Clr.  670,  1972  Rev.,  Supp.  4| 

NEW  YORK  GUARANTY 
CORPORATION 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  certificate  of  Authority  as  an  accept¬ 
able  surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$1,117,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal 
executive  office,  and  State  in  which 
incorporated: 

New  York  Guaranty  Corporation 
New  York,  New  York 
New  York 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked. 


and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fi¬ 
delity  and  surety  business  and  other  in¬ 
formation.  Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated;  October  3,  1972. 

I  SEAL  I  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|FR  Doc.72-17251  Filed  10-6  72:8:50  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

METHYLPHENIDATE  (RITALIN) 
Notice  of  Hearing 

On  July  5.  1972,  a  notice  of  the  pro¬ 
posed  aggregate  prcxiuction  quota  for 
methylphenidate  (Ritalin)  w’as  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
13279).  In  response  to  this  notice,  the 
Bureau  received  comments  on  the  pro¬ 
posed  aggregate  production  quota  with 
many  specific  recommendations  that  the 
quota  be  increased  or  decreased.  Com¬ 
ments  were  filed  by  Ciba  Pharmaceuti¬ 
cal  Corp.;  New  Jersey  Association  for 
Children  with  Hearing  Disabilities:  Cali¬ 
fornia  Association  for  Neurologically 
Handicapped  Children:  Narcotics  Guid¬ 
ance  Council  of  the  Town  of  Huntington, 
Long  Island,  N.Y.:  Arkansas  Association 
for  Children  w'ith  Hearing  Disabilities. 
Inc.:  New  York  Association  for  Brain  In¬ 
jured  Children:  and  the  Honorable 
Claude  S.  Pepper,  Chairman,  Select 
Committee  on  Crime,  House  of  Repre¬ 
sentatives. 

Hearings  were  requested  by  two  par¬ 
ties.  Narcotics  Guidance  Council  of  the 
Town  of  Himtington,  Long  Island,  N.Y. 
and  the  Ciba  Pharmaceutical  Co. 

The  Ciba-Geigy  Pharmaceutical  Co.  is 
an  “interested  party”  because  it  is  the 
owner  of  the  methylphenidate  patent  and 
is  the  sole  manufacturer  and  distributor 
of  the  product  in  the  United  States. 

Because  Ciba  Pharmaceutical  Corp. 
has  standing  to  request  a  hearing,  the 
Director  has  determined  to  grant  its  re¬ 
quest.  This  eliminates  the  need  to  deter¬ 
mine  whether  the  Narcotics  Guidance 
Council  of  the  Town  of  Huntington, 
Long  Island,  N.Y.  is  an  “Interested 
party”.  All  persons  who  have  filed  com¬ 
ments  will  be  given  an  opportunity  to 
appear  at  the  hearing  as  vritnesses  or  to 
submit  their  comments  in  writing. 

The  Director  of  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  pursuant  to 
the  authority  vested  in  the  Attorney 


General  by  section  306  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811)  and 
delegated  to  the  Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations  hereby  orders  that  a  public 
hearing  will  be  held  for  the  purposes  of 
determining  the  aggregate  production 
quota  for  methylphenidate  (Ritalin)  on 
Octolser  24,  1972,  at  10  a.m.  at  Room  402, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  1405  Eye  Street  NW.,  Washington, 
DC  20537. 

Dated:  October  5,  1972. 

John  E.  Ingersoll. 

Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

|FR  Doc.72-17322  Filed  10-6-72:8:53  am] 


PHENMETRAZINE  (PRELUDIN) 
Notice  of  Hearing 

On  July  6.  1972,  a  notice  of  the  pro¬ 
posed  aggregate  production  quota  for 
phenmetrazine  (Preludin)  was  published 
in  the  Federal  Register  (37  F.R.  13279). 
In  response  to  this  notice,  the  Bureau 
received  comments  on  the  proposed 
aggregate  prcxiuction  quota  with  recom¬ 
mendations  that  the  quota  be  increased 
or  decreased.  Comments  were  filed  by  the 
Honorable  Claude  S.  Pepper,  Chairman, 
Select  Committee  on  Crime,  House  of 
Representatives:  by  New  York  Assex^ia- 
tion  for  Brain  Injured  Children:  by  Nar¬ 
cotics  Guidance  Council  of  the  Town  of 
Huntington,  Long  Island,  N.Y.:  and  by 
Boehringer  Ingelheim  Ltd. 

Hearings  were  requested  by  two  par¬ 
ties.  Boehringer  Ingelheim  Ltd.  and  Nar¬ 
cotics  Guidance  Council  of  the  Town  of 
Huntington,  Long  Island,  N.Y. 

Boehringer  Ingelheim  Ltd.  is  an  “in¬ 
terested  party”  because  it  represents  the 
owner  of  the  patent,  C.  H.  Boehringer 
Sohn,  covering  phenmetrazine.  In  addi¬ 
tion,  Boehringer  Ingelheim  Ltd.  has  lieen 
authorized  to  represent  the  interests  of 
Ciba-Geigy  Corp.,  the  manufacturer  and 
distributor  of  phenmetrazine  dosage 
forms  (Preludin)  in  the  United  States 
and  Fher  Corp.  Ltd.,  the  manufacturer 
of  phenmetrazine  anhydrous  free  base 
used  in  the  production  of  Preludin. 

Because  Boehringer  Ingelheim  Ltd. 
has  standing  to  request  a  hearing,  the 
Director  has  determined  to  grant  its  re¬ 
quest.  This  eliminates  the  need  to  deter¬ 
mine  whether  the  Narcotics  Guidance 
Coimcil  of  the  Town  of  Huntington. 
Long  Island,  N.Y.  is  an  “interested 
party.”  All  persons  who  filed  comments 
will  be  given  an  opportunity  to  appear  at 
the  hearing  as  witnesses  or  to  submit 
their  comments  in  writing. 

The  Director  of  the  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs,  pursuant  to 
the  authority  vested  in  the  Attorney 
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General  by  section  306  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  (21  U.S.C.  811)  and 
delegated  to  the  Director,  Bureau  of  Nar¬ 
cotics  and  Dangerous  Drugs  by  §  0.100 
of  Title  28  Code  of  Federal  Regulations 
hereby  orders  that  a  public  hearing  will 
be  held  for  the  purpose  of  determining 
the  aggregate  production  quota  for 
phenmetrazine  (Preludin)  on  November 
9,  1972,  at  10  a.m.  at  Room  402,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  1405 
Eye  Street  NW.,  Washington,  DC  20537. 

Dated;  October  5, 1972. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

IFR  Doc.72-17321  Piled  10-6-72:8:53  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 
DRAFT  ENVIRONMENTAL  STATEMENT 
Notice  of  Public  Meetings 

■nie  Bonneville  Power  Administration 
hereby  gives  notice  of  additional  meet¬ 
ings  in  its  series  of  public  meetings  to 
be  held  to  discuss  BPA’s  fiscal  year  1974 
draft  environmental  statement.  A  notice 
of  the  first  series  of  public  meetings  was 
published  in  the  Federal  Register,  vol. 
37,  No.  186,  page  20047  on  September  3, 
1972.  The  purpose  of  the  meetings  is  two¬ 
fold:  To  present  to  the  public  BPA’s 
projected  fiscal  year  1974  program,  and 
to  elicit  comments  from  the  public  with 
respect  to  the  environmental  impact  of 
BPA’s  projected  program.  ’The  dates, 
hours,  and  places  of  this  series  of  meet¬ 
ings  are  as  follows:  November  8,  1972, 
1:30  pm.,  Wasco  County  Courthouse, 
The  Dalles,  Oreg.;  November  9,  1972,  7 
pm.,  Parkdale  Grange  Hall,  Parkdale, 
Oreg.;  November  14,  1972,  7  pm..  Fed¬ 
eral  Building  (auditorium)  Richland, 
Wash.;  November  15,  1972,  7  p.m.,  Walla 
Walla  Coimty  Extension  Building,  Walla 
Walla,  Wash.;  November  9,  1972,  8  p.m., 
the  Valley  Bank,  St.  Anthony,  Idaho; 
November  6,  1972,  7:30  p.m.,  Fisher’s 
Grange  Hall  No.  211,  Vancouver,  Wash.; 
November  8,  1972,  7:30  p.m.,  Mari -Linn 
Elementary  School,  Lyons,  Oreg.;  No¬ 
vember  2,  1972,  7:30  p.m.,  Blaine  City 
Hall,  Blaine,  Wash.;  November  9,  1972, 
7:30  p.m..  Grange  Hall-Long  Beach 
Grange  No.  667,  Long  Beach,  Wash.;  No¬ 
vember  13, 1972,  7:30  pm..  Cedar  Grange 
No.  534,  Maple  Valley,  Wash.;  Novem¬ 
ber  14,  1972,  7:30  p.m.,  Aberdeen  Public 
Library,  Aberdeen,  Wash.;  November  20, 
1972,  7:30  p.m..  Islander  Motel,  Lopez 
Islsmd,  Wash.;  November  29,  1972,  10 
a.m.,  BPA  Building  Auditorium,  Port¬ 
land,  Oreg. 

Dated:  October  2, 1972. 

H.  R.  Richmond, 
Administrator. 

|FR  Doc.72-17286  Filed  10-6-72:8:53  ainl 


Fish  and  Wildlife  Service 
VALENTINE  NATIONAL  WILDLIFE 
REFUGE 

Public  Hearing  Regarding  Wilderness 
Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (P.L.  88-577;  78  Stat. 
890-896;  16  U.S.C.  1131-1136),  that  a 
public  hearing  will  be  held  beginning 
at  9  a.m.  on  December  12,  1972,  at  the 
Cherry  County  Court  House,  Valentine, 
Nebr.,  on  a  proposal  leading  to  a  recom¬ 
mendation  to  be  made  to  the  President 
of  the  United  States  by  the  Secretary  of 
the  Interior  regarding  the  desirability  of 
including  the  Valentine  Wilderness  pro¬ 
posal  within  the  National  Wilderness 
Preservation  System.  The  wilderness 
proposal  consists  of  approximately  16,317 
acres  within  Valentine  National  Wildlife 
Refuge,  which  is  located  in  Cherry 
County,  State  of  Nebraska. 

A  study  summary  containing  a  map 
and  information  about  the  Valentine 
Wilderness  proposal  may  be  obtained 
from  the  Refuge  Manager,  Valentine 
National  Wildlife  Refuge,  Kennedy  Star 
Route,  Valentine,  Nebr.  69201,  or  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Twin  Cities,  Minn. 
55111. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion 
in  the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  January  13, 1973. 

E.  V.  Schmidt, 
Deputy  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  29,  1972. 

[FR  Doc.72-17214  Piled  ia-e-72;8:49  am] 


National  Park  Service 
OLYMPIC  NATIONAL  PARK 

Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con¬ 
tract  with  Becker’s  Ocean  Resort,  Inc., 
authorizing  it  to  provide  concession  fa¬ 
cilities  and  services  for  the  public  at  the 
Kalaloch  area,  Olirmpic  National  Park, 
for  a  period  of  one  (1)  year  from  Janu¬ 
ary  1,  1973,  through  December  31,  1973. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  the  expir¬ 
ing  contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above.  Is  en¬ 
titled  to  be  given  preference  in  the 
renewal  of  the  (xintract  and  in  the  nego¬ 


tiation  of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240,  for  Information  as  to  the  re¬ 
quirements  of  the  proposed  contract. 

Dated:  September  29,  1972. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

IFR  Doc.72-17215  FUed  10-ft-72;8:49  am] 


DEPARTMENT  OF  A6RICUITURE 

Forest  Service 

MINERAL  EXPLORATION  PROPOSAL 
IN  MAZATZAL  WILDERNESS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  a  Mineral 
Exploration  Proposal  in  the  Mazatzal 
Wilderness,  USDA-FS-DES(Adm)  73- 
20. 

The  environmental  statement  con¬ 
siders  probable  environmental  effects  or 
impacts  of  a  proposal  for  mineral  ex¬ 
ploration  in  the  Mazatzal  Wilderness. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  September  25, 
1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  14th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
DC  20260. 

USDA,  Forest  Service,  Soiithwestern  Region, 
517  Gold  Avenue  SW.,  Albuquerque,  NM 
87101. 

Tonto  National  Forest,  230  North  First  Ave¬ 
nue,  Room  6428,  Phoenix,  AZ  85025. 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De¬ 
partment  of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ¬ 
mental  Advisory  Council,  Post  Office  Box 
1389,  Flagstaff,  AZ  85001.  Please  refer  to 
the  name  and  number  of  the  environ¬ 
mental  statement  above  when  ordering. 

A  limited  number  of  single  copies 
are  available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  NM  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Environmental  Quality 
Guidelines. 
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Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  fr(»n  Fed¬ 
eral  agencies  having  Jiu*isdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Fred  J.  Wirth,  Tonto  Na¬ 
tional  Forest,  230  North  First  Avenue, 
Room  6428,  Phoenix,  AZ  85025.  Com¬ 
ments  must  be  received  within  30  days 
of  the  date  of  this  notice  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

October  3, 1972. 

[PR  Doc.72-17269  Piled  10-6-72;8:51  am) 


MONARCH  WILDERNESS 

Public  Hearing  on  Forest  Service 
Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Wilderness 
Act  of  September  3,  1964  (78  Stat.  890- 
892;  16  U.S.C.  1131-1132)  that  a  public 
hearing  will  be  held,  beginning  at  9  a.m. 
on  Saturday.  November  18,  1972  in  the 
Fresno  Fashion  Fair  Community  Hall. 
1st  and  Shaw,  Fresno.  CA,  on  a  proposal 
for  a  recommendation  to  made  by  the 
Secretary  of  Agriculture  to  the  Presi¬ 
dent  of  the  United  States  that  a  recom¬ 
mendation  be  submitted  to  the  Congress 
for  the  establishment  of  the  Monarch 
Wilderness,  comprised  of  approximately 
36,000  acres  within  and  contiguous  to 
the  High  Sierra  Primitive  Area.  The 
proposed  Monarch  Wilderness  is  located 
in  portions  of  the  Sequoia  and  Sierra 
National  Forests  located  in  Fresno 
County  in  the  State  of  California. 

A  brochure  ccmtaining  a  map,  infor- 
maticm,  and  draft  environmental  state¬ 
ment  about  the  proposed  Wilderness 
may  be  obtained  from  the  Forest  Super¬ 
visors  of  the  Sequoia  National  Forest. 
900  West  Grand  Avenue,  Post  0£Qce  Box 
391,  PortervUle,  CA  93257;  Sierra  Na¬ 
tional  Forest,  1130  “O'*  Street,  Federal 
Building,  Fresno,  CA  93721;  or  the  Re¬ 
gional  Forester,  630  Sansome  Street.  San 
Francisco,  CA  94111. 

Individuals  and  organizations  may  ex¬ 
press  their  views  by  t^pearlng  at  this 
hearing  or  may  submit  written  comments 
for  inclusion  in  the  ofiQclal  record  to  the 
Regional  Forester,  Attention  2100,  630 
Sansome  Street.  San  Francisco,  CA 
94111,  by  December  18,  1972. 

Rexford  A.  Resler. 

Associate  Chief,  Forest  Service. 

October  4,  1972. 

[PR  Doc.72-17267  Piled  10-6-72:8:51  am| 


NOTICES 

TRINITY  ALPS  WILDERNESS 

Public  Hearing  on  Forest  Service 
Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
of  September  3,  1964  (78  Stat.  890-892; 
16  U.S.C.  1131-1132)  that  a  public  hear¬ 
ing  will  be  held,  beginning  at  9  a.m.  on 
Saturday,  December  9.  1972  in  the  Civic 
Auditorium,  Redding,  Calif.,  on  a  pro¬ 
posal  for  a  recommendation  to  be  made 
by  the  Secretary  of  Agriculture  to  the 
President  of  the  United  States  that  a 
recommendation  be  submitted  to  the 
Congress  for  the  establishment  of  the 
Trinity  Alps  Wilderness,  comprised  of 
approximately  238,000  acres  within  and 
contiguous  to  the  Salmon-Trinity  Alps 
Primitive  Area.  The  proposed  Trinity 
Alps  Wilderness  is  located  in  portions  of 
the  Klamath,  Shasta-Trinity,  and  Six 
Rivers  National  Forests  located  in  Hum¬ 
boldt,  Siskiyou,  and  Trinity  Counties  in 
the  State  of  California. 

A  brochure  containing  a  map,  infor¬ 
mation,  and  draft  environmental  state¬ 
ment  about  the  proposed  Wilderness  may 
be  obtained  from  the  Forest  Supervisors 
of  the  Klamath  National  Forest.  1215 
South  Main  Street.  Yreka,  CA  96097; 
Shasta-Trinity  National  Forest,  1615 
Continental  Street.  Redding,  CA  96001; 
Six  Rivers  National  Forest,  710  East 
Street,  Eureka,  CA  94111. 

Individuals  and  organizations  may  ex¬ 
press  their  views  by  appearing  at  this 
hearing  or  may  submit  written  comments 
for  inclusion  in  the  official  record  to  the 
Regional  Forester,  Attention  2100,  630 
Sansome  Street,  San  Francisco,  CA 
94111,  by  January  8,  1973. 

Rexford  A.  Resler, 
Associate  Chief,  Forest  Service. 

October  4,  1972. 

(FR  Doc.72-17268  Plied  10-8-72:8:51  ami 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  S-294) 

ERIE  NAVIGATION  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  the  Erie 
Navigation  Co.  has  filed  an  application 
under  the  Mercliant  Marine  Act,  1936, 
as  amended,  for  operating-differential 
subsidy  on  a  vessel  to  be  employed  in 
U.S.  foreign  trade.  Inasmuch  as  Erie 
Navigation  Co.  owns  and  operates  U.S.- 
fiag  bulk-cargo  vessels  which  are  em¬ 
ployed  in  the  domestic  Great  Lakes  serv¬ 
ice,  written  permission  of  the  Maritime 
Administration  under  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended  will  be  required  for  Erie  Navi¬ 
gation  Co.  if  its  application  for  operat¬ 
ing-differential  subsidy  is  granted. 

Erie  Navigation  Co.  advises  that  it 
owns  and  operates  the  U.S.-flag  vessels 
MV  John  R.  Emery  and  the  MV  Peer¬ 
less  for  the  transportation  of  dry  bulk 


2i;i6i 

cargoes  in  coastwise  service  on  the  Great 
Lakes.  In  addition.  Officers  and  Directors 
of  the  applicant  are  Officers  and  Direc¬ 
tors  of  Erie  Sand  Steamship  Co.,  which 
owns  and  operates  the  steamers  Alpena 
and  Sidney  E.  Smith,  Jr.,  and  the  motor 
vessels  Lakewood,  Lil’  Rock,  Niagara, 
and  J.  S.  St.  John  in  coastwise  commerce 
on  the  Great  Lakes. 

Interested  parties  may  inspect  the  ap¬ 
plication  under  consideration  in  the 
Office  of  Subsidy  Administration,  Mari¬ 
time  Administration,  Room  No.  4888,  De¬ 
partment  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  DC 
20235. 

Any  person,  firm  or  corporation  having 
interest  (within  the  meaning  of  section 
805(a) )  in  such  application  and  desiring 
to  be  heard  on  issues  pereinent  to  section 
805(a)  or  desiring  to  submit  comments 
or  views  concerning  the  application, 
must,  by  close  of  business  on  October  20, 
1972,  file  same  with  the  Maritime  Sub¬ 
sidy  Board/Marltime  Administration,  in 
writing  in  triplicate,  together  with  peti¬ 
tion  for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds 
of  Interest,  and  the  alleged  facts  relied  on 
for  relief. 

(Generally,  comments  or  views  are  in¬ 
vited  on  whether  the  extraction  of  sand 
from  Lake  Erie  and  its  deposit  ashore  in 
the  United  States  is  domestic  commerce 
within  the  meaning  of  section  805(a).) 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board /Maritime  Administration  will  take 
such  action  as  may  be  deemed  appro¬ 
priate. 

In  the  event  [>etitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  Friday,  October 
27,  1972,  in  Room  4896.  Department  of 
Commerce  Building,  14th  and  E  Streets 
NW.,  Washington,  DC  20235.  The  purpose 
of  the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proix>sed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  domestic  services,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  October  4. 1972. 

James  S.  Dawson,  Jr., 

Secretary. 

|FR  Doc.72-17337  Piled  10-6-72:8:53  am) 


(Docket  No.  S-293| 

ERIE  NAVIGATION  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  Erie  Navi¬ 
gation  Co.,  a  Pennsylvania  corporation 
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NOTICES 


which  has  its  principal  ofiBce  at  the  foot 
of  Sassafras  Street,  Erie,  Pa.  16512,  has 
filed  an  application  with  the  Maritime 
Subsidy  Board  (the  Board)  pursuant  to 
the  Merchant  Marine  Act,  1936,  as 
amended  (tiie  Act),  for  an  operating- 
differential  subsidy  agreement  on  the 
bulk  cement  carrier  MV  Day  Peckin- 
paugh.  Intended  operations  are  limited 
exclusively  to  the  transportation  of  bulk 
cement  in  foreign  commerce  between 
Picton,  Ontario,  Canada,  and  Rochester 
and  Rome,  N.Y.  It  is  anticipated  that 
about  80  sailings  will  move  out  of  Picton, 
Ontario,  Canada,  per  Great  Lakes  navi¬ 
gation  season  with  70  percent  of  such 
cargoes  terminating  at  Rome,  N.Y.,  and 
30  percent  terminating  at  Rochester, 
N.Y. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
and  desiring  a  hearing  on  issues  perti¬ 
nent  to  section  605(c)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  46  U.S.C. 
1175,  should,  by  the  close  of  business  on 
October  20,  1972,  notify  the  Secretary, 
Maritime  Subsidy  Board,  in  writing  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  rules 
of  practice  and  procedure  of  the 
Maritime  Subsidy  Board. 

In  the  evait  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  operated  or  to  be  op¬ 
erated  in  an  essential  service  served  by 
two  or  more  citizens  of  the  United  States 
with  vessels  of  U.S.  registry,  and  if  so 
whether  the  effect  of  such  an  agreement 
would  be  to  give  undue  advantage  or  be 
unduly  prejudicial,  as  between  citizens  of 
the  United  States,  in  the  operation  of 
vessels  in  such  essential  service;  and  (2) 
whether  it  is  necessary  to  enter  into  such 
agreement  in  order  to  provide  adequate 
service  by  vessels  of  U.S.  registry. 

Since  Rome,  N.Y.,  is  on  the  State  barge 
canal  system  and  is  some  distance  in¬ 
land  from  Lake  Ontario,  interested  par¬ 
ties  are  also  invited  to  furnish  written 
comment  on  whether  the  service  between 
Picton,  Ontario,  Canada,  and  Rome,  N.Y., 
is  an  essential  bulk-cargo  carrying  serv¬ 
ice  in  the  foreign  commerce  of  the 
United  States  within  the  meaning  of  sec¬ 
tion  211(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime  Sub¬ 
sidy  Board  determines  that  petitions  for 
leave  to  intervene  filed  within  the  speci¬ 
fied  time  do  not  demonstrate  sufficient 
interest  to  warrant  a  hearing,  the  Mari¬ 
time  Subsidy  Board  will  take  such  ac¬ 
tion  as  may  be  deemed  appropriate. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  October  4, 1972. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.7a-17338  Filed  10-6-72;8:53  am] 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  0—370] 

ANDREW  H.  BROWN 
Notice  of  Loan  Application 

October  2,  1972. 

Andrew  H.  Brown,  Post  Office  Box  444, 
Mendocino,  CA  95460  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new- 
steel  vessel,  about  52  foot  in  length,  to 
engage  in  the  fishery  for  salmon,  Dunge- 
ness  crab,  albacore,  black  cod,  and 
shrimp  off  the  coasts  of  California, 
Oregon,  and  Washington. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  C7PR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli¬ 
cation  is  being  ccmsidered  by  the  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20235.  Any  person  desiring 
to  submit  evidence  thid  the  contemplated 
operation  of  such  vessel  will  cause  eco¬ 
nomic  hardship  or  injury  to  efficient  ves¬ 
sel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  eval¬ 
uated  along  with  such  other  evidence  as 
may  be  available  before  making  a  de¬ 
termination  that  the  contemplated  <«jer- 
ation  of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injiUY. 

Philip  M.  Roedel, 

Director. 

|FR  Doc.72-17199  Filed  10-6-72;8:47  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL  CANCER  INSTITUTE 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Research  Training  Commit¬ 
tee,  October  5-6,  1972,  at  9  a.m.,  Na- 
tiiHial  Institutes  of  Health,  Building  31, 
Conference  Room  9,  Bethesda,  Md. 
There  will  be  Introductions  and  indoc¬ 
trination  of  new  members  and  discus¬ 
sion  of  the  structure,  purpose,  and  func¬ 
tions  of  the  committee  when  the  meet¬ 
ing  will  be  open  to  the  public  from  9  a.m. 
to  9:30  pm.,  October  5.  Hie  meeting  will 
be  closed  to  the  public  at  all  other  times 
to  review,  discuss,  and  evaluate  and/or 
rank  grant  applications  in  accord¬ 
ance  with  section  13(d)  of  Executive 
Order  11671  and  the  Secretary’s 
determination. 


Name  of  the  person  from  whom 
rosters  of  Cancer  Research  Training 
Committee  members  and/or  summary 
of  the  meeting  may  be  obtained; 

Dr.  Kenneth  Potter,  Westwood  Building, 
Room  855,  Bethesda,  Md.  20014 

Dated:  October  3,  1972. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc.72-17204  FUed  10-^72:8:47  am] 


NATIONAL  HEART  AND  LUNG 
INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Hypertension  Information  and  Edu¬ 
cation  Advisory  Committee,  October  17 
and  18,  1972,  National  Institutes  of 
Health,  Building  31,  Conference  Room 
6.  The  committee  will  review  develop¬ 
ment  of  the  National  Hypertension  In¬ 
formation  and  Education  Program  Plan 
to  date.  The  meeting  will  be  open  to  the 
public  from  7:30  p.m.  to  10  p.m.,  Octo¬ 
ber  17,  and  from  9  a.m.  to  4:30  p.m.  on 
October  18. 

Name  of  the  person  from  whom  ros¬ 
ters  of  committee  members  and/or  sum¬ 
mary  of  the  meeting  may  be  obtained: 
Miss  Rosalie  Silverberg,  National  Insti¬ 
tutes  of  Health,  Building  31,  Room 
5A50. 

Dated:  October  2,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.72-17203  FUed  10-6-72:8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

National  Motor  Vehicle  Safety 
Advisory  Council 

NOTICE  OF  PUBLIC  MEETING 

On  October  11  and  12,  1972,  the  Na¬ 
tional  Motor  Vehicle  Safety  Advisory 
Council  will  hold  open  meetings  in  the 
Department  of  Transportation  Head¬ 
quarters  Building,  400  Seventh  Street 
SW.,  Washington,  DC.  The  Advisory 
Council  is  composed  of  22  members,  a 
majority  of  which  are  representatives  of 
the  general  public,  including  representa¬ 
tives  of  State  and  local  governments, 
with  the  remainder  Including  represent¬ 
atives  of  motor  vehicle  manufacturers, 
motor  vehicle  equipment  manufacturers, 
and  motor  vehicle  dealers.  The  Secretary 
of  Transportation  consults  with  the 
Advisory  Council  on  motor  vehicle  safety 
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standards  promulgated  imder  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (16  U.S.C.  1381  et  seq.). 

The  following  meetings  will  be  held: 
The  Executive  Committee  of  the  Na¬ 
tional  Motor  Vehicle  Safety  Advisory 
Council  will  meet  at  9  a.m.  on  October  11, 
room  4238,  with  the  following  agenda; 

Discussion  of  Council  Charter,  Bylaws,  and 
Organization. 

New  Business. 

The  Ad  Hoc  Awards  Committee  of  the 
National  Motor  Vehicle  Safety  Advisory 
Council  will  meet  at  9  a.m.  on  October  11, 
room  5220,  with  the  following  agenda: 

Development  of  Ouidellnes  and  Criteria  for 
Council  Awards. 

The  National  Motor  Vehicle  Safety 
Advisory  Council  will  meet  in  regular 
session  from  1:30  p.m.  to  4  p.m.  on 
October  11  and  from  9  a.m.  to  12  noon 
on  October  12  in  room  4238  with  the 
following  agenda: 

Review  of  Motor  Vehicle  Safety  Standards 
Program. 

Cost  Effectiveness  Studies  in  Automotive 
Safety. 

Future  Council  Priorities. 

Report  of  Executive  Committee. 

Report  of  Ad  Hoc  Committee  on  Awards. 
Status  of  Pending  Resolutions. 

New  Business. 

This  notice  is  given  pursuant  to  sec¬ 
tion  13  of  Executive  Order  11671,  June  5, 
1972. 

Issued :  October  5, 1972. 

Douglas  W.  Toms. 

Administrator. 
|PR  Doc.72-17346  Filed  10-6-72:9:29  am) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  RM-50-1) 

ACCEPTANCE  CRITERIA  FOR  EMER¬ 
GENCY  CORE  COOLING  SYSTEMS 
FOR  LIGHT-WATER-COOLED  NU¬ 
CLEAR  POWER  REACTORS 

Resumption  of  Hearing  in  the  Above 
Captioned  Proceeding 

According  to  the  schedule  in  Board 
order  Confirming  October  16, 1972,  Filing 
Date  for  Redirect  and  Rebuttal  Testi¬ 
mony  filed  September  27,  1972,  hearing 
sessions  will  resume  on  Wednesday,  No¬ 
vember  1,  1972,  in  Suite  100  at  8120 
Woodmont  Avenue,  Bethesda,  MD,  for 
the  purpose  of  permitting  participants 
to  question  witnesses  offered  in  support 
of  redirect  and  rebuttal  testimony. 

Issued  at  Washington,  D.C.,  this  3d 
day  of  October  1972. 

Nathaniel  H.  Goodrich, 
Chairman,  Hearing  Board 
Emergency  Core  Cooling  Systems. 
[FR  Doc.72-17209  Filed  10-6-72:8:51  amj 


[Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO. 

Order  for  Prehearing  Conference 

In  the  Matter  of  Long  Island  Light¬ 
ing  Co.  (Shoreham  Nuclear  Power  Sta¬ 
tion)  ,  Docket  No.  50-322. 

A  prehearing  conference  in  the  above 
proceeding  will  be  held  on  Tuesday,  Oc¬ 
tober  10,  1972,  at  1:30  p.m.  in  Room 
2008,  Federal  Office  Building  No.  7  (en¬ 
ter  on  17th  Street),  726  Jackson  Place 
NW.,  Washington.  DC  20506. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  October  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

James  R.  Yore, 

Chairman. 

|FR  Doc.72  -17284  Filed  10-6-72:8:53  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ).  notice  is  given  that  a  petition  (PP 
3P1308)  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc.,  Wilmington,  Del. 
19898,  proposing  establishment  of  a  tol¬ 
erance  (40  CFTt  Part  180)  for  residues  of 
the  insecticide  methomyl  (S-methyl  N- 
I  methylcarbamoyl)  oxylthioacetimidate) 
in  or  on  the  raw  agricidtural  commodity 
apples  at  1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  modification  of  the 
method  of  H.  L.  Pease  and  J.  J.  Kirk¬ 
land.  “Journal  of  Agricultural  and  Food 
Chemistry”,  vol.  16,  pp.  554-7  (1968),  us¬ 
ing  a  flame  protometric  detector  instead 
of  a  microcoulometric  detector. 

Dated:  September  26, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticides  Pro¬ 
grams. 

|FR  Doc.72-17183  Filed  10-6-72:8:45  am) 


E.  I.  DU  PONT  DE  NEMOURS  &  CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  (PP 
3P1307)  has  been  filed  by  E.  I.  du  Pont 


de  Nemours  &  Co.,  Inc.,  Wilmington,  Del. 
19898,  propiosing  establishment  of  toler¬ 
ances  (40  CFR  Part  180)  for  residues  of 
the  insecticide  methomyl  (S-methyl  N- 
[  (methylcarbamoyl)  oxyl  thioacetimid- 
ate)  in  or  on  the  raw  agricultural  com¬ 
modity  sorghum  forage  at  1  part  p>er  mil¬ 
lion  and  sorghum  grain  at  0.2  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  modification  of  the 
method  of  H.  L.  Pease  and  J.  J.  Kirkland. 
“Journal  of  Agricultural  and  Pood 
Chemistry,”  vol.  16.  pp.  554-7  ( 1968) .  The 
modified  method  utilities  a  fiame  photo¬ 
metric  detector  instead  of  a  micro¬ 
coulometric  detector. 

Dated:  September  26,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides  Pro¬ 
grams. 

|FR  Doc.72-17184  Filed  10-6-72:8:45  am| 


METHOMYL 

Notice  of  Extension  of  Temporary 
Tolerance 

E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
Wilmington,  Del.  19898,  was  granted  a 
temporary  tolerance  for  residues  of  the 
insecticide  methomyl  (S-methyl  N- 
[( methylcarbamoyl)  oxyl  thioacetimid- 
ate)  In  or  on  cottonseed  at  5  parts  per 
million  on  July  12.  1971  (notice  was  pub¬ 
lished  in  the  Federal  Register  of  July  15, 
1971  (36  F.R.  13174)).  This  temporary 
tolerance  expired  July  12,  1972. 

The  firm  has  requested  a  1-year  ex¬ 
tension  to  obtain  additional  experimental 
data.  It  has  been  determined  that  this 
extension  of  the  temporary  tolerance  of 
5  parts  per  million  for  residues  of  the 
insecticide  in  or  on  cottonseed  will  pro¬ 
tect  the  public  health.  It  is  therefore 
extended  as  requested  on  condition  that 
the  insecticide  be  used  in  accordance 
with  the  temporary  [lermits  being  issued 
concurrently  by  the  Pesticides  Regula¬ 
tion  Division  of  the  Environmental  Pro¬ 
tection  Agency  and  which  provide  for 
distribution  under  the  E.  I.  du  Pont  de 
Nemours  ti  Co.  name. 

This  extended  temporary  tolerance 
expires  July  12,  1973. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038). 

Dated;  September  26, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticides 
Programs. 

(FR  Doc.72-17182  Filed  10-6-72:8:45  am] 
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NIPAK,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursutmi  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 

346a(d)(l)).  notice  is  given  that  a  pe¬ 
tition  (PP  2F1270)  has  been  filed  by 
Nipak,  Inc.,  Post  OflQce  Box  338,  Pryor, 
OK  74361,  proposing  establishment  of 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant  reg¬ 
ulator  biuret  in  or  on  sugar  beets. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
plant  regulator  is  a  spectrophotometric 
procedure  in  which  the  colored  reaction 
product  is  measured  at  555  nanometers. 

Dated;  September  26, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticides 
Programs. 

IPR  Doc.72-17185  Piled  10-6-72;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDockets  Nos.  17617,  17618;  PCX!  72R-262] 

ATHENS  BROADCASTING  COMPANY, 
INC.,  AND  3  J's  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Athens 
Broadcasting  Company,  Inc.,  Athens, 
Term.,  Docket  No.  17617,  Pile  No.  BPH- 
5668;  John  P.  Frew  and  Julia  N.  Frew, 
doing  business  as  3  J's  Broadcasting  Co., 
Athens,  Tenn.,  Docket  No.  17618,  Pile  No, 
BPH-5768;  for  construction  permits. 

1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  Athens 
Broadcasting  Company,  Inc.  (Athens 
Broadcasting)  and  John  P.  PYew  and 
Julia  N.  Frew,  doing  business  as  3  J’s 
Broadcasting  Company  (3  J’s),  for  au¬ 
thority  to  construct  an  PM  broadcast 
station  in  Athens,  Tenn.  Each  of  the  ap¬ 
plicants  is  presently  the  Ucensee  of  a 
standard  broadcast  station  in  Athens: 
Daytime-only  standard  broadcast  Sta¬ 
tion  WYXI  (1390  kHz,  500  w.)  is  licensed 
to  3  J’s;  and  unlimited  time  standard 
broadcast  Station  WLAR  (1450  kHz,  1 
kw.,  daytime,  250  w.  nighttime)  is  li¬ 
censed  to  Athens  Broadcasting.  ’The  FM 
am>lications  were  designated  for  hearing 
in  1967  ^  on  an  air  hazard  issue  against 
3  J’s  and  the  standard  comparative 
issue.*  Since  1967,  three  separate  hear¬ 
ings  have  been  held  and  three  Initial  De- 


>  Order  of  the  Chief  of  the  Broadcast  Bu¬ 
reau,  acting  under  delegated  authority,  32 
P.R.  11712,  published  Aug.  12,  1967. 

*A  site  suitability  issue  against  3  J's  was 
later  added  by  the  Review  Board,  by  Mem¬ 
orandum  Opinion  and  Order,  11  PCC  2d  559, 
12  RR  2d  285,  released  Peb.  6,  1968. 


cisions  *  and  one  Review  Board  Decision  * 
have  been  released.  All  three  initial  de¬ 
cisions  recommended  a  grant  of  the  ap¬ 
plication  of  Athens  Broadcasting,  while 
the  Board’s  decision  granted  the  applica¬ 
tion  of  3  J’s.  On  April  18,  1972,  the  Re¬ 
view  Board  heard  oral  argument  on  ex¬ 
ceptions  to  the  last  two  initial  decisions. 
RecCTitly,  serious  questions  concerning 
the  basic  and  comparative  qualifications 
of  Athens  Broadcasting  have  been 
brought  to  the  Board’s  attention.  These 
questions  are  raised  in  several  pleadings 
filed  by  the  applicants  and  the  Broadcast 
Bureau.  The  two  major  pleadings  now 
before  the  Board  are:  (DA  petition  for 
leave  to  amend  application,  filed  April 
4,  1972,  by  Athens  Broadcasting;  “  and 
(2)  a  petition  to  enlarge  issues,  filed 
August  3,  1972,  by  3  J’s.*  Athens  Broad¬ 
casting’s  petition  to  amend  reflects  a 
change  in  principals  of  the  corporation 
and  a  change  in  management  of  the  ap¬ 
plicant’s  existing  AM  station  (WLAR) 
and  proposed  FM  station.  3  J’s’  petition 
to  enlarge  requests  the  addition  of  three 
issues  against  Athens  Broadcasting,  one 
inquiring  into  alleged  violations  of  §§  1.65 
and  1.615  of  the  Commission’s  rules,  one 
inquiring  into  whether  Athens  Broad¬ 
casting  and/or  its  principals  filed  “false 
or  misleading  statements”  with  the  Com¬ 
mission,  and  a  requisite  and  comparative 
qualifications  issue. 

Background  of  the  Proceeding 

2.  To  facilitate  a  better  understanding 
of  our  disposition  of  the  pleadings,  we 
will  first  set  out  a  resume  of  the  history 
of  this  proceeding.  As  noted  above,  the 
FM  applications  of  Athens  Broadcasting 
and  3  J’s  were  designated  for  hearing  in 
1967  on,  inter  alia,  the  standard  com¬ 
parative  issue.  In  his  initial  decision,  re- 


>  Initial  Decision  of  Hearing  Examiner 
Thomas  H.  Donahue,  17  FCC  2d  458,  13  RR 
2d  1217,  released  Aug.  23,  1968;  Cumulative 
Initial  Decision  of  Hearing  Examiner  Dona¬ 
hue,  FCC  70D-32,  released  July  29,  1970;  and 
Supplemental  Initial  Decision  of  Hearing  Ex¬ 
aminer  Ernest  Nash,  FCC  71D-32,  released 
June  10,  1971.  Examiner  Nash  was  assigned 
to  preside  over  this  proceeding  upon  the  re¬ 
tirement  of  Examiner  Donahue. 

‘  17  FCC  2d  452,  16  RR  2d  638,  released 
May  2.  1969. 

i^Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Notice  of  intention  to 
amend  application,  filed  Mar.  31,  1972,  by 
Athens  Broadcasting;  (b)  motion  for  ex¬ 
tension  of  time,  filed  April  10,  1972,  by  3  J’s; 
(c)  motion  to  make  more  definite  and  cer¬ 
tain,  filed  April  10,  1972,  by  3  J’s;  (d)  Broad¬ 
cast  Bureau’s  comments  on  petition  for  leave 
to  amend  application,  filed  April  12,  1972; 
(e)  supplement  to  petition  for  leave  to  amend 
application,  filed  May  5,  1972,  by  Athens 
Broadcasting;  (f)  response  to  (e),  filed 
May  8,  1972,  by  3  J's;  (g)  second  supplement 
to  petition  for  leave  to  amend  application, 
filed  May  15,  1972,  by  Athens  Broadcasting; 
(h)  third  supplement  to  petition  for  leave 
to  amend  application,  filed  May  25,  1972,  by 
Athens  Broadcasting;  (i)  comments  on  be¬ 
half  of  3  J’s,  filed  June  2,  1972;  and  (J)  reply 
to  (1),  filed  June  16,  1972,  by  Athens 
Broadcasting. 

■Related  pleadings  before  the  Board  are 
an  opposition,  filed  Aug.  16,  1972,  by  Athens 
Broadcasting;  and  the  Broadcast  Bureau’s 
comments,  filed  Aug.  16,  1972. 


leased  August  23,  1968  (note  3,  supra), 
the  Hearing  Examiner  recommended  a 
grant  of  Athens  Broadcasting’s  applica¬ 
tion  on  the  basis  of  a  comparative  pref¬ 
erence  for  more  eflScioit  use  of  the  fre¬ 
quency,  which  he  concluded  outweighed 
an  int^ration  preference  awarded  to 
3  J’s.  ’The  Examiner  rejected  arguments 
that  preferences  be  awarded  in  the  cate¬ 
gories  of  diversification  of  control  of  the 
media  of  mass  communications,  past 
broadcast  record,  and  duplication  of 
programing.''  On  May  2,  1969,  the  Re¬ 
view  Board  released  a  decision  (note  4, 
supra),  reversing  the  Examiner’s  rec¬ 
ommendation  and  granting  the  appli¬ 
cation  of  3  J’s.  The  grant  of  3  J’s  was 
awarded  on  the  basis  of:  (1)  A  “slight” 
preference  for  diversification  of  media 
control  because  3  J’s  operates  a  daytime- 
only  standard  broadcast  station  in 
Athens,  while  Athens  Broadcasting  is  the 
licensee  of  a  full-time  standard  broad¬ 
cast  facility  in  that  community;  and  (2) 
a  “substantial”  preference  for  integra¬ 
tion  of  ownership,  due  to  3  J’s’  plan  to 
integrate  100  percent  of  its  ownership 
into  the  operation  of  its  statl(m  on  a 
substantially  full-time  basis,  while 
Athens  Broadcasting  proposed  full-time 
integration  of  only  its  general  manager 
and  10  percent  stockholder,  William  P. 
Atkins.*  The  Board  held  that  these  pref¬ 
erences  outweighed  a  “moderate”  pref¬ 
erence  awarded  to  Athens  Broadcasting 
for  its  more  eflBclent  utilization  of  the 
frequency,  which  was  based  on  its 
greater  coverage  and  lesser  duplication 
of  AM  and  FM  programing. 

3.  On  June  2.  1969,  Athens  Broadcast¬ 
ing  filed  with  the  Commission  an  appli¬ 
cation  for  review  of  the  Board’s  decision, 
requesting  reversal  of  the  decision,  or,  in 
the  alternative,  that  the  case  be  re¬ 
manded  to  the  Examiner  for  further 
hearings  on  the  past  broadcast  record 
of  3  J’s.  On  January  26,  1970,  the  Com¬ 
mission  released  a  Memorandum  Opin¬ 
ion  and  Order  (21  FCC  2d  161,  18  RR  2d 
231)  granting  Athens  Broadcasting’s  al¬ 
ternative  request  to  reopen  the  record 
to  adduce  evidence  under  the  compara¬ 
tive  issue  concerning  3  J’s’  past  broad¬ 
cast  record,  and  directing  the  Examiner 
to  prepare  a  cumulative  initial  decision 
to  cover  all  aspects  of  the  proceeding. 
’There  was  no  request  by  Athens  Broad¬ 
casting  for  a  requisite  qualifications  issue 


’In  preferring  Athens  Broculcasting  for  a 
grant,  the  Examiner  concluded  that:  “There 
is  an  element  of  conjecture  in  the  assump¬ 
tion  that  Integration  of  ownership  into  sta¬ 
tion  operation  begets  sensitivity  to  changing 
area  needs  that  is  not  present  in  the  solid 
grounds  for  preference  won  by  Athens 
Broadcasting."  17  FCC  2d  at  474,  13  RR  2d 
at  1225.  (Footnote  omitted.) 

■The  April  4,  1972,  petition  for  leave  to 
amend  application  filed  by  Athens  Broad¬ 
casting  (paragraph  1,  supra)  refiects  that 
Atkins,  general  manager  of  Station  WLAR 
and  proposed  general  manager  of  the  appli¬ 
cant’s  FM  station,  and  vice  president,  direc¬ 
tor,  and  10  percent  stockholder  of  the  appli¬ 
cant,  has  resigned  and  that  Thomas  A.  Arter- 
bum  has  assumed  Atkins’  corporate  and  op¬ 
erating  positions  and  would  purchase  Atkins’ 
10  percent  Interest  In  the  applicant.  See 
paragraphs  6-11,  Infra. 
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against  3  J’s  and  none  was  added.  On 
July  29,  1970,  the  Hearing  Examiner  re¬ 
leased  his  ciunulative  initial  decision 
(note  3,  supra),  in  which  he  found  that 
John  Frew,  3  J’s’  co-owner:  (1)  Induced 
the  addition  of  a  false  jurat  to  a  letter 
which  was  submitted  to  the  Commission 
in  violation  of  a  UH.  criminal  statute; 
(2)  disseminated  a  misleading  survey  in 
connection  with  his  standard  broadcast 
station  in  Athens;  (3)  violated  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  the  Commission’s  rules  and  regula¬ 
tions  by  failing  to  reveal  the  correct 
sponsor  of  broadcast  material;  (4)  en¬ 
gaged  in  at  least  three  reporting  failures 
in  regard  to  the  transfer  of  his  inter¬ 
ests  in  a  number  of  broswlcast  stations; 
(5)  failed  to  keep  accurate  logs  few  his 
Athens  station  in  violation  of  the  Com¬ 
mission’s  rules;  (6)  advertised  a  lottery 
on  his  station  in  violation  of  law;  and 
(7)  failed  to  carry  out  many  of  the 
programing  commitments  on  his  Athens 
station.  AU  of  these  findings  led  the 
Examiner  to  conclude  that,  assuming 
that  3  J’s  did  enjoy  a  preference  over 
Athens  Broadcasting  in  the  initial  part 
of  the  proceeding,  “it  would  shock  cre¬ 
dulity  to  arrive  at  any  other  ultimate 
conclusion  than  that  the  very  substan¬ 
tial  array  of  deviations  from  the  norm 
of  sound  licenseeship  •  •  *  outweigh, 
on  (Athens  Broadcasting’s)  side,  the 
comparatively  negligible  preferences 
awarded  3  J’s  by  the  Review  Board.’’ 

4.  Then,  in  response  to  a  petition  to 
enlarge  issues,  filed  September  30.  1970, 
by  3  J’s,  the  Review  Board,  by  Memor¬ 
andum  Opinion  and  Order,  released  Jan¬ 
uary  14,  1971  (27  PCC  2d  7,  20  RR  2d 
1115),  reopened  the  record  and  re¬ 
manded  the  proceeding  to  the  Examiner 
for  the  adduction  of  evidence  on  addi¬ 
tional  issues  to  determine:  First,  whether 
Athens  Broadcasting  misrepresented  the 
coverage  area  and  contours  of  its  AM 
radio  station  in  Athens  on  promotional 
maps;  second,  whether  Athens  Broad¬ 
casting  has  kept  its  radio  tower  lighted 
in  accordance  with  the  terms  of  its  li¬ 
cense  and  Commission  rules;  and,  third, 
in  light  of  the  evidence  adduced  pursu¬ 
ant  to  the  added  issues,  the  effect  on 
Athens  Broadcasting’s  basic  and/or 
comparative  qualifications.  On  Jime  10, 
1971,  Hearing  Examiner  Ernest  Nash 
released  a  Supplemental  Initial  Decision 
(note  3,  supra)  concluding  that  the  rec¬ 
ord  on  remand  “present  (s)  no  more 
than  trifling  examples  of  licensee  mis¬ 
feasance’’  which  cannot  be  accorded 
weight  in  determining  which  applica¬ 
tion  should  be  granted.  Therefore,  the 
Examiner  determined  that  the  evidence 
on  remand  did  not  affect  the  recom¬ 
mended  grant  to  Athens  Broadcasting  in 
the  cumulative  initial  decision.  Excep¬ 
tions  to  both  the  Cumulative  and  Supple¬ 
mental  Initial  Decisions  have  been  filed  * 


•  3  J’s  filed  exceptions  to  both  initial  deci¬ 
sions;  Athens  Broadcasting  filed  limited  ex¬ 
ceptions  to  the  cumulative  Initial  decision; 
and  the  Broadcast  Bureau  filed  exceptions 
to  the  supplemental  initial  decision. 


and  the  csise  was  ripe  for  decision  at  the 
time  of  the  oral  argument  in  April  of 
this  year.  Then,  the  pleadings  referred 
to  in  paragraph  1.  supra,  were  filed.  We 
will  now  proceed  to  a  discussion  of 
Athens  Brosidcasting’s  amendment.  3 
J’s’  petition  to  enlarge,  and  3  J’s’  past 
broadcast  record. 

Petition  roR  Leave  To  Amend 

5.  Athens  Broadcasting’s  petition  for 
leave  to  amend  applicatitm  was  filed  4 
days  after  the  applicant  filed  a  “notice 
of  intention  to  amend  application.’’  See 
note  5,  supra.  ’The  “notice”  advised  the 
Board  that  “it  will  be  necessary  within 
the  next  several  days”  “  to  file  a  petition 
to  amend  to  refiect  the  fact  that  William 
P.  Atkins  “will  no  longer  be  a  stockholder 
of  the  applicant  and  will  not  be  the 
general  manager  of  the  proposed  new 
PM  station.”  The  “notice”  further  ad¬ 
vised  the  Board  that  the  amendment 
“will  be  filed  as  soon  as  it  is  received 
from  the  applicant.”  Finally,  the  “no¬ 
tice”  states  ^at:  “It  is  (XKitemplated  that 
Mr.  Atkins’  (10  percent)  interest  in  the 
applicant  will  be  acquired  by  Mr.  Thomas 
Arterburn  who  will  r^lace  Mr.  Atkins  as 
the  general  manager  of  the  proposed  new 
FM  station.”  Artertium  te  not  identified 
in  the  “notice”  or  in  the  petition  for 
leave  to  amend.  The  petition  states  that 
the  amendment  is  necessary  because 
Atkins  resigned  from  his  positions  as 
officer,  director,  stockholder  and  general 
manager  and  was  replaced  by  Arterburn 
who,  “when  present  plans  are  realized,” 
will  become  a  14.16  percent  stockholder 
of  the  applicant  It  is  not  explained  in 
the  petitiem  (or  in  the  earlier  “notice”) 
how  Arterburn  can  become  a  14.16  per¬ 
cent  stockholder  by  purchasing  Atkins’ 
10  percent  stock  interest. 

6.  In  its  motion  to  make  more  definite 
and  certain,  filed  April  10,  1972,  3  J’s 
states  that  it  cannot  respond  properly  to 
the  petition  to  amend  until  the  appli¬ 
cant  provides  further  information  con¬ 
cerning  Arterburn,  i.e.,  biographical  data 
in  response  to  section  n  of  FCC  Form 
301.  “  According  to  3  J’s,  “An  applicant 
on  Form  301  must  answer  all  questions  in 
section  II  in  regard  to  each  and  every 
principal.  These  are  imixirtant  questions, 
and  the  requirement  cannot  be  evaded 
by  slipping  in  someone  new  at  a  sub¬ 
sequent  date  by  way  of  amendment,  with¬ 
out  any  infoi-mation  on  his  qualifica¬ 
tions.”  ” 


“  At  the  time  the  “notice”  was  filed,  oral 
argument  on  exceptions  to  the  cumulative 
and  supplemental  initial  decisions  had  al¬ 
ready  been  scheduled  for  April  18.  1972,  FKXJ 
72R-77,  released  March  29,  1972. 

>^On  the  same  day  It  filed  Its  motion  to 
make  more  definite  and  certain,  3  J's  also 
filed  a  motion  for  extension  of  time  within 
which  to  file  a  response  to  Athens  Broadcast¬ 
ing’s  petition.  In  view  of  otir  dispositions  of 
Athens  Broadcasting’s  petition  to  amend  and 
3  J’s’  petition  to  enlarge.  Infra,  3  J’s’  motions 
of  April  10,  1972,  will  be  dismissed  as  moot. 

In  Its  comments,  filed  June  2,  1972,  3  J’s 
states  that  It  has  “no  objection”  to  the  ac¬ 
ceptance  of  the  amendment  as  supplemented. 


7.  The  Broadcast  Bureau  opposes  Ath¬ 
ens  Broadcasting’s  petition  for  leave  to 
amend  on  the  ground  that  acceptance  of 
the  amendment  would  result  in  the  ap¬ 
plicant  obtaining  a  comparative  advan¬ 
tage  over  its  competitor,  3  J’s.  In  the 
Bureau’s  opinion,  it  would  be  “totally  in¬ 
appropriate”  to  allow  Athens  Broadcast¬ 
ing  to  improve  its  competitive  posture  “at 
this  late  stage”  of  the  proceeding.  The 
Bureau  acknowledges  that  “disallowing 
(the)  amendment  will  result  in  a  fic¬ 
tion  •  •  •  (however),  it  is  preferable 
to  accept  a  fiction  as  compared  to  the 
administrative  chaos  that  would  result 
if  amendments  of  this  type  are  permit¬ 
ted.”  Finally,  the  Bureau  maintains  that 
while  Athens  Broadcasting  was  required 
by  $  1.65  of  the  Commission’s  rules  to  re¬ 
port  Atkins’  resignation,  that  section  was 
not  intended  to  allow  post-designation 
amendments  which  would  improve  an  ap¬ 
plicant’s  comparative  position. 

8.  ’The  three  supplements  to  the  peti¬ 
tion  for  leave  to  amend  **  disclose,  among 
other  things,  that  ’Thomas  Arterburn  is 
the  son  of  Helen  F.  Arterburn,  Athens 
Broadcasting’s  majority  stockholder;  “ 
that  Thomas  and  his  brother,  Donald, 
each  became  4.16  percent  stockholders  of 
the  corporation  on  July  2, 1971 ;  that  they 
received  their  shares  of  stock  as  ^fts 
from  their  mother;**  that  the  Arterburn 
brothers  became  officers  and  directors  ** 
of  the  corporation  on  February  20, 1972;  ” 
that  ’Thomas  Arterburn  became  general 
manager  of  Station  WLAR  on  February 
20,  1972;  that  Thomas  Arterburn  pur¬ 
chased  Willisjn  Atkins’  10  percent  stock 
interest  on  April  28,  1972;  and  that 
’Thomas  Arterburn  filed  a  petition  for 
bankruptcy  in  the  U.S.  District  Court. 
Chattanooga,  Tenn.,  on  July  16,  1970“ 
mainly,  the  applicant  represented,  be¬ 
cause  of  “medical  bills  incurred  as  a  re¬ 
sult  of  an  c^ratlon  undergeme  by  his 
wife  in  (sic)  September  18,  1969.”  In  its 
second  supplement,  filed  May  15,  1972, 
Athens  Broadcasting  states  that  it  failed 
to  report  the  gift  of  stock  made  on  July  2. 
1971  to  the  Arterburn  brothers  because 
Mrs.  Arterburn  “did  not  realize  that  it 


“  The  supplements  were  filed  on  May  5,  15, 
and  25,  1972,  respectively.  See  note  5,  supra. 

When  the  record  In  this  proceeding  was 
closed,  Mrs.  Arterburn  owned  90%  of  the 
stock  and  William  Atkins  owned  10%. 

^  The  gifts  of  stock  to  Thomas  and  Donald 
Arterburn  were  first  disclosed  by  counsel  for 
Athens  Broadcasting  at  the  April  18,  1972 
oral  argument.  Counsel  stated;  ‘“To  the  best 
of  my  knowledge,  Mrs.  Arterburn  *  •  • 
gave  five  shares  of  stock  to  each  of  her 
sons.*  *  *  I  am  not  sure  (when  she  made 
the  gifts.)  I  believe  it  was  late  last  summer.” 
Tr.  871-872.  The  exact  date  and  other  de¬ 
tails  concerning  the  gifts  were  disclosed  for 
the  first  time  In  the  May  5,  1972  supplenient. 

*•  ’Thomas  Arterburn  became  vice-president 
and  director  and  Donald  Arterburn  became 
secretary-treasurer  and  director. 

"These  facts  were  first  reported  to  the 
Commission  on  May  6,  1972. 

“The  fact  of  Arterburn’s  bankruptcy  was 
first  disclosed  to  the  Commission  on  May  15, 
1972.  A  more  complete  statement  of  the  al¬ 
leged  circumstances  surrounding  the  bank¬ 
ruptcy  was  submitted  on  May  25,  1973. 
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was  necessary  to  report  the  transfer  of 
stock  to  the  Commission  and  since  no 
dividends  have  ever  been  paid  on  the 
applicant’s  stock,  Mr.  Atkins  did  not  real¬ 
ize  a  change  in  ownership  report  was  re¬ 
quired  involving  the  gift  of  such  a  few 
shares  to  members  of  the  stockholders’ 
family.” 

9.  Athens  Broadcasting’s  petition  for 
leave  to  amend  will  be  denied  and  the 
amendment  attached  thereto  will  be  re¬ 
jected.  Section  1.522  of  the  Commis¬ 
sion’s  rules  provides,  in  part,  that  re¬ 
quests  to  amend  an  application  after  it 
has  been  designated  for  hearing  will  be 
granted  only  for  “good  cause”  shown.  In 
satisfying  the  ‘‘good  cause”  criteria  for 
post-designation  amendments,  the  mov¬ 
ing  party  must  demonstrate  that  it  acted 
with  due  diligence;  that  the  proposed 
amendment  was  not  required  by  the 
voluntary  act  of  the  applicant;  that  no 
modification  or  addition  of  issues  or  par¬ 
ties  would  be  necessitated;  that  the  pro¬ 
posed  amendment  would  not  disrupt  the 
orderly  conduct  of  the  hearing  or  neces¬ 
sitate  additional  hearing;  that  the  other 
parties  will  not  be  unfairly  prejudiced; 
and  that  the  applicant  will  not  gain  a 
competitive  advantage.  ‘‘Erwin  O’Connor 
Broadcasting  Co.”,  22  PCC  2d  140,  143, 
18  RR  2d  820,  824  (1970).  See  ‘‘Sands 
Broadcasting  Corp.”,  FCC  61M-1218,  22 
RR  106.  Athens  Broadcasting’s  petition 
does  not  meet  any  of  the  above  criteria. 

10.  First,  Athens  Broadcasting  has  not 
acted  with  ‘‘due  diligence”  in  submitting 
its  amendment.  Most  of  the  events  re¬ 
ported  in  the  petition,  as  supplemented, 
transpired  in  February  of  this  year,  while 
they  came  to  the  Board’s  attention  in 
piecemeal  fashion  months  later.  See  par¬ 
agraphs  5,  6,  and  8,  supra.  In  this  regard, 
the  Arterbum  brothers  became  stock¬ 
holders  of  the  applicant  in  July  1971, 
and  this  fact  was  not  prop>erly  reported 
until  May,  1972.  See  note  15,  supra. 
Moreover,  it  was  after  3  J’s  filed  its  re¬ 
quests  for  clarification  that  the  appli¬ 
cant  submitted  fiuther  necessary  infor¬ 
mation  concerning  Thomas  Arterbimi. 
Under  these  circumstances,  we  cannot 
conclude  that  Athens  Broadcasting 
acted  with  ‘‘due  diligence”.  Second,  the 
applicant  has  failed  to  show  that  the 
amendment  was  not  required  by  its  own 
voluntary  act.  The  circumstances  sur- 
roimding  Atkins’  resignation  from  his 
various  positions  at  Athens  Broadcast¬ 
ing  are  not  explained.  In  fact,  the  date 
of  his  resignation  is  not  even  disclosed. 
The  burden  was  on  Athens  Broadcasting 
to  make  such  a  showing  and  in  its  ab¬ 
sence  we  do  not  know  whether  the 
amendment  was  necessitated  by  the  ap¬ 
plicant’s  own  voluntary  act.  In  this  re¬ 
gard,  we  note  that  Atkins,  as  general 
manager  of  Athens  Broadcasting’s  AM 
station,  was  responsible  for  the  rate  card 
and  tower  lighting  incidents  referred  to 
in  paragraph  4,  supra.  Therefore,  the 
applicant’s  glaring  failure  to  disclose  the 
circumstances  surroimding  his  departure 
at  this  late  date  in  the  proceeding — and 
after  18  years  of  emplosmient  at  the 
statim — ^raise  serious  questions  about 
the  applicant’s  candor  and  motivations. 
See  paragraph  21,  Infra.  Third,  accept¬ 


ance  of  the  amendment  might  require 
the  modification  or  addition  of  issues  or 
parties;  however,  because  we  do  not 
know  the  circumstances  behind  Atkins’ 
resignation,  it  is  impossible  to  determine 
whether  Athens  Broadcasting  satisfied 
this  criterion.  We  note  that  it  was  the 
petitioner’s  obligation  to  make  the  re¬ 
quired  showing  and  its  failure  to  do  so 
is  merely  one  of  several  factors  leading 
us  to  the  conclusion  that  the  petition  to 
amend  must  be  denied. 

11.  Fourth,  the  proposed  amendment 
would  disrupt  the  orderly  conduct  of  the 
hearing  because  it  would  necessitate  an 
evidentiary  inquiry  imder  the  standard 
comparative  issue  into  the  qualifications 
of  Thomas  Arterburn,  who  proposes  to 
serve  as  general  manager  of  Athens 
Broadcasting’s  FM  station."  The  fact 
that  further  issues  are  being  added 
against  Athens  Broadcasting  (see  para¬ 
graph  27,  infra)  does  not  justify  accept¬ 
ance  of  the  amendment  because;  (1)  It 
would  unnecessarily  further  prolong  an 
already  long-protracted  proceeding;  and 
(2)  it  would  be  in  disregard  of  the  fact 
that  Athens  Broadcasting  would  be  gain¬ 
ing  an  unwarranted  competitive  advan¬ 
tage  over  3  J’s,  which  is  the  final — and 
perhaps  the  most  important — reason  for 
denying  the  petition.  “Post-designation 
amendments  attempting  to  substitute 
principals  have  not  been  looked  upon 
with  favor  by  the  Commission 
where  •  •  •  such  amendments  would 
result  in  the  amending  party  gaining  a 
comparative  advantage.”  “Chapman 
Radio  and  Television  Co.,”  26  FCC  2d 
891,  893,  20  RR  2d  977,  979  (1970) ,  citing 
“The  News-Sun  Broadcasting  Co.,”  24 
FCC  2d  770,  19  RR  2d  942  (1970) ;  and 
“Grayson  Television  Co.,”  11  FCC  2d  881, 
12  RR  2d  512  (1968).  In  this  case,  since 
the  new  general  manager,  Thomas  Arter¬ 
bum,  would  be  a  14.16  percent  stock¬ 
holder,  while  his  predecessor,  William 
Atkins,  had  only  a  10  percent  interest,  to 
accept  the  amendment  would  improperly 
permit  it  to  Improve  its  comparative 
position  at  this  late  date  in  the  proceed¬ 
ing.  While  the  improvement  might  be 
slight,  there  is,  in  our  view,  “a  reason¬ 
able  possibility  that  the  amendment 
could  result  in  a  comparative  advantage” 
for  Athens  Broadcasting.  “Great  River 
Broadcasting,  Inc.,”  12  FCC  2d  35,  36, 
12  RR  2d  659,  661  (1968).  ’This  would  be 
grossly  unfair  to  3  J’s.  As  the  Bureau 
points  out,  rejection  of  Athens  Broad¬ 
casting’s  amendment  means  that  we 
must  proceed  with  the  “fiction”  that 
Atkins  remains  a  10  percent  stockholder 
integrated  into  the  operation  of  the  pro¬ 
posed  station  (but  see  note  34,  infra), 
and  Uiat  the  applicant  will  receive  credit 
for  integration  only  on  that  basis.  How¬ 
ever,  “such  a  result  is  to  be  preferred 
when  the  integrity  of  the  Commission’s 

u  In  our  May  1969  Decision,  supra,  Athena 
ticlpatlon  was  qualitatively  enhanced  by  his 
full-time  participation  of  William  Atkins  as 
cast  experience.  See  17  FCC  2d  at  467,  16  RR 
local  residence,  civic  participation  and  broad- 
general  manager  of  the  FM  station.  His  par- 
Broadcasting  received  credit  for  the  proposed 
2d  at  645. 


rules  and  of  its  processes  is  at  stake.” 
“Martin  Lake  Broadcasting  Co.,”  26  FCC 
2d  963,  970,  20  RR  2d  964,  974  (1970). 
See  “Grayson  Television  Co.,”  supra.  In 
sum,  Athens  Broadcasting’s  petition  for 
leave  to  amend  must  be  denied  because 
the  applicant  has  failed  to  show  “g(x>d 
cause”  for  acceptance  of  the  amendment. 

Petition  To  Enlarge  Issues 

12.  In  its  petition  to  enlarge  issues, 
3  J’s  requests  the  addition  of  the  fol¬ 
lowing  three  issues  against  Athens 
Broadcasting: 

1.  To  determine  whether  Athens 
Broadcasting  Co.,  Inc.  complied  with 
the  provisions  of  §S  1-65  and  1.615  of  the 
rules,  and  if  not,  the  facts  and  circum¬ 
stances  surroimding  such  failure  to 
comply, 

2.  To  determine  whether  Athens 
Broadcasting  Co.,  Inc.  and/or  its  prin¬ 
cipals  filed  false  or  misleading  statements 
with  the  Commission  in  this  proceeding, 
and  if  so,  the  facts  and  circiunstances 
thereof. 

3.  To  determine  the  effect  of  the  con¬ 
duct  of  Athens  Broadcasting  Co.,  Inc.,  as 
shown  by  the  evidence  under  the  fore¬ 
going  issues,  upon  its  comparative  and 
absolute  quallficaticms. 

The  gist  of  the  petition  is  that  Athens 
Broadcasting  has  failed  to  ccmiply  with 
the  reporting  requirements  of  §§  1.65 
and  1.615  of  the  Commission’s  rules  and 
has  not  explained  its  failure  to  do  so. 
’The  alleged  violations  concern  the  dis¬ 
closures  made  by  Athens  Broadcasting 
in  its  petition  to  amend,  as  supple¬ 
mented.  3  J’s  also  alleges  that  ever  since 
Athens  Broadcasting  filed  its  “notice  of 
intention  to  amend  application”  (see 
paragraph  5,  supra) ,  it  has  been  “guilty 
of  evasiveness  and  lack  of  candor  in  re¬ 
porting  the  circumstances  surrounding 
the  filings”.  At  the  outset,  3  J’s  states 
that  it  filed  the  instant  petition  “out  of 
an  abundance  caution”  because  it  be¬ 
lieves  that  the  facts  alleged  in  its  peti¬ 
tion  may  be  ccmsidered  under  the  pres¬ 
ent  comparative  issue.  In  this  regard, 
petitioner  notes  that  in  its  comments, 
filed  June  2,  1972  (note  5,  supra),  it  re¬ 
quested  the  Board  to  set  a  date  upcm 
which  supplemental  proposed  findings 
and  conclusions  would  be  filed  by  the 
parties  based  upon  the  various  pleadings 
filed  by  Athens  Broehcasting  and  3  J’s 
in  connection  with  the  former’s  petition 
to  amend.  ’The  earlier  ccxnments  essen¬ 
tially  dealt  with  the  questicm  of  Athens 
Broadcasting’s  candor  in  reporting  the 
matter  of  ’Thomas  Arterbum’s  1970 
bankruptcy  petiticm.  See  paragraph  8, 
supra.  The  instant  petiticm  repeats  and 
amplifies  that  allegation  and,  in  addi¬ 
tion,  argues  that  Athens  Broadcasting 
violated  two  of  the  Commissicm’s  report¬ 
ing  rules. 

13.  In  support  of  its  request  for  the 
first  issue,  3  J’s  alleges:  (1)  that  Athens 
Broadcasting  failed  to  report  to  the  Com¬ 
mission  until  April  18,  1972,  the  transfer 
in  July  1971  of  10  shares  of  the  ap¬ 
plicant’s  stock  from  Helen  Arterbum 
(90  percent  owner)  to  her  two  sons  who, 
prior  to  the  transfer,  held  no  stock  in  the 
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applicant;  and  (2)  that  Athens  Broad¬ 
casting  failed  to  timely  report  to  the 
Commission  the  change  in  the  ap¬ 
plicant’s  proposal  that  its  10  percent 
stockholder,  William  Atkins,  would  be 
general  manager  of  its  proposed  FM  sta¬ 
tion.  See  paragraph  8,  supra.  According 
to  3  J’s,  “it  is  clear’’  that  Athens  Broad¬ 
casting  has  violated  Commission  §§  1.65 
and  1.615  **  and  an  appropriate  issue 
must  therefore  be  added.  ’The  second  re¬ 
quested  issue  stems  from  statements 
made  by  the  applicant  and  ’Thomas 
Arterbum  in  the  May  25,  1972  supple¬ 
ment  (paragraph  8,  supra)  concerning 
Arterbiun’s  bankruptcy  petition.  ’The 
supplement  represents  that,  at  the  time 
the  petition  in  bankruptcy  was  filed, 
Arterbum  had  net  assets  of  $1,000  and 
liabilities  of  approximately  $12,800;  that 
the  “grreat  majority  of  the  liabilities 
stemmed  from  medical  bills  incurred  as 
a  result  of  an  operation  undergone  by  his 
wife  in  September  18,  1969”;  and  that 
the  hospital  had  threatened  to  file  suit 
to  collect  $4,100  which  Arterbum’s  in¬ 
surance  company  refused  to  pay.  ’The 
supplement  claimed  that  the  informa¬ 
tion  provided  was  "a  full  explanation” 
and  that  the  applicant’s  obligation  to 
inform  the  Commission  of  changes  in  its 
application  was  “complete (d) 3  J’s 
notes,  however,  that  attached  to  its  com¬ 
ments,  filed  June  2,  1972,  was  a  copy  of 
Arterbum’s  bankruptcy  petition,  which, 
3  J’s  contends,  indicates,  contrary  to 
Arterbum’s  sworn  statement,  that 
Arterburn’s  two  largest  creditors  were 
banks  and  that  bills  due  hospitals  con¬ 
stituted  a  very  small  portion  of  Arter¬ 
burn’s  debts."  3  J’s  further  argues  that, 
“faced  with  this  evidence”  (i.e.,  3  J’s 
comments)  Arterbum  filed  another  af¬ 
fidavit  on  June  16,  1972,"  in  which  he 
admitted  that  the  bill  for  his  wife’s 
operation  was  only  $947.56,  but  claimed 
that  “other  costs  stemming  from  his 
wife’s  illness  and  listed  in  the  bankruptcy 
petition  totaled  about  $1,000  •  •  In 
3  J’s  view,  Arterbum’s  explanation  of 
May  25,  1972,  that  the  “great  majority 
of  the  liabilities  stemmed  from  medical 
bills  incurred  as  a  result  of  the  opera - 


*"Rule  1.66  requires  disclosure  when  the 
Information  furnished  lu  an  application  Is 
no  longer  substantially  accurate  and  com¬ 
plete  In  all  significant  respects  or  when 
changes  which  may  be  of  decisional  signifi¬ 
cance  have  occurred.  Rule  1.616  provides.  In 
part,  that: 

(c)  A  supplemental  ownership  report 
(FCC  Form  323)  shall  be  filed  by  each 
licensee  or  permittee  within  30  days  after 
any  change  occurs  In  the  Information  re¬ 
quired  by  the  ownership  report  from  that 
previously  reported.  Such  report  shall  in¬ 
clude  without  limitation: 

(1)  Any  change  In  capitalization  or  or¬ 
ganization; 

(2)  Any  change  in  officers  and  directors; 

(3)  Any  transaction  afiectlng  the  owner¬ 
ship,  direct  or  Indirect,  or  voting  rights  of 
licensee’s  or  permittee’s  stock,  such  as: 

(1)  A  transfer  of  stock  •  •  *. 

*>  According  to  the  bankruptcy  petition, 
Arterbum  owned  a  total  of  $1,233.78  to  three 
hospitals. 

*>  The  affidavit  is  attached  to  Athens 
Broadcasting's  reply  to  comments  of  3  J’s, 
filed  June  16,  1972.  See  note  6,  supra. 


tion”,  was,  in  3  J’s  words,  “not  true.” 
And,  3  J’s  continues,  also  “not  tme”  was 
the  figure  of  $4,000  for  the  opieration.  In 
sum,  3  J’s  concludes  that  Athens  Broad¬ 
casting  has  been  “guilty  of  evasiveness 
and  lack  of  candor”;  that  Athens  Broad¬ 
casting  has  suppli^  Information  con¬ 
cerning  Arterbum’s  bankruptcy  “only  as 
a  result  of  constant  nudging  by  3  J’s”; 
and  that  the  information  supplied  was 
“inaccurate.” 

14.  ITie  Broadcast  Bureau  supports 
3  J’s’  request  for  a  §S  1.65  and  1.615  issue. 
The  Bureau  maintains  that  the  Com¬ 
mission  must  be  able  to  rely  upon  broad¬ 
cast  licensees  and  applicants  to  comply 
with  the  reporting  rules.  In  the  Bureau’s 
opinion,  Ather^  Broadcasting  was 
“Clearly  •  •  •  remiss  in  failing  to  re¬ 
port  July  1971,  ownership  transfers  until 
May  1972.”  The  failure  to  repiort  the 
transfers  until  May  1972  Is  characterized 
by  the  Bureau  as  a  “blatant  disregard 
of  CcHnmission  rules.”  The  Bureau  also 
supports  addition  of  the  second  requested 
issue,  “but  for  comparative  purposes 
only.”  Tlie  Bureau  does  not  believe  that 
the  inaccuracies  in  reporting  Arterbum’s 
bankruptcy  involve  factual  matters  of 
significance. 

15.  Athens  Broadcasting  bases  its 
opposition  to  3  J’s’  petition  on  two  major 
arguments:  (1)  ITiat  the  petition  is  im- 
timely  and  should  be  dismissed  without 
further  consideration;  aind  (2)  that  the 
factual  allegations  are  insufficient  to 
warrant  auldition  of  the  requested  Issues. 
With  regard  to  timeliness,  respondent 
argues  that  “all  of  the  faicts”  relied  upon 
by  3  J’s  have  been  on  file  with  the  Com¬ 
mission  for  more  than  60  days,  and  that 
3  J’s  has  therefore  violated  the  timeliness 
requirement  of  Commission  {  1.229(b). 
Respondent  then  notes  the  age  of  this 
proceeding  (the  applications  were  des¬ 
ignated  for  hearing  in  August  1967) ;  the 
fact  that  3  J’s  failed  to  plead  good  cause 
for  the  filing  of  an  earlier  petition  to  en¬ 
large  issues  against  Athens  Broadcast¬ 
ing;  "  and  the  doctrine  of  administrative 
finality  (citing  “Greater  Boston  Televi¬ 
sion”  "Corp.  V.  FCC,”  —  U.S.  App.  D.C. 

- ,  —  F.2d - ,  23  RR  2d  2055  ( 1972) ) . 

Athens  Broadcasting  contends  that, 
“Surely,  5  years  is  a  sufficient  time  period 
in  which  to  select  a  licensee  for  the  only 
FM.  station  allocated  to  a  city  of  12,000 
people.”  On  the  merits,  Athens  Broad¬ 
casting  first  concedes  that  it  violated 
§§  1.65  and  1.615  of  the  rules.  However, 
it  insists  that  the  failure  to  report  the 
stock  transfers  from  Mrs.  Arterbum  to 
her  two  sons  was  “isolated”  and  “minor” 
and  does  not  affect  its  basic  or  compara¬ 
tive  qualifications.  According  to  re¬ 
spondent:  (1)  The  stock  transfer  did 
not  constitute  a  transfer  of  ccmtrol;  (2) 
“no  principal  of  the  applicant  was  aware 
of  the  Commission’s  requirement  that 
the  transfer  be  reported  until  March  of 


■Despite  3  J’s’  "Inexcusable”  failure  to 
plead  good  cause  for  the  late  filing  of  Its 
September  30,  1970  petition,  the  Board 
granted  It  and  added  three  potentially  dis¬ 
qualifying  Issuea  against  Athens  Broadcast¬ 
ing  because  of  “the  very  serious  public  In¬ 
terest  questions  raised.”  See  paragraph  4, 
supra. 


1972”  (see  paragraph  8,  supra) ;  (3)  there 
was  no  motive  to  conceal  the  stock  trans¬ 
fer  because  it  has  no  effect  on  the  appli¬ 
cant’s  qualifications;  and  (4)  the  change 
in  ownership  was  volimtarlly  reported 
to  the  Commissim  before  any  questions 
concerning  it  were  raised.  For  these  rea¬ 
sons,  Athens  Broadcasting  argues,  3  J’s’ 
petition  must  be  denied.  In  support, 
respondent  cites  several  Commission  and 
Review  Board  cases  in  which  requests 
to  add  §  1.65  issues  were  denied." 

16.  Next,  Athens  Broadcasting  main¬ 
tains  that  the  delay  in  reporting  the 
change  in  general  manager  is  “obviously 
‘de-minimus’  ”.  Again,  respondaat  relies 
on  its  voluntary  disclosure  of  the  change 
and  the  cases  cited  in  regard  to  the  stock 
transfer  (note  24,  supra).  Finally,  with 
respect  to  the  applicant’s  and  Hiomas 
Arterbum’s  representations  concerning 
the  bankruptcy,  Athens  Broadcasting 
submits  that  the  conceded  inconsisten¬ 
cies  between  Arterbum’s  first  affidavit  * 
and  the  bankmptcy  petition "  are 
“minor”  and  “immaterial  to  the  question 
of  which  •  •  •  (applicant)  will  better 
serve  the  public  interest.”  Re^xmdent 
points  out  that  it  voluntarily  reported 
the  bankruptcy  before  another  party 
brought  it  to  the  Ccwomission’s  attention 
and  argues  that  Arterbum’s  affidavit  was 
“obviously  prepared  in  a  hurried  manner 
in  order  to  report  the  bankruptcy.” 
Athens  Broadcasting  states  that  the  same 
type  of  “unintentional  mistakes”  were 
dismissed  by  the  Commission  in 
“Emerald  Broadcastinig  Co.,”  30  PCX?  2d 
879,  22  RR  2d  633  (1971),  and  that  the 
Board  should  follow  the  “Emerald” 
precedent  and  deny  3  J’s’  pietitlon. 

17.  At  the  outset,  we  cannot  agree  with 
Athens  Broadcasting  that  3  J’s’  petition 
should  be  dismissed  out-of-hand  without 
consideration  of  the  merits.  This  argu¬ 
ment  is  based  on  the  misplaced  conten¬ 
tion  that  the  petition  is  untimely  imder 
Commission  S  1.229(b).  Contrary  to 
Athens  Broadcasting’s  assertions,  3  J’s 
has  shown  good  cause  for  the  delay  in 
filing  its  petition."  3  J’s  notes  at  the  very 
beginning  of  its  petition  that  it  filed  the 
request  “out  of  an  abundance  of  caution” 
in  view  of  its  earlier  comments  request¬ 
ing  the  Board  to  set  a  date  for  the  filing 
of  supplementary  findings  and  conclu¬ 
sions  on  the  subject  of  Athens  Broad- 


**  Greenfield  Broadcasting  Corp.,  30  FOC 
2d  774,  22  RR  2d  497  (1971);  Channel  41, 
Inc.,  24  FCC  2d  603,  19  RR  2d  879  (1970); 
The  Big  Chief,  29  FCC  2d  164,  21  RR  2d 
971  (1971);  Lamar  Life  Broadcasting  Co., 
27  FCC  2d  224,  20  RR  2d  1162  (1971);  Media, 
Inc.,  22  FCC  2d  486,  18  RR  2d  970  (1970); 
Georgia  Radio,  Inc.,  19  FCC  2d  779,  17  RR 
2d  330  (1969);  Sumiton  Broadcasting  Co., 
Inc.,  14  FCC  2d  208,  13  RR  2d  1086  (1968). 

■  Arterburn’s  affidavit  Is  attached  to 
Athens  Broadcasting’s  third  supplement  to 
Its  petition  for  leave  to  amend,  filed  May  25, 
1972. 

■A  copy  of  the  bankruptcy  petition  Is 
attached  to  3  J’s’  comments,  filed  June  2. 
1972. 

”  Compare  our  earlier  memorandum  opin¬ 
ion  and  order,  supra,  27  VCC  2d  7,  20  RR  2d 
1115,  where  we  held  that  good  cause  f<^  the 
late-fillng  of  3  J’s’  September,  1970  petition 
to  enlarge  Issues  had  not  been  shown. 
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casting’s  candor.  See  paragraph  12, 
supra.  Ever  since  Athens  Broadcasting 
filed  its  “notice  of  intention  to  amend 
application”  on  March  31,  1972,  3  J’s  has 
consistently  requested  Athens  Broadcast¬ 
ing  to  supply  complete  and  accurate  in¬ 
formation  concerning  the  amendment. 
See  note  5,  supra.  See  also  paragraph  6, 
supra.  Athens  Broadcasting  responded 
to  these  requests  by  submitting  no  less 
than  three  supplements  to  its  petition 
for  leave  to  amend,  which,  in  turn,  was 
preceded  by  its  March  31st  “notice”. 
While  3  J’s  may  have  chosen  an  inap¬ 
propriate  form  of  relief  in  orginally  re¬ 
questing  the  Board  to  set  a  date  for  the 
filing  of  supplementary  proposed  findings 
and  conclusions,’*  it  was  not,  imder  the 
circumstances,  dilatory  in  requesting  en¬ 
largement  of  the  issues  by  the  Review 
Board  on  August  3d.  However,  even  if 
the  petition  was  not  timely  filed,  we 
would  consider  the  petition  on  our  own 
motion  because  3  J’s’  allegations  “present 
serious  public  interest  considerations 
which  merit  our  attention.”  “DuPage 
County  Broadcasting,  Inc.”,  21  PCC  2d 
395,  397,  18  RR  2d  321,  324,  reconsidera¬ 
tion  granted  in  part  and  denied  in  part, 
23  FCC  2d  22,  19  RR  2d  568  (1970).  See 
“Charles  W.  Jobbins,”  29  FCC  2d  849,  21 
RR  2d  1205  (1971);  “The  Edgefield- 
Saluda  Radio  Co.  (WJES)”,  5  FCC  2d 
148,  8  RR2d  611  (1966). 

18.  There  is  no  question  that  Athens 
Broadcasting  has  violated  S§  1.65  and 
1.615  of  the  Commission’s  rules.  The  ap¬ 
plicant  admits  as  much.  The  question  for 
us  to  determine  is  whether  the  violations 
are  serious  enough  to  warrant  the  addi¬ 
tion  of  hearing  issues  inquiring  into  the 
violation.  Addition  of  issues  against 
Athens  Broadcasting  would  necessarily 
entail  a  reopening  of  the  record  and  a 
remand  for  further  hearing  in  this  al¬ 
ready  long-protracted  proceeding.  In  this 
regard,  we  are  aware  of  the  doctrine  of 
administrative  finality  and  the  important 
public  policy  of  “orderliness,  expedition, 
and  finality  in  the  adjudicating  process.” 
“Valley  Telecasting  Co.  v.  FCC,”  118  U.S. 
App.  D.C.  410,  413,  336  F.2d  914,  917,  2 
RR  2d  2064,  2068  (1964).  However,  the 
doctrine  is  not  a  bar  to  a  remand  where 
the  public  interest  demands  a  further 
hearing  (m  the  qualifications  of  a  poten¬ 
tial  broadcast  lic^see.  After  all,  “there  is 
a  public  interest  in  administrative  final¬ 
ity”  and  a  “public  interest”  in  the  “selec¬ 
tion  of  optimum  applicants”  for  broad¬ 
cast  facilities.  "Greater  Boston  Televi¬ 
sion  Corp.  V.  FCC,”  supra, - U.S.  App. 

D.C.  at - , - F.2d  at - ,  23 


"See  paragraph  6,  supra.  In  view  of  our 
determination  herein  to  add  issues  against 
Athens  Broadcasting,  we  need  not  rule  on 
S  J’s’  earlier  request. 


RR  2d  at  2074.*  The  question  in  each 
case  where  the  confiict  arises  is  whether 
the  need  for  finality  outweighs  the  need 
for  further  hearing.  “Valley  Telecasting 
Co.  V.  FCC,”  supra.  Cf.  “Kidd  v,  FCC,” 
112  U.S.  App.  D.C.  288,  302  F.2d  873,  22 
RR  2065  (1962) ;  “The  News-Sun  Broad¬ 
casting  Co.”,  27  FCC  2d  61,  20  RR  2d  1084 
(1970) .  Unnecessarily  prolonged  hearings 
are,  ipso  facto,  not  in  the  public  interest. 
However,  “merely  because  a  further  hear¬ 
ing  will  delay  a  final  grant  does  not  re¬ 
lieve  the  Commission  of  the  obligation 
to  make  reasonably  certain  that  the  pro¬ 
spective  broadcast  licensee  will  operate 
the  facility  responsibly  and  in  the  public 
Interest.”  “DuPage  County  Broad¬ 
casting,  Inc.”,  supra,  23  FCC  2d  at  25,  19 
RR  2d  at  572."  We  believe  that  serious 


w  Greater  Boston  Is  cited  by  Athens  Broad¬ 
casting  In  support  of  its  argument  that  3 
J's’  petition  should  be  dismissed  out-of-hand. 
Greater  Boston  was  a  novel  case  Involving  a 
Commission  request  to  the  Court  of  Appeals 
to  recall  Its  mandate  affirming  the  Com¬ 
mission's  <mler  awarding  a  television  station 
construction  permit  to  one  of  the  applicants 
in  the  Boston,  Mass.,  Channel  6  proceeding. 
In  a  lengthy  decision  (the  slip  opinion  Is  43 
pages  long) ,  the  court  ultimately  decided  not 
to  recall  its  mandate.  While  the  court  did 
speak  of  the  "public  Interest  in  administra¬ 
tive  finality”,  it  also  stated  that  the  "finality 
[of  a  final  administrative  decision  which 
has  been  reviewed  and  affirmed  on  coiui; 
appeal]  is  dominant  but  not  absolute  •  •  • 
|D]octrlnes  deeply  rooted  In  equity  juris¬ 
prudence  permit  a  recall  of  an  appellant 
mandate  of  affirmance  to  avoid  an  un¬ 
conscionable  justice  growing  out  of  mis¬ 
conduct  undercutting  the  Integrity  of  the 

administrative  or  judicial  process".  _ 

U.8.  App.  D.C.  at  . ,  .  P.2d  at 

_ _  23  RR  2d  at  2081.  (Emphasis  added.) 

*>  In  DuPage  (bounty,  the  urgency  for  a  final 
grant  and  the  concomitant  undesirability  of 
a  further  hearing  was,  if  anything,  greater 
than  the  need  at  this  time  for  a  final  grant 
in  this  case.  In  DuPage,  two  iq>pll- 
cants  were  competing  for  Commission  au¬ 
thorization  to  construct  new  standard  broad¬ 
cast  stations  in  two  Illinois  communities. 
Consequently,  a  307(b)  determination  had  to 
be  made.  Neither  community  had  a  local  com¬ 
mercial  broadcast  service;  and  each  had  a 
population  of  approximately  26,000  persons 
and  40,0<X)  persons,  respectively.  Tet,  despite 
the  obvious  need  for  a  local  broadcast  outlet, 
the  Commission  rejected  the  argument  that 
"the  remand  proceeding  will  seriously  delay 
a  needed  first  local  transmission  facility  •  •  • 
and  effectuation  of  the  section  307(b)  man¬ 
date  will  thereby  be  thwarted  for  an  Indef¬ 
inite  period.”  23  FCC  2d  at  23,  19  RR  2d  at 
570.  Athens  has  a  population  of  12,103  per8<Mis 
(1960  U.S.  census)  and  two  local  broadcast 
outlets  (3  J’s’  WTXI  and  Athens  Broad¬ 
casting’s  WEAR).  We  do  not  mean  to  sug¬ 
gest  that  there  Is  no  need  for  a  third  broad¬ 
cast  outlet  In  Athens,  but  If  the  Commission 
could  determine  that  a  remand  and  further 
hearing  was  necessary  in  DuPage,  we  can  cer¬ 
tainly  do  the  same  here.  Finally,  we  note  that 
while  this  proceeding  is  now  over  5  years  old 
(see  paragraph  1,  supra),  the  DuPage  case 
was  designated  for  hearing  on  November  7, 
1966,  and  the  Commission’s  remand  order  was 
released  on  February  13,  1970,  following  a 
Review  Board  decision  released  August  29, 
1969  (19  rcc  2d  250,  17  RR  2d  229). 


questions  have  been  raised  as  to  whether 
Athens  Broadcasting  “will  operate  the 
(proposed  Athens  FM)  facility  responsi¬ 
bly  and  in  the  public  interest.” 

19.  In  this  case,  we  are  confronted  not 
simply  with  a  situation  involving  an  in¬ 
experienced  broadcast  applicant  who,  in 
an  isolated  instance,  failed  to  comply 
with  the  Commission’s  reporting  rules, 
but  with  an  applicant  for  a  second  broad¬ 
cast  facility  which  has  been  a  licensee 
for  several  years,  which  has  always  been 
represented  by  experienced  commimica- 
tions  counsel,  and  which  has,  among 
other  things,  admittedly  violated  two 
reporting  rules.  Of  course,  all  applicants 
(novices  and  licensees  alike)  are  ex¬ 
pected  to  comply  with  the  Commission’s 
rules  and  regxilations;  when  an  existing 
licensee  fails  to  do  so,  however,  it  raises 
questions  of  “licensee  responsibility  ex¬ 
pected  of  the  operator  of  a  broadcast 
facility.”  “DuPage  Coxmty  Broadcasting, 
Inc.”,  supra,  21  FCC  2d  at  398,  18  RR 
2d  at  325.  In  our  opinion,  Athens  Broad¬ 
casting’s  violations  of  S§  1.65  and  1.615 
in  failing  to  report  until  April  1972,  the 
July  1971,  transfers  of  stock  from  Helen 
Arterburn  to  her  two  sons  are  not,  as 
the  applicant  argues,  “minor”  and  “iso¬ 
lated”.  To  the  contrary,  they  are  serioiis, 
and,  when  viewed  in  the  context  of  the 
evidence  already  adduced  in  this  case 
with  regard  to  the  “rate  card”  and 
“tower  lighting”  incidents  (paragraph 
4,  supra),  indicate  the  possibility  of  a 
pattern  of  carelessness  and  ineptitude 
by  the  applicant,  an  existing  broadcast 
licensee.  Compare  Emerald  Broadcasting 
Co.,  supra.  None  of  the  excuses  afforded 
by  the  applicant  mitigate  the  violations. 
The  fact  that  the  stock  transfers  did  not 
constitute  a  transfer  of  control  does  not 
mitigate  the  significance  of  the  viola¬ 
tion.  All  stock  transfers  must  be  reported 
within  30  days,  whether  or  not  they 
involve  a  transfer  of  control."  Next,  the 
plea  by  the  applicant  (a  broadcast  li¬ 
censee  for  several  years) ,  that  “no  prin¬ 
cipal  of  the  applicant  was  aware  of  the 
Commission’s  requirements  that  the 
transfer  be  reported”,  indicates  either 
ineptness  and  carelessness  on  the  part 
of  the  applicant’s  principles,  which 
would  warrant  an  evidentiary  inquiry  in 
the  particular  circmnstances  of  this 
case,  or  intentional  misrepresentation, 
which  would  also  warrant  a  further 
hearing.  In  this  regard,  we  note  that 
William  Atkins,  principal  of  the  appli¬ 
cant  and  the  general  manager  of  its 
station  until  February  of  this  year,  has 
been  involved  in  broadcasting  for  over 
20  years.  He  became  general  manager  of 
WIAR  in  1957,  In  fact,  Athens  Broad¬ 
casting,  in  its  exceptions  to  the  first 
initial  decision  in  this  proceeding. 


"Rule  1.615  clearly  states  that  a  supple¬ 
mental  ownership  report  "shall  include 
without  limitation  *  •  •  any  transaction 
affecting  the  ownership,  direct  or  indirect, 
or  voting  rights  of  licensee’s  •  •  *  stock, 
such  as  •  •  •  a  transfer  of  stock.  *  •  •” 
(Emphasis  added.) 


FiDERAL  REGISTCR,  VOL.  37,  NO.  196— SATURDAY,  OCTORER  7,  1972 


NOTICES 


21369 


vigorously  argued  that  Atkins’  experi¬ 
ence  in  broadcasting  was  comparatively 
superior  to  that  of  John  Frew,  coowner 
and  general  manager  of  3  J’s’  station 
•  WYXI).  In  addition,  the  applicant 
stated  in  its  application  for  the  FM 
station  that  it  keeps  on  hand  an  up-to- 
date  copy  of  the  Commission’s  rules  and 
regulations.  If  the  applicant  had  con¬ 
sulted  its  copy  of  the  Commission’s  rules 
and  regulations  which  it  states  it  had 
on  hand — or  sought  the  advice  of  its 
exjjerienced  communications  counsel — 
it  would  have  discovered  that  it  was  re¬ 
quired  to  report  the  stock  transfers.  In 
light  of  all  of  these  facts,  it  is  difficult  to 
accept  Athens  Broadcasting’s  claim  that 
its  prinicpals  are  ignorant  of  the  Com¬ 
mission’s  rules  and  regulations.  In  any 
event,  this  claim  and  others  should  be 
examined  at  an  evidentiary  hearing. 

20.  Third,  although  there  may  have 
been  no  “motive”  to  conceal  the  stock 
transfer,  “there  still  remains  the  prob¬ 
lem  •  *  •  that  the  applicant  may  be  so 
inept  and  careless  that  it  should  not  be 
entrusted  with  (another)  license.”  “Bea¬ 
mon  Advertising,  Inc.”,  1  RR  2d  285,  289, 
review  denied  PCC  63-1182,  released 
December  27, 1963.  In  this  regard,  we  be¬ 
lieve  it  to  be  significant  that  the  appli¬ 
cant  failed  to  report  the  transfer  for 
nearly  1  year  when  it  had  to  be  re¬ 
ported  within  30  days.*  Finally,  the 
fact  that  Athens  Broadcasting  voluntar¬ 
ily  disclosed  the  change  in  ownership 
before  another  party  discovered  it  is 
relevant,  but  does  not  excuse  the  viola¬ 
tion.  All  of  the  cases  cited  by  Athens 
Broadcasting  in  support  of  its  position 
mote  24,  supra)  are  clearly  distinguish¬ 
able.  While  all  the  cases  differ  on  the 
facts,  the  common  thread  running 
through  them  as  the  Isolated  nature  of 
the  rule  violation  and  the  clear  absence 
of  a  motive  for  concealment.  In  this  case, 
the  applicant  concedes  that  it  violated 
two  Commission  rules  and  the  rules  viola¬ 
tions  are  clearly  not  isolated.  Serious 
questions  have  already  been  raised  in  this 
proceeding  concerning  Athens  Broad¬ 
casting’s  failure  to  accmateiy  depict  the 
0.5  mv./m.  contour  of  its  AM  station  on  a 
rate  card  distributed  for  several  years  to 
advertisers  and  its  failure  to  ctHnply  with 
the  Commission’s  rules  and  regulations 
with  respect  to  tower  lights.  See  our  prior 
memorandum  opiniem  and  order,  supra, 
27  FCC  2d  7,  20  RR  2d  1115.  A  hearing 
has  been  held  on  those  issues  and  a  sup¬ 
plemental  initial  decision,  excusing  the 
applicant’s  conduct,  has  been  released. 
See  paragraph  4,  supra.  We  need  not  de¬ 
cide  now  whether  Athens  Broadcasting 
is  disqualified  imder  the  issues  added  in 
our  prior  memorandum  opiniem  and 
order.  The  point  is  that  in  addition  to 
the  serious  questions  raised  by  3  J’s  in 
1970  concerning  Athens  Broadcasting’s 
basic  qualifications,  more  serious  ques- 


While  the  transfer  was  voluntarily 
brought  to  the  Board's  attention  on  April  18, 
1972,  it  was  disclosed  In  hiq>hazard  fashion 
without  any  details.  The  first  genuine  report 
of  the  transfer  was  on  May  5,  1972.  See  note 
15.  supra. 


tions  have  now  been  raised  concerning 
the  applicant’s  qualifications. 

21.  The  failure  to  report  the  stock 
transfers  for  almost  1  year  is  a  serious 
matter.  While  the  delay  of  a  few  days  in 
reporting  the  corporate  and  managerial 
changes  that  occurred  in  February  1972 
may  not  be  as  blatant,  it  does  indicate  a 
“pattern  of  carelessness  and  in  advert¬ 
ence”,*'  at  least  when  viewed  in  the  con¬ 
text  of  the  failure  to  report  the  stock 
transfers.  The  “rate  card”  and  “tower 
lighting”  incidents  provide  further  indi¬ 
cation  of  a  “pattern”.  Moreover,  Athens 
Broadcasting  has  not  revealed  any  of 
the  facts  and  circumstances  surroimd- 
ing  Williams  Atkins’  departure  from  the 
applicant.  Atkins  was  the  general  man¬ 
ager  of  Station  WLAR  at  the  time  of  the 
rate  card  and  tower  lighting  incidents. 
His  candor  at  the  third  hearing  has  been 
called  into  question  by  both  3  J’s  and  the 
Broadcast  Bureau.  Significantly,  he  was 
general  manager  of  WLAR  and  an  offi¬ 
cer,  director,  and  stockholder  when  Mrs. 
Arterbum  gave  10  shares  of  her  stock  in 
the  corporation  to  her  sons.  Therefore, 
an  inquiry  under  the  issues  being  added 
herein  should  also  include  the  subject  of 
Atkins’  departure.* 

22.  Finally,  we  believe  that  the  incon¬ 
sistencies  between  Athens  Broadcast¬ 
ing’s  third  supplement  to  its  petition 
for  leave  to  amend  and  ’Thomas  Arter- 
burn’s  petition  in  bankruptcy,  reveal,  at 
least,  a  case  of  confusion  and  careless¬ 
ness  in  reporting  the  details  of  the  bank¬ 
ruptcy  proceeding  to  the  Commission. 
Certainly,  it  was  inaccurate  for  Arter- 
burn — who  was,  after  all,  the  bankrupt 
who  petitioned  for  relief — to  state,  with¬ 
out  reservation,  that  the  “great  majority 
of  the  liabilities  stemmed  from  medical 
bills  incurred  as  a  result  of  (his  wife’s) 
operation.”  As  3  J’s  notes  in  its  peti¬ 
tion  (and  in  its  earlier  comments,  filed 
June  2,  1972),  a  copy  of  the  bankruptcy 
petition  shows  that  medical  bills  ac¬ 
counted  for  only  a  small  portion  of 
Arterburn’s  debts.  They  did  not  consti¬ 
tute  a  “great  majority”  of  the  debts,  as 
Arterburn  represented,  but  only  a  small 
minority.  The  majority  of  the  liabilities 
were  business  debts.  Yet,  in  the  appli¬ 
cant’s  third  supplement  to  its  petition 
to  amend,  Arterbum  certiffiedl  that 
the  above  statement  was  “true,  complete 
and  correct  to  the  best  of  his  knowledge 
and  belief  and  (was)  made  in  good 
faith.”  Arterburn’s  explanation  for  the 
inconsistency — that  “at  the  time  he  pre¬ 
pared  the  amendment  *  •  •  he  did  not 


Folkways  Broadcasting  Co.,  Inc.,  26  POC 
2d  176,  179,  20  RR  2d  528,  534  (1970).  See 
Beamon  Advertising,  Inc.,  supra. 

^We  have  denied  Athens  Broadcasting’s 
petition  for  leave  to  amend  to  reflect,  among 
other  things,  the  substitution  of  Thomas 
Arterburn  for  William  Atkins  as  a  inrlncipal 
of  the  applicant  corporation.  See  paragr^hs 
9-11,  supra.  However,  both  Arterburn  and 
Atkins  will  be  treated  as  “principals”  of 
Athetts  Broadcasting  for  the  purpose  of  re¬ 
solving  the  serious  public  Interest  questions 
being  added.  Cf.  Rhinelander  Television 
Cable  Corp.,  37  PCC  1071,  3  RR  2d  1014 
(1964). 


have  a  copy  of  the  petition  for  bank¬ 
ruptcy  *  •  *,  but  relied  upon  his  mem¬ 
ory  when  estimating  the  size  of  the 
hospital  bill” — indicates  that  Arterburn 
was  careless  in  the  preparation  of  his 
affidavit  and  underscores  the  need  for  a 
hearing  on  Athens  Broadcasting’s  qual¬ 
ifications  to  be  the  licensee  of  another 
radio  station.  It  is  well  established  that 
the  Commission  must  rely  on  its  li¬ 
censees  for  complete  and  accurate  in¬ 
formation.  This  is  the  basic  cornerstone 
of  efficient  government  regulation.  Cf. 
Report  and  Order  on  “Reporting  of 
Changed  Circumstances,”  29  FR  15516, 
3  RR  2d  1622  (1964).  Here,  it  was  only 
after  3  J’s  submitted  comments  on 
Athens  Broadcasting’s  third  supplement, 
that  the  applicant — an  existing  broad¬ 
cast  licensee — supplied  the  “true,  com¬ 
plete  and  correct”  information  on  the 
bankruptcy.  In  view  of  the  apparent 
carelessness  and  ineptness  in  connection 
with  the  reporting  failures  noted  above, 
and  also  in  light  of  the  tower  lighting 
incident,  we  will  add  appropriate  issues 
against  Athens  Broadcasting.  “Beamon 
Advertising,  Inc.,  supra.  Cf.  Marvin  C. 
Hanz,”  22  FCC  2d  147,  18  RR  2d  830 
(1970),  review  denied  FCC  70-724,  re¬ 
leased  July  13,  1970.  The  questions  of 
misrepresentation  and  lack  of  candor 
will  also  be  included  because  of  the  num¬ 
ber  of  nondisclosures  and  misstatements 
made  by  the  applicant.’*  “Cf.  Glenn 
West.”  23  FCC  2d  235,  19  RR  2d  29 
(1970) .  All  of  the  issues  being  added  will 
inquire  into  the  basic  and/or  compara¬ 
tive  qualifications  of  Athens  Broadcast¬ 
ing  to  be  a  Commission  licensee.* 

3  J’s’  Past  Broadcast  Record 

23.  Finally,  we  come  to  the  matter  of 
3  J’s’  past  broadcast  record.  The  second 
hearing  in  this  proceeding  was  ordered 
by  the  Commission  for  the  express  pur¬ 
pose  of  inquiring  into  that  record  under 
the  standard  comparative  issue.  See 
paragraph  3,  supra.  The  Hearing  Ex¬ 
aminer.  in  his  cumulative  initial  decisiem, 
released  July  29,  1970,  concluded,  in 
effect,  that  3  J’s’  record  was  “unusually 
poor.”  In  the  Examiner’s  opinion,  3  J’s 
deviated  substantially  “from  the  norm 
of  sound  llcenseeship.”  In  reaching  his 
ultimate  conclusion,  the  Examiner  found 
several  flaws  in  3  J’s’  record,  including 
the  filing  of  a  false  jurat  with  the  Com¬ 
mission  (which  is  a  Federal  crime),  dis¬ 
semination  of  a  misleading  survey,  sloppy 
log  keeping  in  violation  of  Commission 
rules,  and  broadcasting  a  lottery.  See 


■‘‘There  Is  Insufficient  basis  In  the  record, 
however,  to  Inquire  Into  the  narrow  ques¬ 
tion  of  Atkins'  candor  at  the  third  hearing. 

'■■“Whether  misconduct  such  as  that  (ap¬ 
parently)  committed  (by  Athens  Broadcast¬ 
ing)  is  of  sufficient  gravity  to  warrant  the 
revocation  or  denial  of  renewal  of  a  station 
license  Is  not  the  critical  issue  here.  We  are 
not  now  concerned  with  the  renewal  or 
revocation  of  (WLAR’s)  station  license,  but 
with  the  question  of  whether  (Athens  Broad¬ 
casting)  •  •  •  should  be  entrusted  with  a 
second  broadcast  facility.”  DuPage  County 
Broadcasting.  Inc.,  supra,  21  PCC  2d  at 
397-98,  18  RR  2d  at  324-25. 
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paragraph  3,  supra.  Exceptions  to  the 
cumulative  initial  decision  are  now  pend¬ 
ing  before  us.  We  need  not  decide  at  this 
time  whether  3  J’s’  record  is  “imusually 
poor”  within  the  meaning  of  the  term  as 
used  in  the  Ccanmission’s  Policy  State¬ 
ment  on  Comparative  Broadcast  Hear¬ 
ings,  1  FCC  2d  393,  398,  5  RR  2d  1901, 
1911-13  (1965).  See  also  East  St.  Louis 
Broadcasting,  Inc.,  9  FCC  2d  212,  10  RR 
2d  859  (1967).  Suffice  it  to  say  that  the 
evidence  already  adduced  in  this  pro¬ 
ceeding  raises  serious  questions  as  to 
whether  3  J’s  should  be  entrusted  with 
a  second  broadcast  facility  in  Athens, 
Tenn.  In  this  regard,  it  is  well  settled 
that,  "before  a  grant  (of  a  broadcast 
license)  may  be  found  to  be  in  the  public 
interest,  the  Commission  is  entitled  to 
have  some  reasonable  assurance  that  the 
appUcant  will  diligently  exercise  that 
degree  of  licensee  responsibility  expected 
of  the  operator  of  a  broadcast  facility, 
and  past  conduct  of  an  applicant  in  the 
operation  of  a  station  must  be  accorded 
substantial  weight.”  DuPage  Coimty 
Broadcasting,  Inc.,  supra,  21  FCC  2d  at 
398,  18  RR  2d  at  325.  (Emphasis  added.) 
Cf.  Harvit  Broadcasting  Oorp.,  31  FCX3 
2d  876,  22  RR  2d  1062  (1971).  Several 
of  the  incidents  and  violations  e.g.,  the 
false  jurat)  are  admitted  by  3  J’s, 
although  it  pleads  that  its  record  is  not 
‘‘unusually  poor”  because  of  mitigating 
circumstances.  In  our  opinion,  the  serious 
questions  raised  by  the  record  at  the 
second  hearing  necessitate  an  examina¬ 
tion  into  whether  3  J’s  is  basically  quali¬ 
fied  to  be  a  Commission  licensee.  There¬ 
fore,  we  will  specify  an  appropriate  dis¬ 
qualification  issue  on  our  own  motion. 
Cf.  Charles  County  Broadcasting  Co., 
Inc.,  25  RR  903,  906  (1963).  The  past 
broadcast  record  of  3  J’s  is  not  to  be  re¬ 
tried,  however:  the  existing  record  is 
sufficient,  in  our  view,  upon  which  to  base 
conclusions  on  the  issue  being  added. 
However,  if  any  of  the  parties  wish  to 
tender  new  evidence  relating  to  3  J’s’ 
past  broadcast  record,  they  may  do  so  at 
the  remand  hearing.  The  parties  will,  of 
course,  be  free  to  argue  as  they  wish  on 
whether  3  J’s  should  be  disqualified.*' 

24.  Accordingly,  it  is  ordered.  ’That  the 
Petition  for  Leave  to  Amend  Application, 
filed  April  4,  1972,  by  Athens  Broad- 

If  the  Examiner  ultimately  determines 
that  neither  Athens  Broadcasting  nor  3  J’s 
should  be  entrusted  with  a  second  broadcast 
facility,  then  a  comparative  evaluation  of 
the  applicants  would,  of  course,  be  unneces* 
sary.  For,  although  there  are  but  two  ap¬ 
plicants  for  the  only  FM  station  in  Athens,  a 
license  does  not  have  to  be  issued  to  either, 
‘‘(T)he  appropriate  consideration  is  what 
the  public  interest  dictates.  If  that  interest 
commands  a  withholding  of  the  license  from 
(both)  applicants  *  *  *.  then  the  Com¬ 
mission  must  disallow  the  permit  until  quali¬ 
fied  application  is  made  *  *  *.  (T)he  prospect 
of  a  ‘dark’  channnel  is  not  nearly  as  dis¬ 
turbing  as  a  channel  allocation  to  an  un¬ 
qualified  licensee  •  •  WEBR,  Inc.  ▼.  FCC, 
136  VS.  App.  D.C.  316,  320  n.a,  420  F.2d  158, 
162  n.2,  16  RR  2d  2191,  2195  n.2  (1969). 
(Emphasis  added.) 


casting  Co.,  Inc.,  as  supplemented,  is 
denied;  and 

25.  It  is  further  ordered.  'That  the  Mo¬ 
tion  to  Make  More  Definite  and  Certain, 
and  the  Motion  for  Extension  of  Time, 
both  filed  April  10, 1972,  by  John  P.  Frew 
and  Julia  N.  Frew,  doing  business  as 
3  J’s  Broadcasting  Co.,  are  dismissed  as 
moot;  and 

26.  It  is  further  ordered.  That  the 
Petition  to  Enlarge  Issues,  filed  August  3, 
1972,  by  John  P.  Frew  and  Julia  N.  Frew, 
doing  business  as  3  J’s  Broadcasting  Co., 
is  granted;  and 

27.  It  is  further  ordered.  That  the 
record  herein  is  reopened  and  the  pro¬ 
ceeding  is  remanded  for  the  purpose  of 
hearing  evidence  on  the  following  issues; 

(a)  To  determine  whether  Athens 
Broadcasting  Co.,  Inc.  complied  with  the 
provisions  of  §S  1.65  and  1.615  of  the 
Commission’s  rules,  and,  if  not,  the  facts 
and  circumstances  surrounding  such 
failure  to  comply. 

(b)  To  determine  whether  there  have 
been  any  false  statements,  misrepre¬ 
sentations,  lack  of  candor,  or  nondis¬ 
closure  of  material  facts  in  this  proceed¬ 
ing  by  Athens  Broadcasting  Co.,  Inc. 
and/or  its  officers,  directors  or  stock¬ 
holders,  and,  if  so,  the  facts  and  circum¬ 
stances  thereof. 

(c)  ’To  determine  whether  Athens 
Broadcasting  Co.,  Inc.  and/or  its  officers, 
directors  and  stockholders  have  been 
negligent,  careless  or  inept  either  in  the 
operation  of  standard  broadcast  Station 
WLAR,  Athens,  Tenn.,  or  in  this  proceed¬ 
ing,  and,  if  so,  the  facts  and  circum¬ 
stances  thereof. 

(d)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  the  effect  on  Athens  Broad¬ 
casting  Co.,  Inc.’s  basic  and/or  compar¬ 
ative  qualifications  to  be  a  CommL^ion 
licensee. 

(e)  To  determine  whether,  in  light  of 
the  evidence  adduced  at  the  second  hear¬ 
ing  in  this  proceeding  concerning  the 
past  broadcast  record  of  John  P.  F’rew 
and  Julia  N.  Frew,  doing  business  as  3  J’s 
Broadcasting  Co.,  the  applicant  may  rea¬ 
sonably  be  expected  to  exercise  diligently 
that  degree  of  licensee  responsibility  re¬ 
quired  by  the  operator  of  a  broadcast 
facility  and  whether  the  public  interest 
would  be  served  by  permitting  the  ap¬ 
plicant  to  acquire  an  additional  broad¬ 
cast  authorization. 

28.  It  is  further  ordered.  That  the  biu*- 
den  of  proceeding  with  the  introduction 
of  evidence  on  Issues  (a) -(d)  shall  be 
upon  John  P.  Frew  and  Julia  N.  Frew, 
doing  business  as  3  J’s  Broadcasting  Co.; 
and  that  the  burden  of  proof  imder  is¬ 
sues  (a) -(d)  shall  be  upon  Athens 
Broadcasting  Co.,  Inc.;  and 

29.  It  is  further  ordered.  That  the 
burdens  of  proceeding  and  proof  imder 
Issue  (e)  shall  be  upon  John  P.  Frew 
and  Julia  N.  Frew,  doing  business  as 
3  J’s  Broadcasting  Company;  and 

30.  It  is  further  ordered.  That  the  Ad¬ 
ministrative  Law  Judge  shall  issue  a 
“Further  Supplemental  Initial  Decision” 


pertaining  to  all  aspects  raised  under 
these  additional  issues. 

Adopted:  September  22, 1972. 

Released:  September  28, 1972. 

Federal  Communications 
Commission,** 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-17262  Filed  10-6-72; 8: 62  am] 

[Docket  No.  19410,  19411;  FCC  72R^272] 

KEY  BROADCASTING  CORP.  AND 
SOUND  MEDIA,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Key  Broad¬ 
casting  CTorp.,  Lexington  Park,  Md., 
Docket  No.  19410,  Pile  No.  BPH-6540: 
Sound  Media,  Inc.,  Leonardtown,  Md., 
Docket  No.  19411,  Pile  No.  BPH-6886, 
for  construction  permits. 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  applications  of  Key 
Broadcasting  Corp.  (Key)  and  Sound 
Media,  Inc.  (Sound)  for  a  new  Class  A 
I’M  facility  at  Lexington  Park  and  Leon¬ 
ardtown,  Md.,  respectively.  By  order, 
FCC  72-78,  37  F.R.  2804,  published  Feb¬ 
ruary  5, 1972,  the  Commission  designated 
this  pipceeding  for  hearing  im  various 
issues,  including  a  section  307(b)  issue 
and  a  contingent  comparative  issue. 
Presently  before  the  Review  Board  for 
consideratiim  is  a  petition  to  enlarge  is¬ 
sues,  filed  February  22,  1972,  by  Soimd, 
seeking  the  addition  of  misrepresenta¬ 
tion  and  nondisclosure  issues.* 

Misrepresentation  Issues 

2.  Initially,  Soimd  asserts  that  Key  has 
engaged  in  several  misleading  practices 
relating  to  the  operations  of  its  broadcast 
facilities  and  that  these  matters  should 
be  explored  at  the  hearing.*  Specifically, 
Sound  contends  that  Key  has  falsely  rep¬ 
resented  to  the  public  that  it  operates  an 
FM  statl(m  in  Lexington  Park  and,  in 
support  thereof,  petitioner  submits  pho¬ 
tographs  of  a  trailer  bearing  a  three- 
lined  sign  reading  “WPTX,  AM-FM,  Lex¬ 
ington  Park,  Md.”  According  to  the  affi¬ 
davit  of  the  photographer,  the  pictures 
were  taken  in  December  of  1971,  at  a 
shopping  center  in  Lexington  Park.  Peti¬ 
tioner  also  alleges  that  Key  misrepresents 
to  the  public  and  advertisers  that  its  FM 
station  is  located  in  Baltimore,  rather 


» Berkemeyer  and  Nelson.  Board  Member 
Kessler  concurring  In  the  result  only. 

>  Other  related  pleadings  before  the  Board 
are:  (a)  Opposition,  filed  March  3,  1972,  by 
Key;  (b)  erratum,  filed  March  10,  1972,  by 
Key;  (c)  oonunents,  filed  March  IS,  1972,  by 
the  Broadcast  Bureau;  and  (d)  reply,  filed 
March  20,  1972,  by  Sound. 

*  Key  Is  the  corporate  licensee  of  standard 
broadcast  Station  WPTX  In  Lexington  Park, 
as  well  as  Stations  WBMD  (AM)  In  Baltimore 
and  WBMD-FM  (now  WKTK-FM)  In  Catons- 
vllle,  Md. 
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than  Catonsville,  Md.,  the  community  of 
license.  Submitted  in  support  of  this  al¬ 
legation  is  a  sample  of  the  licensee’s 
stationery.  The  stationery  depicts,  as 
part  of  the  heading,  an  eagle  followed  on 
the  right  by  the  call  letters  WBMD. 
Above  the  call  letters  is  the  word  “Balti¬ 
more”  with  "AM-75,  PM-105  *  24  hours 
a  day”  appearing  below  the  call  sign. 
Beneath  the  stations’  frequency  is  the 
following  description,  “Key  Broadcasting 
Corp.,  5200  Moravia  Road,  Baltimore, 
Md.” 

3.  In  its  opposition.  Key  alleges  that 
following  a  modification  of  Station 
WPTX’s  authorized  facilities,  the  ti*ailer 
was  purchased  in  January  of  1969  with  a 
view  toward  its  use  as  an  auxiliary  studio 
in  Waldorf,  Md.;  that  inscriptions  pro¬ 
moting  the  station’s  new  AM  facilities 
were  printed  on  both  sides  of  the  trailer; 
and  that,  in  order  to  minimize  costs,  the 
FM  designation  wem  also  included  in  this 
sign.*  Since  Station  WPTX’s  new  AM 
and  PM  facilities  were  yet  to  be  con¬ 
structed,  a  "disclaimer  sign,”  bearing  the 
words  "Coming  Soon,”  was  also  obtained 
and  placed  atop  the  trailer,  which  was  re¬ 
portedly  used  at  a  Waldorf  shopping  cen¬ 
ter  for  a  3-month  period  in  early  1969. 
According  to  Key,  after  it  was  decided 
not  to  establish  an  auxiliary  studio  in 
Waldorf,  the  trailer  was  moved  to  Lex¬ 
ington  Park  and  placed  in  storage,  where 
it  has  remained  except  for  a  3 -week  pe¬ 
riod  in  December  of  1971  when  the  trailer 
was  used  as  a  studio  by  a  photographer  to 
take  pictures  of  children  and  Santa 
Claus  at  a  Lexington  Park  shopping  cen¬ 
ter.  Key  further  contends  that  the  pho¬ 
tographer  was  directed  to  cover  with  his 
own  promotional  sign  the  WPTX  AM- 
FM  sign  that  was  visible  to  the  public;  * 
that  to  prevent  its  theft,  the  photogra¬ 
pher  removed  his  sign  when  he  was  not 
at  the  trailer;  and  that  as  a  result  of  the 
photographer’s  imanticipated  action,  the 
WPTX  AM-FM  sign  was  exposed  to  pub¬ 
lic  view  at  certain  times  during  the  pe¬ 
riod  in  question.  Arguing  that  petitioner 
has  misread  its  stationery,  Key  points 
out  that  the  letterhead  in  question  does 
not  state  that  Station  WBMD-FM  is  lo¬ 
cated  in  Baltimore.  Key  also  explains 
that  the  Baltimore  address  set  forth  in 
the  letterhead  is  simply  intended  to  in¬ 
dicate  that  the  main  studios  and  business 
offices  of  both  stations  are  located  in  that 
community.  In  Key’s  view,  correspond 
ence  addressed  to  Station  WBMD-FM. 
Catonsville.  Md.,  "probably  would  not 
even  arrive  at  the  station.”  * 


*At  that  time.  Key’s  application  was  un¬ 
opposed  and  remained  so  until  September  29. 
1969,  at  which  date  the  Sound  application  was 
filed  with  the  Commission. 

*  Allegedly,  the  reverse  side  of  the  trailer 
was  opposite  a  brick  waU  and  Key  did  not 
consider  it  necessary  to  cover  the  other 
WPTX  inscription. 

Key  also  submits  that  petitioner  has  en¬ 
gaged  in  misleading  advertising  practices  in 
its  operation  of  standard  broadcast  Station 
WKIK,  Leonardtown,  Md.  This  accusation  of 
misconduct,  however,  is  improperly  raised  in 
a  responsive  pleading,  does  not  form  the 
basis  for  a  requested  issue,  and  is  adequately 
rebutted  by  the  material  and  alBdavlts  sub¬ 
mitted  with  Sound’s  reply  pleading.  Accord¬ 
ingly,  based  on  the  information  presently  be¬ 
fore  the  Board,  further  consideration  of  this 
matter  does  not  iqipear  appropriate. 


4.  The  Broadcast  Bureau,  in  its  com¬ 
ments,  agrees  with  petiUcmer  that  the 
staticmery  in  question  raises  an  inference 
that  Key  is  attempting  to  mislead  the 
public  and  advertisers  ccmceming  the 
location  of  Station  WBMD-FM.*  This 
inference  is  further  strengthened,  in  the 
Bureau’s  opinion,  by  an  excerpt  frwn 
“Standard  Rate  and  Data  Service 
(SRDS)”,  which  Key  submitted  to  the 
Commission  on  September  23,  1971,  in 
lieu  of  a  rate  card,  for  its  FM  facility. 
'The  trade  publication  incori'ectly  iden¬ 
tifies  Station  WBMI>-FM  as  a  Baltimore 
station  with  the  same  Baltimore  mail¬ 
ing  address  that  Key  used  in  its  sta¬ 
tionery.  See  paragraph  2,  supra. 
Since  SRDS  continues  to  list  Station 
WKTK-FM  (formerly  WBMD-FM)  as  a 
Baltimore  station  and  since  Key  now 
uses  stationery  for  Station  WK’TK-FM, 
which  sets  forth  the  aforenoted  Balti¬ 
more  mailing  address  and  again  fails  to 
mention  that  the  facility  is  licensed  to 
Catonsville.  the  Broadcast  Bmeau  sub¬ 
mits  that  the  requested  issue  is  especially 
appropriate." 

5.  In  its  reply.  Sound  posits  that  the 
only  reasonable  interpretation  of  the 
Station  WBMD-FM  letterhead  is  that 
Key’s  P’M  facility  is  located  in  Baltimore. 
In  the  same  vein,  petitioner  argues  that 
the  “Coming  Soon”  sign,  which  Key  used 
at  the  Waldorf  shopping  center,  was  not 
sufficiently  related  to  the  FM  designation 
to  alter  the  false  impressicm  that  Station 
WPTX  also  had  an  FM  outlet.  Sound 
also  submits  a  March  14,  1972,  affidavit 
of  its  vice  president,  who  avers  that  on 
at  least  five  separate  occasions  he  per¬ 
sonally  saw  the  WPTX  AM-FM  sign 
fully  exposed  during  the  day  at  the  Lex¬ 
ington  Park  shopping  center."  Finally, 
petitioner  contends  that  the  trailer  was 
not  out  of  public  view  when  it  was  not 
being  used  and.  in  support  thereof, 
Sound  submits  an  August  1, 1971,  photo¬ 
graph  showing  the  trailer  stored  outside 
the  Station  WPTX  studio  with  the  sign 
in  question  uncovered. 

6.  The  Review  Board  believes  that  the 
requested  issue  relating  to  Key’s  use  of 
the  WPTX  AM-FM  sign  should  be 
denied.  ’That  Key  acted  presumptuously 
when  it  obtained  the  WPTX  AM-FM  sign 
is  without  question;  however,  affirmative 
steps  were  taken  by  the  applicant  to 
forestall  an  impression  that  it  was  the 
license  of  an  FM  facility  in  Lexington 
Park.  Md.  That  other,  perhaps  more 
effective  steps,  could  have  been  taken 
does  not  detract  from  the  reasonableness 
of  Key’s  actions.  We  have  no  reason  to 
question  (and  none  is  proffered  by  peti¬ 
tioner)  the  sworn  representations  of  Key 
that  it  instructed  the  photographer  to 
cover  the  WPTX  AM-FM  sign  and  that 


*  The  Bureau  also  maintains  that  the 
Board  would  be  Justified  In  adding  an  appro¬ 
priate  issue  concerning  Key’s  use  of  the 
WPTX  AM-PM  sign. 

^Copies  of  a  March  1,  1972,  excerpt  from 
SRDS  and  a  March  2,  1972  correspondence 
from  the  applicant  are  attached  to  the 
Bureau’s  pleading. 

*  Based  upon  other  information  that  he 
believed  to  be  true,  the  affiant  also  states 
that  the  WPTX  AM-PM  sign  was  uncovered 
“at  all  times  regardless  of  whether  Santa 
Claus  was  in  the  trailer  or  not.” 


this  directive  was  unanticipated  by  the 
the  photographer’s  failure  to  adhere  to 
applicant.  The  fact  that  Key  apparently 
neglected  to  cover  the  sign  in  question 
when  the  trailer  was  in  storage  does  not 
persuade  the  Review  Board,  under  the 
circumstances  of  this  case,  that  an  issue 
concerning  the  matter  is  warranted.  We 
do  believe,  however,  that  a  substantial 
question  has  been  raised  with  respect  to 
whether  Key  has  attempted  to  mislead 
the  public  and  advertisers  as  to  the  loca¬ 
tion  of  Station  WBMD-FM  (now 
WKTK-FM),  and  the  inclusion  of  an 
issue  in  this  regard  appears  appropriate. 
As  the  Commission  has  stat^;  “(F)  ull 
disclosure,  as  to  both  coverage  and 
location,  is  essential  in  conforming  to 
the  standard  of  candor  required  by 
licensees”.  “Universal  Communications 
of  Pittsburgh,  Inc.,”  21  FCC  2d  542.  18 
RR  2d  491  (1970).  Key’s  use  of  station¬ 
ery  with  a  letterhead,  which  contains  no 
reference,  direct  or  otherwise,  to  WBMD- 
FM’s  specified  station  location  and  which 
lists  a  mailing  address  in  a  community 
other  than  the  station’s  community  of 
license,  does  not  appear  to  comport  with 
the  Commission’s  standard  of  full  dis¬ 
closure.  See  “Century  Broadcasting 
Corp..”  30  FCC  2d  733,  22  RR  2d  221 
(1971);  and  “Gulf  Television  Co. 
(KOUL-TV),”  20  FCC  734,  775-76,  12 
RR  447,  473  (1956).  And  Key  has  not 
attempted  to  substantiate  its  contention 
that  the  use  of  a  Baltimore  mailing  ad¬ 
dress  in  Station  WBMD-FM’s  station¬ 
ery  is  necessary  to  ensure  mall  delivery. 
Based  upon  the  materials  submitted  by 
the  Broadcsist  Bureau,  a  serious  ques¬ 
tion  is  also  raised,  in  the  Board’s  view, 
concerning  Key’s  responsibility  for 
SRDS’s  identification  of  the  station  as  a 
Baltimore,  rather  than  a  Catonsville 
facility.*  'The  Review  Board  will,  there¬ 
fore.  add  an  appropriate  issue  to  permit 
the  full  exploration  of  these  matters  at 
the  hearing. 

Nondisclosure  Issue 

7.  The  Key  application,  which  was 
filed  on  November  22. 1968,  does  not  con¬ 
tain  a  completed  section  n  of  FCC  Form 
301.  Rather,  the  applicant  refers  the 
Commission  to  the  “station  file  (for) 
WBMD.  Baltimore.  Maryland,”  and 
directs  the  Commission’s  attention  to  the 
ownership  reports  (FCX)  Form  323) ,  sub¬ 
mitted  with  respect  to  Stations  WBMD, 
WBMD-FM,  and  WPTX,  for  “the  most 
recent  data  on  ownership  and  additional 
broadcast  Interests”.  As  part  of  its  ap¬ 
plication,  Key  also  submits  excerpts  from 
the  March  22,  1968  and  June  20,  1966 
ownership  reports  of  Station  WBMD-FM 
and  Station  WBMD.  respectively.  In 
support  of  the  requested  nondisclosure 
issue,  Sound  maintains  that  the  Key  ap¬ 
plication  does  not  reflect  the  ownership 
interest  (6.8  percent)  of  D.  Ridgely  Bol- 
giano,  a  Key  principal,  in  Drexel  Hill  As- 


*  It  is  not  specifically  alleged  that  the 
licensee  supplied  the  incorrect  information 
used  in  the  trade  publication;  however,  we 
cannot  conclude  that  Key  was  unaware  of 
the  erroneous  station  location  listing  in  view 
of  the  licensee's  use  of  the  SRDS  material. 
See  paragraph  4.  supra. 
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sociates,  Inc.  (Drexel  Hill),  the  licensee 
of  Stations  WMTR  and  WDHA-PM,  Mor¬ 
ristown  and  Dover.  N.J.,  respectively. 
Since  various  ownership  reports  filed 
with  the  Commission  by  Drexel  Hill  and 
by  Key  conflict  with  respect  to  Bolgiano’s 
interest  in  Key,  petitioner  suggests  that 
the  applicant  may  also  have  been  remiss 
in  apprising  the  Commission  of  changes 
affecting  its  ownership  as  required  by 
§  1.615. 

8.  Key  opposes  the  request,  contend¬ 
ing  that  its  ownership  reports  clearly 
and  accurately  set  forth  D.  Ridgely  Bol¬ 
giano’s  0.6-percent  ownership  interest, 
as  well  as  his  cotrusteeship  of  various 
trusts,  which  hold  in  the  aggregate,  an 
additional  16.2  percent  interest  in  the 
corporate  applicant.’”  Key  further  alleges 
that  Bolgiano’s  association  with  Drexel 
Hill  was  reported  in  the  Jime  1966  own¬ 
ership  report  and  the  June  1969  renewal 
applications  which  Key  submitted  on 
behalf  of  its  stations.  It  is  conceded,  how¬ 
ever.  that  fluctuations  in  Bolgiano’s  in¬ 
terest  in  Drexel  Hill  and  that  corporate 
licensee’s  acquisiton  of  Station  WMTR 
were  not  disclosed  in  the  station  flies  to 
which  Key  referred  in  its  application." 
While  “something  in  passing”  was  said 
by  Bolgiano  concerning  the  acquisition  of 
Station  WMTR,  the  officers  of  Key  were 
allegedly  unaware  of  their  obligation 
to  amend  Key’s  reports  to  reveal  the 
November  1970  assignment  of  that  sta¬ 
tion.  Assertedly,  affirmative  steps  have 
been  taken  by  counsel  to  keep  future  re¬ 
ports  of  Drexel  Hill  and  the  applicant 
accurately  cross-referenced. 

9.  The  instructions,  which  accompany 
FCC  Form  301,  state  at  paragraph  E 
that:  “(I)nformation  called  for  by  this 
application  which  is  already  on  file  with 
the  Commission  *  •  *  need  not  be  reflled 
in  this  application”  provided,  inter  alia, 
that  specific  reference  is  made  to  the 
document  containing  the  relevant  infor¬ 
mation.  While  Key’s  reference  to  the 
ownership  reports  submitted  on  behalf 
of  its  stations  did  not  fully  comport  with 
the  required  specificity,  the  June,  1966 
reports  filed  for  Stations  WBMD  and 
WPTX  do  provide  a  specific  and  adequate 
description  of  D.  Ridgely  Bolgiano’s  own¬ 
ership  interest  in  Station  WDHA-PM. 
Ccanpare  “Bangor  Broadcasting  Corp.,” 
33  FCC  2d  677,  23  RR  2d  711  (1972).  Ad¬ 
mittedly.  fluctuations  in  Bolgiano’s  in¬ 
terest  in  Drexel  Hill  were  not  reflected 
in  the  Key  application;  however,  no  in¬ 
quiry  appears  warranted  since  it  has  not 
been  shown  that  these  changes  were  sub¬ 
stantial  and,  therefore,  reix>rtable  imder 


i«  Bolgiano  is  also  a  director  of  Key,  whose 
participation  in  the  applicant's  affairs  is 
reportedly  limited  to  attending  the  directors' 
bimonthly  meetings. 

“In  its  supplemental  pleading.  Key  sub¬ 
mits  a  February  28,  1972  amendment  to 
the  Ck>mmis8ion’s  ownership  files,  describing 
Bolgiano’s  relationship  with  Drexel  Hill  (di¬ 
rector,  secretary  and  6.8-percent  stockholder) 
and  identifying  the  broadcast  Interests  of 
that  licensee. 


NOTICES 

§  1.65.”  See  “Lawrence  County  Brosul- 
casting  Corp.,’’  15  FCC  2d  910,  15  RR  2d 
482  (1969).  On  the  other  hand.  Key’s 
failure  to  amend  its  application  to  reflect 
the  acquisition  of  Station  WMTR  by 
Drexel  Hill  clearly  contravened  the  pro¬ 
visions  of  §  1.65.  See  “James  E.  Reese,’’ 
P(x:  72-423,  37  P.R.  10610,  published 
May  25,  1972;  “Bangor  Broadcasting 
Corp.,”  supra.  Notwithstanding  the  ap¬ 
plicant’s  claim  that  the  omission  was  in¬ 
advertent  and  imintentional.  Key  had,  in 
initially  amending  its  ownership  reports 
to  reflect  Bolgiano’s  relationship  with 
Station  WDHA-FM,  demonstrated  an 
awareness  of  its  responsibilities  in  this 
regard.  In  any  event,  the  question  of  in¬ 
tent  may  be  explored  imder  the  §  1.65 
issue  being  specified  herein." 

10.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issue,  filed  Febru¬ 
ary  22,  1972,  by  Soimd  Media,  Inc.,  is 
granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

11.  /f  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

To  determine  whether  Key  Broadcasting 
Corp.  has,  in  its  stationery  and  In  a  trade 
publication,  misrepresented  to  the  public  and 
advertisers  the  station  location  of  Station 
WBMD-PM  (now  Station  WKTK-PM)  and, 
if  so,  the  effect  thereof  upon  the  basic  and/or 
comparative  qualifications  of  the  applicant. 

To  determine  whether  Key  Broadcasting 
Corp.  has  failed  to  comply  with  the  provi¬ 
sions  of  S  1.65  of  the  Commission’s  rules  by 
keeping  the  Commission  advised  of  substan¬ 
tial  changes  in  the  matter  specifically  re¬ 
ferred  to  in  this  Memorandum  Opinion  and 
Order  and,  if  not,  to  determine  the  effect  of 
such  noncompliance  on  the  basic  and/or 
comparative  qualifications  of  the  applicant. 

12.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  imder  the  issues  added  herein 
shall  be  on  Sound  Media,  Inc.,  whereas 
the  burden  of  proof  thereunder  shall  be 
on  Key  Broadcasting  Corp. 

Released:  September  29, 1972. 

Adopted:  September  27, 1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

I FB  Doc.72-17263  Filed  10-6-72;8;52  am] 


“In  the  same  vein,  the  Board  finds  that 
petitioner's  charge  of  a  possible  S  1.615  viola¬ 
tion  Is  largely  speculative  and  sufficiently 
answered  In  Key’s  responsive  pleading. 

“  Although  Key  has  amended  Its  ownership 
reports  on  file  with  the  Commission,  the 
Board  notes,  in  passing,  that  the  require¬ 
ments  of  {  1.65  are  not  satisfied  by  such 
notification.  Rather,  as  we  pointed  out  in 
Folkways  Broadcasting  Co.,  Inc.,  26  VCC  2d 
176,  178,  20  RR  2d  628,  532  (1970):  “[A]ny 
subsequent  changes  of  a  substantial  and 
significant  nattue  must  be  reported  by 
amending  the  pending  application  or  by 
furnishing  a  statement  for  the  record  con¬ 
taining  the  appropriate  Information". 


[Dockets  Nos.  19594-19596;  FCC  72-851] 

MENTER  RADIO  SERVICE  AND 
TEL-PAGE  CORP. 

Memorandum  Opinion  and  Order 

Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  regard  applications  of :  Alfred  Men- 
ter,  doing  business  as  Menter  Radio  Serv¬ 
ice,  Pulttai,  N.Y.,  Docket  No.  19594,  File 
No.  7083-C2-P-71,  for  a  construction 
permit  to  establish  a  new  one-way  sig¬ 
nalling  station  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Fulton, 
N.Y.;  Tel-Page  Corp,,  Jamesville,  N.Y„ 
Docket  No.  19595,  File  No.  825-C2-P-72, 
for  a  construction  permit  to  establish  ad¬ 
ditional  one-way  signalling  facilities  for 
Station  KRH631  In  the  Domestic  Public 
Land  Mobile  Radio  Service  at  James- 
viUe,  N.Y. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli¬ 
cations  to  establish  one-way  signalling 
facilities  in  4he^  Domestic  Public  Land 
Mobile  Radio  Scawlce  (DPLMRS).  Since 
both  applicants  propose  to  operate  radio 
stations  on  the  same  radio  frequency  and 
in  the  same  general  geographical  area, 
the  applications  are  considered  mutually 
exclusive  because  of  potentially  harmful 
electrical  Interference.  The  applications 
must,  therefore,  be  de^gnated  for  a  com¬ 
parative  evidentiary  hearing  to  deter¬ 
mine  whether  the  public  interest,  con¬ 
venience,  and  necessity  would  be  better 
served  by  a  grant  of  either  the  applica¬ 
tion  of  Alfred  Menter,  doing  business  as 
Menter  Radio  Service  (Menter),  or  the 
application  of  Tel-Page  Corp.  (Tel- 
Page)  .  “Ashbacker  Radio  Corp.  v.  FCC,” 
326  U.S.  327  (1945). 

2.  It  appears  from  the  Menter  appli¬ 
cation  that  Menter  Radio  Service  is  per¬ 
sonally  owned  by  Alfred  Menter  whose 
place  of  business  is  at  706  South  First 
Street,  Pulton,  N.Y.  Mr.  Menter  is  en¬ 
gaged  fulltime  in  the  ambulance  service 
in  the  Pulton,  N.Y.  area,  and  has  a  busi¬ 
ness  interest  in  the  Oswego  County  Am¬ 
bulance  and  Hearse  Service,  which  is  the 
licensee  of  Business  Radio  Station 
KRM591.  Pulton,  N.Y.,  is  located  in  Os¬ 
wego  County  about  20  miles  northeast  of 
Syracuse,  and  has  a  population  of  ap¬ 
proximately  16,000.  In  addition  to  Ful¬ 
ton,  Menter  proposes  to  serve  the  Phoe¬ 
nix  and  Oswego,  N.Y,,  areas  with  popula¬ 
tions  of  9,000  and  20,000  respectively 
(Application,  Exhibit  10). 

3.  Menter  proposes  to  operate  a  new 
tone-only  and  tone-plus-voice  paging 
service  from  a  base  station  0.4  mile 
northeast  of  Pulton,  and  controlled  from 
his  present  place  of  business  at  760  South 
First  Street  in  Pulton.  The  Menter  ap¬ 
plication  alleges  a  need  for  the  proposed 
service  based  upon  a  request  from  Lee 
Memorial  Hospital  for  a  paging  system 
to  enable  the  hospital  staff,  not  only  to 
contact  its  ph3^icians  in  case  of  emer¬ 
gency  when  they  are  away  from  the  hos¬ 
pital,  but  also  to  page  the  nurses  within 
the  hospital  without  resorting  to  a  pa¬ 
tient-disturbing  wired  intercom  system. 
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Other  business  establishments  which 
have  been  surveyed  and  have  expressed 
a  need  for  the  service  are:  Nestles  Choc¬ 
olate  Co.;  six  funeral  directors;  elfi^t  at¬ 
torneys;  and  Sealrlght  Corp.  The  station 
proposed  by  Menter  would  operate  ini¬ 
tially  16  hours  a  day,  7  days  a  week;  but 
would  expand  its  operation  to  24  hours  if 
there  should  be  sufficient  future  demand 
for  its  proposed  service  (Menter  Applica¬ 
tion,  Exhibit  10) . 

4.  Maintenance  and  retiair  of  the  fa¬ 
cilities  proposed  by  Menter  would  be  pro¬ 
vided  on  a  24-hour  basis  by  Leo-Mac 
Radio  Service,  Inc.  of  Syracuse,  N.Y.; 
and  it  is  estimated  that  it  will  require 
approximately  2  hours  for  service  i)er- 
sonnel  to  reach  the  base  station  trans¬ 
mitter  (Menter  Application,  Exhibit  7) . 
Mr.  Menter  would  be  responsible  for  the 
operation  of  the  proposed  system  on  a 
day-to-day  basis;  and  the  Menter  appli¬ 
cation  also  states  that  he  will  have  four 
employees  who  will  devote  4  hours  a  day 
each  to  “develop,  achieve,  and  maintain 
the  best  t>ossible  service  to  their  sub¬ 
scribers.”  In  addition,  Menter  will  do  its 
own  dispatching  (Menter  Application, 
Exhibit  8) .  The  Menter  application  also 
states  that  Mr.  Menter  will  spend  ap¬ 
proximately  8  hours  a  day  at  the  pro¬ 
posed  facility;  but  when  he  is  not  at  the 
station  he  would  be  in  “constant  touch" 
with  the  station  by  telephone.  He  will 
also  institute  a  ti-ainlng  program  to  in¬ 
sure  that  all  employees  of  the  station 
“are  fully  versed  with  all  the  applicable 
PCC  rules  and  regulations  concerning 
the  proposed  op>eration,”  and  “that  com¬ 
mon  carrier  matters  should  be  given 
priority  over  noncommon  carrier  mat¬ 
ters.”  In  addition,  all  proposed  subscrib¬ 
ers  will  be  members  of  the  public  (Men¬ 
ter  Application,  Exhibit  9). 

5.  Menter's  financial  qualifications  are 
stated  to  consist  of  current  assets  of 
$24,011.16  of  which  nearly  $11,000  is  ca^ 
on  hand  or  in  banks.  Current  liabilities 
are  only  $30;  and  capitalization  is 
$110,164.54.  (Balance  sheet  dated  April 
30,  1971  (unaudited),  Menter  Applica¬ 
tion,  Exhibit  6.)  Since  the  total  cost  of 
the  proposed  facilities  is  estimated  to 
be  $4,618  (Menter  Application,  Item 
47),  the  financial  resources  of  Menter 
appear  to  be  completely  adequate  to  meet 
the  construction  expenses  of  the  pro¬ 
posed  facility,  and  to  operate  it  for  a 
year;  and  we,  therefore,  find  Menter  to 
be  financially  qualified  to  construct  the 
station  proposed  in  his  application. 

6.  Menter  proposes  to  operate  a  Gen¬ 
eral  Electric  type  ET-55A  transmitter 
with  an  input/ output  power  of  180/100 
watts  and  two  emissions,  15F2  and  16F3 
on  35.22  MHz.  The  transmitter  would 
be  located  0.4  mile  northeast  of  Fulton, 
N.Y.  The  antenna  will  be  mounted  on  a 
60-f(x>t  tower,  with  a  9-foot  imity  gain 
antenna.  It  would  appear,  therefore,  in 
consideration  of  all  the  foregoing  that 
Menter  is  financially,  legally,  and  tech¬ 
nically  qualified  to  construct  and  operate 
the  proposed  station. 

7.  Tel-Page  is  a  corporation  which  is 
the  licensee  of  two-way  Radio  Station 
KRH643  and  one-way  signalling  sta¬ 
tion  KRH631,  both  operating  in  the 


DPLMRS  in  Syracuse,  N.Y.  The  Tel- 
Page  application  proposes  a  Motorola 
type  CC-1044-C  transmitter  with  an 
input/output  power  of  500/330  watts 
with  15F2  emission  on  35.22  MHz,  lo¬ 
cated  at  Jamesvllle,  N.Y.  Jamesville  is 
aproximately  6  miles  southwest  of  the 
center  of  Syracuse. 

8.  Tel-Page  is,  also,  the  licensee  of  13 
radio  stations  in  the  DPLMRS  in 
northern  New  York  State,  and  one  in 
Rutland,  Vt.  In  addition,  Tel-Page  is  the 
licensee  of  Public  Coast  Station  KLU788 
in  Rochester,  N.Y.  The  principal  office  of 
Tel-Page  is  in  Rochester,  N.Y.;  and  its 
principal  stockholders  appear  to  be  Sal¬ 
vatore  J.  Albano  (President) ,  Donald  J. 
Lemon,  Angel  S.  Grande,  Frank  A.  Di- 
Mino,  and  James  Lustumbo.  (FCC  File 
4245-C2-P-69,  Station  KRH631,  Exhibit 

3. ) 

9.  While  the  technical  and  legal  quali¬ 
fications  of  Tel-Page  to  be  a  licensee  do 
not  appear  to  offer  any  problem,  the  mat¬ 
ters  of  financial  qualification  to  con¬ 
struct  the  proposed  station,  as  well  as 
the  showing  of  need,  pose  questions 
which,  we  believe,  require  some  extended 
consideration.  The  Tel-Page  application 
estimates  the  cost  of  establishing  the 
proposed  one-way  signalling  facilities  at 
$5,500  of  which  10  percent  would  be  the 
downpayment  with  the  balance  paid 
over  a  60-month  period,  per  a  standard 
Motorola  Lease-Purchase  Agreement. 
Operating  costs  appear  to  be  low,  be¬ 
cause  Tel-Page  proposes  to  use  existing 
operational  and  maintenance  staffs  for 
the  new  facilities.  (Application,  Exhibit 

4. )  Tel-Page  apears  to  have  an  adequate 
line  of  credit  with  Associates  Capital 
Services  Corp.,  Chicago,  HI.  The  line  of 
credit  has  apparently  existed  since  1968, 
and  is  for  use  by  Motorola  Communica¬ 
tions  and  Electronics,  Inc.  in  discounting 
leases  or  contracts  for  Motorola  radio 
equipment  which  was  ordered  from  it 
by  Tel-Page.  This  line  of  credit  was  ap¬ 
parently  increased  by  $500,000  in  Feb¬ 
ruary  1971.  (Tel-Page  Application,  Ex¬ 
hibit  3.)  Our  general  nile  of  financial 
qualification  is  to  Insure  that  the  appli¬ 
cant  has  sufficient  funds  to  cover  the 
cost  of  constructing  the  proposed  facili¬ 
ties  and  operating  them  for  a  year;  and 
upon  full  consideration  of  all  the  fi¬ 
nancial  data  available  to  us  we  find  Tel- 
Page  financialy  qualified.  While  the  bal¬ 
ance  sheet  submitted  by  Tel-Page  dis¬ 
closes  total  current  assets  of  $56,087.74, 
as  of  March  31,  1971,  and  a  retained 
earnings  deficit  of  $157,387.32,  neverthe¬ 
less  net  income  for  Station  KRH631 
from  DPLMRS  operations  for  the  year 
1971  was  $6,700  with  net  income  from  all 
sources  stated  to  be  $6,613.  (Annual  Re¬ 
port  for  1971  (Form  L)  filed  April  20, 
1972.)  In  addition,  Tel-Page’s  net  in¬ 
come  from  DPLMRS  operations  for  all 
14  of  its  stations  was  stated  in  another 
annual  report  (Form  L)  filed  the  same 
date,  to  $32,687,  with  a  net  income 
from  all  sources  of  $13,712.  Considering 
the  cost  of  the  new  facilities  ($5,500) 
and  the  financing  terms,  which  require 
a  downpayment  of  only  $550,  and  repay¬ 
ment  of  the  loan  over  a  60-month  period, 
as  well  as  the  above-described  sources 


of  income  available  to  Tel-Page  we  find 
Tel-Page  to  be  legally,  financially,  and 
technically  qualified. 

10.  In  Exhibit  4  to  its  application,  Tel- 
Page  states  that  there  is  a  “significant 
need  for  a  tone-only  paging  facility  in 
the  greater  Syracuse  area;”  and  that  the 
proix>sed  station  looks  toward  meeting 
that  demand  in  the  Jamesville -Syracuse 
area.  The  exhibit  also  states  that  the 
proposed  station  would  be  used  ex¬ 
clusively  for  tone-only  paging  with  its 
presently  licensed  one-way  signalling 
station  reserved  for  tone-plus-voice 
paging.'  At  the  time  of  filing  the  applica¬ 
tion  (August  1971)  Tel-Page  was  serving 
over  20  tone-only  units  on  the  Guard- 
band  channel,  but  it  expected  to  be  serv¬ 
ing  100  tone-only  subscribers  within  a 
year  from  that  date.  However,  in  March 
1972  in  response  to  a  Commission  letter 
raising  questions  about  the  showing  of 
need  for  the  additional  one-way  signal¬ 
ling  channel,  Tel-Page  informed  the 
Commission  that  it  had  42  paging  units 
in  service  on  its  one-way  signalling 
channel,  of  which  13  were  of  the  tone- 
only  type  (Letter,  Tel-Page  to  PCC, 
dated  March  31,  1972).  Tel-Page  sub¬ 
mitted  a  channel  loading  study  to  the 
Commission  on  May  18,  1972,  which  dis¬ 
closes  that  Tel-Page  has  no  “held 
orders”  for  one-way  signalling  service; 
that  there  are  four  subscribers  using  13 
units  who  would  be  moved  from  the 
high-band  (158.70  MHz)  paging  channel 
to  the  low-band  (35.22  MHz)  channel; 
and  that  Tel-Page  has  received  inquiries 
from  “several  ijersons”  in  the  area  indi- 
(»ting  interest  in  the  tone-only  service, 
if  Tel-Page  is  licensed  to  provide  it.  The 
Channel  Loading  Study  dated  April  26. 
1972,  shows  Tel-Page  serving  51  pagers 
with  the  peak  hour  from  10  a.m.  to  11 
a.m.  During  that  time  24  pager  calls 
were  tabulated,  using  a  total  time  of  12 
minutes.  It  would  i^pear  that  there  is 
a  substantial  question  as  to  which  appli¬ 
cant  has  the  greater  need  for  a  one-way 
signalling  channel.  We  will,  therefore, 
include  issues  regarding  the  needs  of 
Tel-Page  and  Menter  for  their  proposed 
facilities. 

11.  Accordingly,  in  view  of  the  fore¬ 
going:  It  is  ordered.  Pursuant  to  sections 
309  (d)  and  (e)  of  the  Communications 
Act  of  1934,  as  amended,  that  the  cap¬ 
tioned  applications  of  Alfred  Menter. 
doing  business  as  Menter  Radio  Service, 
and  Tel-Page  Corp.  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

1.  To  determine  the  nature  and  extent 
of  services  proposed  by  each  applicant, 
including  the  rates,  charges,  personnel, 
practices,  classifications,  regulations,  and 
facilities  pertaining  thereto. 

2.  To  determine  the  total  area  and 
population  to  be  served  by  Alfred  Menter. 
doing  business  as  Menter  Radio  Service, 
within  the  43-dbu  contour  of  his  pro¬ 
posed  station,  based  upon  the  standards 
set  forth  in  §  21.504  of  the  PCC  rules  and 


'Station  KRH631,  Jamesville,  N.Y.,  oper¬ 
ating  on  158.70  MHz.  a  “Ouardband” 
channel. 
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regiilations;  and  to  determine  the  need 
for  his  proposed  service  in  that  area  * 

3.  To  determine  the  total  sa*ea  and 
population  to  be  served  by  Tel-Page 
Corp.  within  the  43-dbu  contour  of  its 
proposed  station  based  upon  the  stand¬ 
ards  set  forth  in  §  21.504  of  the  FCC  rules 
and  regulations;  and  to  determine  the 
need  for  the  proposed  service  in  that 
area. 

4.  To  determine,  in  light  of  the  evi¬ 
dence  SMlduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  above - 
captioned  applicants  would  better  serve 
the  public  interest,  convenience,  and 
necessity. 

12.  It  is  further  ordered.  That  the 
burden  of  proof  upon  Issue  3  is  upon 
Tel-Page  Corp.;  the  burden  of  proof  upon 
Issue  2  is  upon  Alfred  Menter,  doing  busi¬ 
ness  as  Menter  Radio  Service;  and  the 
burden  of  proof  upon  Issues  1  and  4  is 
upon  both  applicants. 

13.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
offices  in  Washington,  D.C.  at  a  time  and 
place,  and  before  an  administrative  law 
judge,  to  be  specified  in  a  subsequent 
order. 

14.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau  is  made 
a  party  to  this  proceeding. 

15.  It  is  further  ordered.  That  in¬ 
terested  parties  may  avail  themselves  of 
an  opportunity  to  be  heard  by  filing  with 
the  Commission,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules  within  20  days 
of  the  release  date  hereof,  a  written 
notice  stating  an  intention  to  appear  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

Adopted:  September  27,  1972. 

Released:  October  3, 1972. 

Federal  Communications 
Commission,* 

[seal]  Ben  P.  Waple, 

Secretary. 

[PR  Doc.72-17261  Filed  10-6-72;8;52  am) 


[Docket  Nos.  18791,  18792;  FCC  72  R-268] 

WTAR  RADIO-TV  CORP.  (WTAR-TV) 
AND  HAMPTON  ROADS  TELEVI¬ 
SION  CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  WTAR  Ra¬ 
dio-TV  Corp.  (WTAR-TV) ,  Norfolk,  Va., 
Docket  No.  18791,  PUe  No.  BR<rT-54,  for 
renewal  of  broadcast  license;  Hampton 


*  Section  21.604(a)  of  the  Commission’s 
rules  and  regulations  describes  a  field 
strength  contour  of  43  decibels  above  1 
microvolt  per  meter  as  the  limit  of  the  relia¬ 
ble  service  area  for  base  stations  engaged  In 
the  1-way  communications  service.  Propaga¬ 
tion  data  set  forth  in  {  21.504(b)  are  a  proper 
basis  for  establishing  both  the  location  of 
the  service  contours  and  the  areas  of  harmful 
Interference  for  the  facilities  Involved  in  this 
proceeding. 

*  (Commissioner  Johnson  concurring  in  the 
result. 


Roads  Television  Corp.,  Norfolk,  Va., 
Docket  No.  18792,  Pile  No.  BPCT-4281, 
for  construction  permit  for  new  televi¬ 
sion  broadcast  station. 

1.  Tbis  proceeding  involves  the  appli- 
caUon  of  WTAR  Radio-TV  <^rp,  (WT¬ 
AR)  for  renewal  of  license  of  its  televi¬ 
sion  broadcast  Station  WTAR-TV,  oper¬ 
ating  on  Channel  13  in  Norfolk,  Va.,  and 
the  mutually  exclusive  application  of 
Hampton  Roads)  Television  Corp. 
(Hampton  Roads)  for  a  construction 
permit  to  establish  a  new  television 
broadcast  station  operating  on  the  same 
channel  in  Norfolk.  By  order  FCC  70- 
97,  21  FCC  2d  234,  released  January  27, 
1970,  the  Commission  designated  the  ap¬ 
plications  for  consolidated  hearing  on, 
inter  alia,  the  standard  comparative  is¬ 
sue.  By  Memorandum  Opinion  and  Or¬ 
der,  31  FCC  2d  812,  19  RR  2d  661,  re¬ 
leased  July  20,  1971,*  the  Review  Board 
added,  inter  alia,  a  cross-interest  issue 
against  WTAR  and  its  parent  corpora¬ 
tion,  Landmark  Communications,  Inc. 
(Landmark).*  The  applications  were  re¬ 
designated  for  hearing  by  Commission 
Order,  PCXj  72-142,  released  February  24, 
1972.  Presently  before  the  Review  Board 
is  a  petition  to  enlarge  issues,  filed  March 
16, 1972,  by  Hampton  Roads,*  seeking  the 
addition  of  §  1.514(a),  §  1.65,  and  false 
swearing  issues  against  WTAR.* 

Rule  1.514(a)  and  Rule  1.65  Issues 

2.  In  support  of  its  request  for  the  addi¬ 
tion  of  S§  1.514(a)  and  1.65  issues,  Hamp¬ 
ton  Roads  claims  that  WTAR  failed  in 
its  application  to  disclose  to  the  Commis¬ 
sion  all  of  the  media  and  business  in¬ 
terests  of  its  parent  corporation.  Land¬ 
mark,  and  to  report  business  interests 
subsequently  acquired  by  Landmark  and 
P.  S.  Huber,  Jr.,  an  officer  and  director 
of  both  WTAR  and  Landmark.  With  re¬ 
spect  to  the  §  1.514(a)  issue,  Hampton 
Roads  asserts  that  WTAR’s  reporting  of 
Landmark’s  then-existing  CATV  in¬ 
terests  in  WTAR’s  renewal  application 
is  “vague,  imprecise  and  fails  to  reveal 
the  pertinent  facts.”  According  to  Hamp¬ 
ton  Roads,  WTAR  reported  Landmark’s 
CATV  interests  as  follows:  “Landmark 
Communications,  Inc.  also  owns  Tele- 
Cable  Corp.  which  is  engaged,  through 


‘Review  denied  FCC  70-1261,  released 
December  7,  1970. 

‘  The  issue  reads  as  follows :  To  determine 
whether  Interests  of  principals  (including 
stockholders,  officers,  and  directors)  of  Land¬ 
mark  Communications,  Inc.,  the  parent  com¬ 
pany  of  WTAR  Radlo-TV  Corp.,  would  con¬ 
travene  the  provisions  of  S  73.636(a)  of  the 
Commission’s  rules  and/or  the  Commission's 
policy  proscribing  cross-interests  in  stations 
in  the  same  broadcast  service  and  serving 
substantially  the  same  area. 

*  As  a  result  of  the  Conunission's  redeslg- 
natlon  order,  the  petition  will  be  considered 
as  timely  filed.  Bee  WPIX,  Inc.,  34  FCC  2d 
410,  24  RR  2d  69  (1972),  review  denied  FCC 
72-616,  released  JiUy  19, 1972. 

‘Also  before  the  Review  Board  are:  (a) 
Broadcast  Bureau’s  comments,  filed  March  29, 
1072;  (b)  opposition,  filed  March  29,  1972, 
by  WTAR;  (c)  response  to  (a) ,  filed  March  31, 
1972,  by  WTAR;  (d)  reply,  filed  AprU  10, 
1972,  by  Hampton  Roads;  and  (e)  supple¬ 
ment  to  (c),  filed  April  18,  1972,  by  WTAR. 


subsidiary  corporations,  in  the  operations 
of  community  antenna  television  systems 
in  several  communities  in  West  Virginia, 
Alabama,  and  North  Carolina.”  In 
“Media,  Inc.,”  22  FCC  2d  875,  18  RR  2d 
1175  (1970),  reviewed  denied  FCC  70- 
1106,  released  October  7,  1970,  petitioner 
maintains,  the  Review  Board  held  that 
the  reporting  of  a  CATV  “headend”  was 
inadequate  and  that  each  community 
served  by  the  system  must  be  identified 
separately.  Hampton  Roads  argues  that 
WTAR’s  failure  to  disclose  Landmark’s 
ownership  of  CATV  systems  in  Roanoke 
Rapids,  N.C.;  Beckley  and  Princeton, 
W.  Va.;  and  Aubum-Opelika,  Decatur 
and  Selma,  Ala.,'  is  a  more  serious  omis¬ 
sion  than  failure  to  report  communities 
served  by  a  CATV  “he^end”;  therefore, 
these  systems  should  have  been  individ¬ 
ually  listed  in  the  application  form  and 
WTAR’s  failure  to  do  so  warrants,  in 
petitioner’s  view,  addition  of  a  9  1.514(a) 
issue.  The  requested  Rule  1.65  issue  is 
premised  on  subsequently-acquired 
CATV  systems  by  Landmark  as  well  as 
the  failure  to  report  the  acquisition  of 
newspaper  interests.  In  particular, 
Hampton  Roads  asserts  that  WTAR 
failed  to  report  after-acquired  interests 
in  CATV  systCTns  in  Wytheville,  Va.; 
Columbus,  Da.;  Bloomington,  Ill.;  Ko¬ 
komo,  Ind.;  Overland  Park,  Kans.;  and 
Racine,  Wis.  Petitioner  further  argues 
that  WTAR  failed  to  amend  its  applica¬ 
tion  to  reflect  the  acquisition  by  Land¬ 
mark  of  two  daily  newspapers  in  Roa¬ 
noke,  Va.  (the  Roanoke  “Times”  and  the 
Roanoke  “World-News”)  and  a  semi¬ 
weekly  newspaper  in  Galax,  Va.  (The 
Galax  Gazette).  Also,  petitioner  con¬ 
tends,  WTAR  did  not  report  Landmark’s 
acquisition  of  a  shopping  center  in 
Roanoke,  Va.*  A  §  1.65  issue  is  further 
warranted,  according  to  Hampton  Roads, 
because  WTAR  did  not  fully  report  media 
interests  held  by  P.  S.  Huber,  Jr.  in  Media 
General,  Inc.  (Media  (]reneral).  Huber 
is  vice  president  and  director  of  Media 
General  and  owns  1,365  Class  B  (voting) 
and  10,970  Class  A  (nonvoting)  shares 
of  stock  in  the  company.  Hampton  Roads 
claims  that  Media  General’s  interests 
which  are  not  reported  in  WTAR’s  ap¬ 
plication  are:  (1)  Its  two  daily  news¬ 
papers  in  Winston-Salem,  N.C.;  (2)  a 
CATV  system  in  Lakeland,  Fla.;  (3)  two 
newspapers  in  Newark,  N.J.;  and  (4)  an 
AM-FM  combination  also  in  Newark. 
Failure  to  report  these  interests  is  sig¬ 
nificant,  petitioner  argues,  because  of 
their  close  proximity  to  one  another.  For 
example,  in  Greensboro-Winston-Salem- 
High  Point,  N.C.,  Landmark  owns  the 
only  newspaper  in  Greensboro  and  tele¬ 
vision  Station  WFMY-TV,  Channel  3, 
Greensboro;  therefore,  Hampton  Roads 
maintains,  failure  to  report  these  media 


*  To  support  its  factual  allegations,  peti¬ 
tioner  relies  on  the  1971-72  Services  Volume 
of  Television  Factbook,  p.  68&a;  and  the  1971 
Broiulcastlng  Yearbook,  p.  A-106. 

*To  support  these  allegations,  Hampton 
Roads  relies  on  an  article,  published  on  Octo¬ 
ber  SO,  1969,  in  the  Norfolk  Ledger-Star.  A 
copy  of  the  article  to  attached  to  the 
petition. 
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interests  has  a  substantial  bearing  on 
the  cross-interest  issue  in  this  proceed¬ 
ing  (see  note  2,  supra) .  Finally,  Hampton 
Roads  contends,  failure  to  report  these 
interests  raises  “grave  character  qualifi¬ 
cation  questions”  and  demonstrates  a 
pattern  of  ineptness  and  carelessness  by 
WTAR. 

3.  The  Broadcast  Bureau  supports  ad¬ 
dition  of  the  requested  issues.  The  Bu¬ 
reau  claims  that  a  study  by  it  of  the 
docket  in  this  proceeding  reveals  that 
many  of  the  CATV  systems  owned  by 
Landmark  and  its  subsidiaries  and  noted 
by  Hampton  Roads  in  its  petition  have 
not  been  reported  in  WTAR’s  applica¬ 
tion.  The  Bureau,  upon  checking  the 
Commission’s  CATV  ffles,  states  that  it 
discovered  that  a  CATV  franchise  was 
secured  by  Racine  TeleCable  Corp.’  for 
Racine,  Wis.,  on  January  10,  1969,  and 
that  on  March  6,  1969,  TeleCable  Corp. 
filed  a  letter  of  notification  pursuant  to 
g  75.1105  of  the  Commission’s  rules  that 
it  would  commence  operation  of  a  CATV 
system  in  Wytheville,  Va.,  no  earlier  than 
April  7,  1969.  Both  of  these  acquisitions 
occurred  prior  to  WTAR’s  filing  of  its 
renewal  application  on  June  30,  1969, 
and  were  not  disclosed  in  its  application; 
therefore,  the  Bureau  argues,  a  §  1.514 
issue  is  warranted  with  respect  to  these 
interests.  According  to  the  Bureau  the 
following  subsidiaries  of  TeleCable  Com¬ 
munications  acquired  CATV  systems 
after  the  renewal  application  was  filed; 
TeleCable  of  Columbus,  Inc.,  Columbus, 
Ga.;  Overland  Park  TeleCable  Corp., 
Overland  Park,  Kans.;  and  TeleCable  of 
Kokomo,  Kokomo,  Ind."  In  further  sup¬ 
port  of  the  requested  issues,  the  Bureau 
notes  the  Commission’s  concern  for  the 
“cumulative  future  effect  of  greater 
penetration  of  CA’TV  systems  franchised 
or  applied  for  but  not  yet  in  operation”, 
citing  the  “Second  Report  and  Order” 
in  Dockets  Nos.  14895,  15233  and  15971, 
2  FCC  2d  725,  744,  6  RR  2d  1717,  1744 
(1966).  Finally,  the  Bureau  urges  that  a 
Rule  1.65  issue  is  also  warranted  in  this 
proceeding. 

4.  In  opposition,  WTAR  argues  that 
the  renewal  application  form  (FCC 
Form  303)  only  required  it  to  disclose 
that  Landmark  owns  TeleCable  Corp. 
WTAR  insists  that  the  form  did  not  re¬ 
quire  it  to  list  each  and  every  CATV 
system  and  its  location.*  WTAR  there¬ 
fore  contends  that  it  has  not  failed  to 
disclose  its  business  interests  and  that 
Hampton  Road’s  reliance  on  Media,  Inc., 
supra,  is  misplaced.  WTAR  insists  that 
Media  can  be  distinguished  from  the  in¬ 
stant  case  because  in  Media,  the  appli¬ 
cant  had  failed  to  update  its  application 
to  reflect  all  of  its  broadcast  interests, 
as  expressly  required  by  section  11,  para¬ 
graph  19,  of  FCC  Form  301 — the  applica¬ 
tion  form  for  new  broadcast  stations. 


'  All  the  corporations  mentioned  by  the 
Bureau  are  subsidiaries  of  TeleCable  Com¬ 
munications,  which  is  owned  by  Landmark. 

"  The  Bureau  asserts  that  the  Kokomo  sys¬ 
tem  did  not  commence  operation  until  after 
the  filing  of  the  renewal  application;  how¬ 
ever,  the  Bureau  states  that  it  is  unclear 
when  the  franchise  was  obtained.  There¬ 
fore,  it  believes  that  either  a  {  1.514  or 
$1-65  issue,  or  both,  may  be  necessary. 


According  to  WTAR,  there  is  no  com¬ 
parable  question  in  Form  303,  the  re¬ 
newal  application.  As  far  as  the 
§  1.65  issue  is  concerned,  WTAR  takes 
the  position  that  if  it  was  only  required 
to  report  Landmark’s  ownership  of  Tele- 
Corp  and  nothing  more,  then  it  was  not 
required  to  update  the  application  to  re¬ 
flect  new  acquisitions  by  TeleCorp. 
WTAR  further  argues  that  Hampton 
Roads  is  attempting  to  conceal  that  it 
had  previously  requested  a  §  1.65  issue 
against  WTAR  which  was  denied  by  the 
Review  Board  in  its  memorandum  opin¬ 
ion  and  order,  released  July  20,  1970, 
supra,  31  FCC  2d  at  826,  19  RR  2d  at 
678-679."  (See  paragraph  1,  supra.) 
WTAR  avers  that  the  §  1.65  issue  re¬ 
quested  in  1970  was  also  premised  on 
WTAR’s  alleged  failure  to  report  Land¬ 
mark’s  acquisition  of  the  ’Times  World 
Corp.  (owner  of  the  two  Roanoke,  Va., 
newspapers,  a  semiweekly  newspaper  in 
Galax,  Va.,  and  a  shopping  center  in  Ro¬ 
anoke)  and  that  the  Board  did  not  add 
an  issue  because  the  information  was  al¬ 
ready  before  the  Commission  and  there 
was  no  attempt  by  WTAR  to  conceal  the 
information  from  the  Commission." 

5.  In  a  seimrate  pleading,  WTAR 
specifically  responds  to  the  Broadcast 
Bureau’s  support  of  Hampton  Roads’  re¬ 
quest  for  §§  1.514  and  1.65  issues.  WTAR 
argues  that  the  Bureau  is  reversing 
its  earlier  position  in  this  proceeding 
when  it  opposed  Hampton  Roads’  previ¬ 
ous  request  for  a  5  1.65  issue.  The  Bu¬ 
reau,  WTAR  continues,  then  argued  that 


•WTAR  quotes  from  the  instruction  on 
Form  303  with  respect  to  the  applicant's 
business  and  media  interests;  "List  below 
other  businesses  in  which  the  applicant  or 
any  officer,  director,  or  principal  stockholder 
(any  person  owning  25  percent  or  more  of 
applicant’s  stock)  has  a  25  percent  or  more 
interest.  List  also  any  radio  station  other 
than  the  station  which  is  the  subject  of  this 
application  in  which  any  of  the  named  per¬ 
sons  have  any  interest,  and  the  native  and 
extent  of  their  interest  in  the  broadcast 
station.” 

^•In  denying  the  request  for  a  $  1.65  issue, 
the  Board  stated:  Hampton  Roads  also  re¬ 
quested  a  §  1.65  issue  based  on  the  same 
alleged  failure  of  WTAR  to  refiect  the  owner¬ 
ship  of  Landmark  Securities,  etc.  In  its 
comments,  the  Bureau  notes  that  such  in¬ 
formation  had  been  effectively  Incorporated 
in  the  pending  renewal  application  and  that, 
therefore,  such  an  issue  was  not  warranted. 
In  its  reply  petitioner  renews  its  requests 
based  on  WTAR's  alleged  failure  to  show 
Landmark's  acquisition  of  the  Roanoke 
newspapers  and  its  principals’  other  broad¬ 
cast  interests  in  the  Norfolk  and  Roanoke 
areas  through  their  VNB  participation.  Since 
other  information  had  been  before  the  Com¬ 
mission,  albeit  in  other  contexts,  prior  to 
designation  here,  since  there  has  been  no 
apparent  Intention  to  conceal  such  informa¬ 
tion  from  the  Commission,  and  since  the 
actual  effect  of  such  interests  is  still  in  doubt 
in  this  renewal  proceeding,  we  are  not  pre¬ 
disposed  to  add  a  requisite  }  1.65  issue.  31 
FCC  2d  at  826  n.  30.  19  RR  2d  at  678-79  n.  30. 

“On  April  18,  1972.  WTAR  submitted  a 
supplement  to  its  opposition  which  states 
that  the  hearing  Examiner,  on  April  14.  1972, 
Instructed  WTAR  to  list  "the  locations  of  all 
the  CATV  systems  owned,  and  operated  by 
TeleCable  Corporation”  and  other  media 
owned  by  WTAR.  its  officers,  and  directors. 
WTAR  states  that  it  will  supply  the  re¬ 
quested  information. 


“it  is  clear  that  WTAR  has  complied 
fully  with  Commission  requirements  by 
supplying  the  information  called  for  by 
Form  303  and  the  Commission’s  rules”, 
quoting  from  Broadcast  Bureau’s  Com¬ 
ments  on  Petition  to  Enlarge  Issues, 
filed  AprU  17.  1970.  WTAR  concedes  that 
Hampton  Roads’  previous  request  was 
“not  entirely  the  same”;  however,  re¬ 
spondent  claims  that  the  reasoning  be¬ 
hind  the  denial  of  that  request  is  appli¬ 
cable  here." 

6.  At  the  outset,  we  must  reject 
WTAR’s  argument  that  Hampton  Roads’ 
petition  is  procedurally  deficient  in  that 
it  again  requests  a  §  1.65  issue  against 
WTAR.  ’The  Board’s  previous  denial  of 
a  request  by  Hampton  Roads  to  add  a 
§  1.65  issue  against  WTAR  does  not 
preclude  the  Board  from  considering  the 
present  request.  The  two  petitions  are 
premised  on  essentially  different  facts. 
’Thus,  Hampton  Roads’  previous  request 
for  a  S  1-65  issue  was  made  in  con¬ 
junction  with  its  request  for  a  §  1.65 
(a)  (3)  (iv)  issue  which  was  premised 
on  WTAR’s  alleged  failure  in  its  ap¬ 
plication  to  report  the  owners  of  Land¬ 
mark  Securities "  and  those  owners’ 
other  broadcast  interests.  The  Board 
denied  the  request  for  a  §  1.615  issue  " 
because  WTAR  had  filed  an  ownership 
report  setting  forth  the  names  of  the 
principals  and  their  broadcast  interests; 
consequently,  a  §  1.65  issue  was  not 
deemed  to  be  warranted  with  respect  to 
the  alleged  failure  to  report  the  owners 
and  their  interests.  Also,  we  did  not  be¬ 
lieve  that  a  §  1.65  issue  was  warranted 
to  explore  Landmark’s  acquisition  of  two 
Roanoke  newspapers  because  we  did  not 
know  the  effect  these  interests  would 
have  on  this  proceeding.  (See  note  10, 
supra.)  As  noted  above,  the  present  re¬ 
quest  for  a  §  1.65  issue  by  Hampton 
Roads  is  premised  on  grounds  factually 
different  from  the  earlier  request.  In 
short,  the  instant  petition  concerns 
WTAR’s  alleged  failure  to  disclose  the 
ownership  interests  of  the  owners  and 
principals  of  WTAR  in  other  media 
(CATV  systems,  radio  and  television  sta¬ 
tions,  and  newspapers).  The  request 
stands  alone  and  is  not  associated  with 
any  other  requested  issue.  Having  de¬ 
termined  that  the  instant  petition  is  not 
procedurally  infirm,  we  will  now  proceed 
to  the  merits. 

7.  Commission  §  1.514(a)  states  that 
each  applicant  must  “include  all  infor¬ 
mation  called  for  by  the  particular  form 
on  which  the  application  is  required  to  be 
filed  •  *  In  our  opinion,  encom¬ 
passed  within  section  1,  paragraph  7,  of 


“  In  Its  reply  pleading,  Hampton  Roads  re¬ 
asserts  many  of  the  same  arguments  It  ad¬ 
vanced  in  Its  petition.  In  addition,  it  re¬ 
quests  a  concealment  and  misrepresentation 
issue  because  of  WTAR’s  alleged  continued 
failure  to  disclose  its  own  media  interests. 

“Landmark  Securities  is  a  holding  com¬ 
pany  which  owns  Landmark  Communica¬ 
tions. 

“Rule  1.615  requires  an  applicant  to  file 
ownership  reports.  Rule  1.615(a)  (3)  (iv) 
specifically  requires  the  applicant  to  set  forth 
in  the  ownership  report  the  identity  and 
Interest  of  any  party  who  has  "any  direct, 
indirect,  fiduciary,  or  beneficiary  interest 
in  the  licensee  or  any  of  its  stock.” 
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FCC  form  303,  the  renewal  application, 
is  the  requirement  that  the  applicant  re¬ 
port  not  only  its  ownership  of  a  corpora¬ 
tion  or  corporations  which  own  CATV 
Interests — ^franchises  and  operating  sys¬ 
tems — but  also  the  names  and  locatloas 
of  each  system.  The  Commission  in  TV 
Signal  Company  of  Aberdeen,  23  FCC 
2d  603,  19  RR  2d  298  (1970),“  held  that 
it  was  “not  subject  to  debate”  that  re- 
new'al  applicants  must  report  the  owner¬ 
ship  of  op>erating  CATV  systems  on  PCC 
Form  303.  The  Commis.sion  also  held  in 
Aberdeen  that  a  renewal  applicant  must 
report  the  ownership  of  CATV  franchises. 
In  Media,  Inc.,  supra,”  we  held  that  ade¬ 
quate  disclosure  of  CATV  interests  in  a 
new'  application  (FCC  Form  301)  required 
the  applicant  to  disclose  the  name  of 
each  community  served  by  a  system  in 
order  that  the  Commission  would  be 
placed  “in  full  possession  of  all  of  the 
facts  which  may  bear  on  its  determina¬ 
tion  of  whether  the  public  interest  would 
be  served  by  a  grant  of  an  application.” 
22  FCC  2d  at  877,  18  RR  2d  at  1179. 
Likewise  we  believe  the  name  and  loca¬ 
tion  of  CATV  franchises  and  systems 
owned  by  a  renew'al  applicant  for  a  tele¬ 
vision  station  is,  without  question,  rele¬ 
vant  to  the  Commission’s  statutory 
obligation  to  determine  whether  a  grant 
of  the  application  would  be  in  the  public 
interest.  See  section  307(a)  of  the  Com- 
mxmications  Act  of  1934,  as  amended. 
The  owmership  of  CATV  systems  is  rele¬ 
vant,  for  example,  to  the  question  of  con¬ 
centration  of  control,  diversification  and 
financial  qualifications.”  Cf.  “Allied 
Broadcasting,  Inc.  v.  FCC,”  140  U.S.  App. 
D.C.  264,  435,  F.  2d  68,  19  RR  2d  2071 
(1971).  These  questions  may  be  raised 
either  in  situations  involving  applications 
for  new  broadcast  stations  or  in  re¬ 
newals;  therefore,  the  ownership  of  all 
media  of  mass  communications  must  be 
reported  in  full.  For  the  foregoing  rea¬ 
sons,  we  do  not  believe  that  WTAR’s 
cryptic  description  of  Landmark’s  owner¬ 
ship  interests  in  CATV  franchises  and 
systems  (see  paragraph  2,  supra)  ade¬ 
quately  complies  with  section  1,  para¬ 
graph  7,  of  FCC  Form  303.  TV  ^gnal 
Company  of  Aberdeen,  supra.  Conse¬ 
quently,  the  addition  of  a  §  1.514  issue 
is  warranted.  Moreover,  since  it  appears 
from  petitioner’s  allegation  that  Tele- 
Cable  may  have  acquired  CATV  fran¬ 
chises  and  systems  after  WTAR  filed 
its  application  and  since  it  further  ap¬ 
pears  that  WTAR  has  not  amended  its 
application  to  reflect  those  acquisitions, 
a  §  1.65  issue  is  also  w'arranted.  See  Lake 
Erie  Broadcsusting  Company,  34  FCC  2d 
354,  24  RR  2d  64  (1972) .  See  also  Report 
and  Order  on  Reporting  of  Changed 
Circumstances,  29  FR  15516,  3  RR  2d 
1622  (1964). 


“In  Aberdeen,  the  Commission  was  re¬ 
quested  to  revoke  the  license  of  television 
Station  KDLO-TV,  Aberdeen,  S.  Dak.,  be¬ 
cause  the  licensee  had  failed  to  report  the 
owmership  of  twenty  different  CATV  fran¬ 
chisee,  of  which  two  represented  operating 
systems.  The  Commission  ultimately  denied 
the  petition  to  revoke. 

“In  Media,  the  petitioner  requested  the 
addition  of  a  Rule  1.65  issue  because  of  the 


8.  The  §S  1.514  and  1.65  issues  to  be 
added  herein  will  be  specified  on  com¬ 
parative  bases  only  because  both  Aber¬ 
deen,  supra,  and  Media,  Inc.,  supra,  upon 
which  we  rely  for  our  authority,  were 
released  after  WTAR  filed  its  renewal 
application  on  July  1,  1969.”  The  Board 
is  sympathetic  with  WTAR’s  argument 
that  FCC  Form  303  did  not  require  it  to 
report  each  of  its  CATV  interests.  Al¬ 
though  we  have  indicated  the  Commis¬ 
sion’s  policy  that  CATV  interests  owned 
by  a  renewal  applicant  must  be  disclosed 
in  the  renewal  application,  neither  FCC 
renewal  application  Form  303  nor  the 
FCC  ownership  report  form  (Form  323) 
contains  a  specific  question  to  elicit  this 
information;  therefore,  the  Board  be¬ 
lieves  that  both  forms  should  be  revised 
to  include  a  question  designed  to  elicit 
the  renew'al  applicant’s  CATV  interests. 
Pending  such  revision,  and  in  order  to 
deter  other  similar  non-disclosures  or 
omissions  by  other  applicants  and  li¬ 
censees,  a  typewTitten  notice  could  be 
included  in  all  renew'al  and/or  ownership 
forms  mailed  to  licensees  to  place  them 
on  notice  of  this  requirement. 

9.  WTAR’s  failure  to  report  the  acqui¬ 
sition  of  three  Virginia  newspapers  by 
Landmark  '*  and  its  apparent  failure  to 
report  media  interests  acquired  by  P.  S. 
Huber,  Jr.,  after  the  filing  of  WTAR’s 
application  warrants  exploration  imder 
the  comparative  §  1.65  issue  to  be  speci¬ 
fied  herein.  We  do  not  believe  petiticmer 
has  shown  any  intent  on  the  part  of 
WTAR  to  withhold  this  information 
from  the  Commission  nor  do  we  believe 
that  this  information  is  of  such  a  seri¬ 
ous  nature  as  to  reflect  upon  the  appli- 


alleged  failure  of  the  applicant  to  report  all 
of  ita  CATV  interests.  The  applicant  in  op¬ 
posing  the  request  argued  that  it  did  not 
believe  that  the  Commission’s  rules  required 
it  to  disclose  in  its  application  anything 
more  than  the  location  of  the  “headend” 
and  that  it  was  not  required  to  list  separately 
the  fovu*  oommunlUes  which  received  the 
programing  from  the  “headend”  as  well  as 
two  proposed  communities  which  would 
operate  out  of  the  “headend”. 

At  the  time  we  ruled  on  Hampton  Roads' 
1970  petition,  the  Policy  Statement  on  Com¬ 
parative  Hearings  Involving  Regular  Renewal 
Applicants,  22  PCC  2d  424,  18  RR  2d  1901 
(1970),  was  In  effect  and  diverslflcation  of 
control  of  the  mass  communications  media 
was  therefore  not  at  issue  in  “phase  one”  of 
the  procedlng.  Since  then,  however,  the 
Policy  Statement  was  found  to  be  “contrary 
to  law"  by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Citizens  Com¬ 
munications  Center  v.  PCC,  145  U.S.  App.  D.C. 
32.  447  P.  2d  1201,  22  RR  2d  2001  (1971). 
Therefore,  diversification  of  control  of  the 
media  is  once  again  at  issue  in  comparative 
proceedings  Involving  regular  renewal  ^pli- 
cants.  As  the  Court  stated  in  the  Citizens 
Commimlcations  case;  “Since  one  very  sig¬ 
nificant  aspect  of  the  public  interest,  con¬ 
venience  and  necessity  Is  the  need  for  diverse 
and  antagonistic  sources  of  information,  the 
Commission  simply  cannot  make  a  valid 
public  interest  determination  without  con¬ 
sidering  the  extent  to  which  ownership  of 
the  media  wUl  be  concentrated  or  diversified 
by  the  grant  of  one  or  another  of  the  applica¬ 
tions  before  it,”  145  U.S.  App.  D.C.  at  44  n. 
86,  447  P.  2d  at  1213  n.  36,  22  RR  2d  at  2019 
n.  36. 


cant’s  basic  qualifications;  therefore,  in 
our  opinion,  the  comparative  S  1.65  is¬ 
sue  is  sufficient  to  explore  these  omis¬ 
sions.*  Cf.  “RKO  General  Inc.,”  34  FCC 
2d  265,  24  FF  2d  16  (1972) ;  “Kittyhawk 
Broadcasting  Corp.,”  17  F<X  2d  602,  16 
RR  2d  73  (1969).  The  Board  does  not 
believe  that  Hampton  Roads  has  pre¬ 
sented  sufficient  allegations  to  warrant 
addition  of  concealment  or  misrepre¬ 
sentation  issues.  “Home  Service  Broad¬ 
casting  Corp.”  21  FCC  2d  565,  18  RR  2d 
507  (1970),  Nor,  in  our  opinion,  do  peti¬ 
tioner’s  allegations  demonstrate  such  a 
pattern  by  WTAR  of  carelessness,  inad¬ 
vertence  or  indifference  to  the  Commis¬ 
sion’s  Rules  to  warrant  addition  of  an 
ineptness  issue.  See  “Timg  Broadcasting 
Company.”  33  FCC  2d  1145,  23  RR  2d 
1185  (1972);  “Edward  C.  Atsinger,  III,” 
29  FCC  2d  443,  21  RR  2d  1039  (1971). 

False  Swearing  Issue 

10.  In  support  of  its  request  for  a  false 
swearing  issue,  Hampton  Roads  asserts 
that  WTAR’s  Ownership  Report  (FCC 
Form  323),  which  was  filed  in  conjunc¬ 
tion  with  WTAR’s  renewal  application, 
was  purportedly  signed  and  certified  on 
July  1,  1969,  by  Lee  Colman  Kitchin, 
President  of  WTAR  Radio-TV  Corp.; 
however,  the  date  stamped  on  the  form 
indicates  that  the  report  was  received  at 
the  Commission  on  June  30,  1969.  The 
certification  is  therefore  false  on  its  face, 
according  to  Hampton  Roads.  Petitioner 
does  not  speculate  on  how  the  date  dis¬ 
parity  arose,  but  suggests  that  perhaps 
Kitchin  did  not  fully  examine  the  report 
to  determine  if  it  was  a  complete  and  ac¬ 
curate  statement  of  the  business  inter¬ 
ests  of  WTAR.  Several  cases  are  cited  by 
Hampton  Roads  to  support  the  preposi¬ 
tion  that  the  Commission  considers  as  a 
“serious  matter”  the  preparation  of  ac¬ 
curate  documents  submitted  for  its  con¬ 
sideration  and  the  signing  of  those 
documents  to  verify  their  validity.” 


“  Board  Member  Berkemeyer  Is  of  the 
opinion  that  a  disqualifying  §  1.65  Issue  is 
warranted  for  the  failure  of  WTAR  to  report 
Landmark’s  subsequent  acquisition  of  CATV 
Interests. 

“The  relevance  of  the  newspaper  acquisi¬ 
tions  may  have  been  "In  doubt”  in  1970  (see 
note  10,  supra),  but  in  view  of  the  Citizens 
Communications  decision,  supra,  note  16,  it  Is 
clear  today. 

“Hie  fact  that  WTAR  intends  to  comply 
with  the  Examiner's  oral  Order  of  Apr.  14. 
1972  (see  note  11,  supra)  and  supidy  a  list 
of  Its  media  Interests  for  the  record  does  not, 
in  our  view,  absolve  the  applicant  of  possible 
violations  of  the  Commission’s  reporting 
rules.  WTAR  was  required  to  report  the 
necessary  information  in  its  renewal  appli¬ 
cation  and  to  keep  the  information  up-to- 
date  thereafter.  Cf.  Folkways  BrocMicasting 
Company,  27  FCC  2d  614,  21  RR  2d  158 
(1971).  An  eleventh  hour  attempt  to  report 
information  which  should  have  been  re¬ 
ported  years  ago  will  not  suffice 

”  Hampton  Roads  cites.  Inter  alia:  Suml- 
ton  Broadcasting  Co.,  Inc.,  20  FCC  2d  669,  17 
RR  2d  1038  (1969):  Chapman  Radio  and 
Television  Co..  7  FCC  2d  464,  9  RR  2d  907 
(1967):  William  S.  Hogln,  1  F(7C  2d  670 
(1965)  (an  Initial  Decision  made  effective 
purstiant  to  {  1.276):  KAYE  Broadcasters, 
Inc.,  25  FCC  2d  96  (1970). 
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11.  In  opposition,  WTAR  asserts  that 
its  application  has  been  on  file  with  the 
Commission  since  Jime  30,  1969;  yet 
Hampton  Roads  waited  years  before 
requesting  an  issue  relating  to  the  ap¬ 
parent  date  discrepancy.**  WTAR  con¬ 
cedes  that  the  application  was  postdated; 
however,  it  denies  that  the  contents 
therein  were  untrue.  The  document  was 
postdated,  WTAR  explains,  because  it 
was  intended  to  reflect  WTAR’s  business 
as  of  July  1,  1969;  if  any  changes  had 
taken  place  between  June  30  and  July  1, 
WTAR  would  have  amended  its  report. 
The  Broadcast  Bureau  also  opposes  the 
requested  issue.  The  Bureau  believes  that 
the  date  discrepancy  is  minor  and  only 
indicates  that  the  report  was  postdated. 
The  Bureau  notes  that  the  filing  date  for 
all  renewal  applications  for  the  Com¬ 
monwealth  of  Virginia  was  July  1,  1969. 
In  the  Bureau’s  opinion,  WTAR  merely 
beat  its  target  date. 

12.  In  reply,  Hampton  Roads  argues 
that  WTAR  did  not  present  an  afiOdavit 
from  Kitchin  or  any  other  principal  of 
WTARr-TV  opposing  the  requested  false 
swearing  issue;  therefore,  since  no  ex¬ 
planation  was  presented,  an  issue  Is  war¬ 
ranted.  Hampton  Roads  also  argues  that 
the  date  discrepancy  is  not  “minor”,  par¬ 
ticularly  in  light  of  the  failure  to  fully 
disclose  the  media  interests  owned  by 
WTAR’s  parent.  Landmark.  Petitioner 
next  contends  that  WTAR  filed  owner¬ 
ship  reports  not  only  for  the  licensee  but 
one  for  Landmark,  and  one  for  Land¬ 
mark  Securities  which  were  also  flled 
on  June  30,  1969;  yet  each  form  was 
dated  July  1,  1969,  and  contained  "glar¬ 
ing  omissions”  of  media  interests  held  by 
each  company  (for  example.  Landmark’s 
ownership  of  WFMY-’TV  in  Greensboro, 
N.C.,  was  allegedly  not  mentioned  in  the 
statement) . 

13.  We  do  not  agree  with  Hampton 
Roads  that  the  discrepancy  in  dates  war¬ 
rants  a  “false  swearing”  or  character 
qualifications  issue  against  WTAR.  On 
the  face  of  the  Ownership  Reports,  there 
is  a  discrepancy  in  the  dates  between  the 
signing  by  Kitchin  and  the  filing  date,  in¬ 
dicating  postdating;  however,  Hampton 
Roads  has  not  presented  any  facts  which 
suggest  that  any  imtrus  statements  were 
presented  in  the  reports.  In  our  view,  an 
evidentiary  inquiry  is  not  warranted 


**  Because  this  timelessness  argument  is  no 
longer  a  valid  contention  (see  note  2,  supra) , 
the  Board  will  not  discuss  it  further.  WPIX, 
Inc.,  supra,  34  FCC  2d  at  420  n.  5,  24  RR  2d 
at  62  n.  6. 
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without  more  facts  suggesting  that  the 
documents  themselves  are  not  accurate.” 
WTAR’s  alleged  failure  to  report  all  of 
its  media  interests  in  its  renewal  appli¬ 
cation  would  not  necessarily  make  the 
statements  contained  in  the  ownership 
reports  untrue;  rather  they’  would  make 
the  reports  incomplete.  Moreover,  the 
cases  cited  by  Hampton  Roads  (see  note 
18,  supra)  are  inapposite  in  that  they 
deal  with  misrepresentations  and  falsi¬ 
fications  of  statements  in  documents  sub¬ 
mitted  to  the  Commission.*'  No  facts  pre¬ 
sented  by  Hampton  Roads  suggest  that 
WTAR’s  reports  were  falsified.  For  all 
of  the  foregoing  reasons,  Hampton  Roads’ 
request  for  a  false  swearing  issue  will  be 
denied. 

14.  Accordingly  it  is  ordered.  That  the 
petition  to  enlarge  issues,  flled  March  16, 
1972,  by  Hampton  Roads  Television  Corp., 
is  granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

15.  Jt  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

(a)  To  determine  whether  WTAR  Ra¬ 
dio-TV  Corp.  (WTAR-TV)  failed  to  com¬ 
ply  with  S  1.514(a)  of  the  Commission’s 
rules;  and,  if  so,  to  determine  the  effect 
thereof  upon  the  applicant’s  comparative 
qualifications  to  be  a  Commission  licen¬ 
see;  and 

(b)  To  determine  whether  WTAR 
Radio-TV  Corp.  (WTAR-’TV)  failed  to 
amend  its  application  as  required  by 
§  1.65  of  the  Commission’s  rules;  and,  if 
so,  to  determine  the  effect  thereof  upon 
the  applicant’s  comparative  qualifica¬ 
tions  to  be  a  Commission  licensee; 

16.  It  is  further  ordered,  ’That  the  bur¬ 
den  of  proceeding  with  introduction  of 
evidence  under  the  issues  added  herein 
shall  be  on  Hampton  Roads  Television 
Corp.  and  the  burden  of  proof  thereunder 


»The  obligation  was  on  the  petitioner  to 
allege  sufficient  facts  to  raise  a  substantial 
question  warranting  the  addition  of  the  false 
swearing  Issue.  It  was  not  up  to  WTAR  to 
make  a  case  against  Itself.  The  burden  was  on 
Hampton  Roads,  as  the  petitioner,  to  Justify 
the  addition  of  an  issue.  Cf.  Phil  D.  Jackson, 
33  FCC  2d  928,  932,  23  RR  2d  1023,  1028 
(1972). 

**  In  addition,  William  S.  Hogin,  supra.  Is 
an  initial  Decision  made  effective  without 
Commission  review.  As  such.  It  is  "not  final 
and  has  no  weight  as  precedent’’.  Alabama 
Microwave,  Inc.,  21  FCC  2d  549,  663,  18  RR 
2d  475,  480  (1970) ,  review  denied  FCC  70-852, 
released  June  26,  1970.  See  WFPO,  Inc.,  33 
FCC  673,  677,  24  RR  418,  425  ( 1962) . 
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shall  be  on  WTAR  Radio-’TV  Corp. 
(WTAR) . 

Adopted:  September  26, 1972. 

Released :  September  28;  1972, 

Federal  Communications 
Commission, 

[seal!  Ben  F,  Waple, 

Secretary. 

IFR  Doc.72-17264  Flled  10-6-72;  8:62  am] 


TARIFF  COMMISSION 

[AA1921-103] 

KRAFT  WRAPPING  PAPER  FROM 
CANADA 

Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  Investigation  No.  AA1921-103 
scheduled  to  be  held  in  the  Tariff  Com¬ 
mission’s  Hearing  Room,  Tariff  Com¬ 
mission  Building,  Eighth  and  E  Streets 
NW.,  Washington,  DC,  beginning  at  10 
a.m.  e.s.t.,  cm  November  8,  1972,  has  been 
rescheduled  for  10  a.m.  e.s.t.,  on  Novem¬ 
ber  9,  1972. 

The  hearing  is  being  held  in  connec¬ 
tion  with  a  Commission  investigation  im- 
der  the  provisions  of  section  201(a)  of 
the  Anti-dumping  Act,  1921,  as  amended, 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished  by  reason  of  the  importation  of 
30-pound  MF  (machine  finish)  kraft 
wrapping  paper  from  Canada  which  the 
Assistant  Secretary  of  the  Treasury  has 
determined  is  being,  and  is  likely  to  be, 
sold  at  less  than  fair  value.  Notice  of  the 
investigation  was  published  In  the  Fed¬ 
eral  Register  of  September  29,  1972  (37 
PH.  20354). 

Issued:  October  4. 1972. 

By  order  of  the  Ccmunission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-17233  Filed  10-6-72; 8; 52  am) 
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FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  DISTRIBU¬ 
TION-TECHNICAL  ADVISORY  TASK 
FORCE-REGULATION  AND  LEGIS¬ 
LATION 

Order  Designating  cn  Additional 
Member 

October  3,  1972. 

Tlie  Federal  Power  Commission  by 
Order  issued  May  25.  1972,  established 
the  Distribution -Technical  Advisory 
Task  Force-Regulation  and  Legislation 
of  the  National  Gas  Sun'ey. 

1.  Membership.  An  additional  member 
to  the  Distribution-Technical  Advisory 
Task  Force-Regulation  and  Legislation, 
as  selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  is  as  follows : 

Hon.  Carl  R.  Johnson,  Commissioner,  Ohio 
Public  Utilities  Commission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Dcc.72-17206  PUed  10-6-72;8:47  am] 


NATIONAL  POWER  SURVEY 
EXECUTIVE  ADVISORY  COMMITTEE 

Order  Designating  a  New  Member 
October  3,  1972. 

The  Federal  Power  Commission  by 
Order  issued  August  11, 1972,  established 
the  Executive  Advisory  Committee  of  the 
National  Power  Survey. 

2.  Membership.  A  new  member  of  the 
Executive  Advisory  Committee,  as  se¬ 
lected  by  the  Chairman  of  the  Commis¬ 
sion  wdto  the  approval  of  the  Commis¬ 
sion,  is  as  follows: 

Mr.  James  A.  O'Neill,  President,  Niagara  Mo¬ 
hawk  Power  Corp. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-17207  Filed  10-6-72;8:47  am] 


[Docket  No.  E-7476) 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Notice  of  Application 

October  3,  1972. 

Take  notice  that  on  September  15, 
1972,  Baltimore  Gas  and  Electric  Co. 
(Applicant),  filed  a  supplemental  appli¬ 
cation  with  the  Federal  Power  Commis¬ 
sion  seeking  authority  to  increase  to  $100 
million  the  amount  of  short  term  unse¬ 
cured  promissory  notes  including  com¬ 
mercial  paper  notes  which  it  may  have 
outstanding,  and  to  extend  to  Decem¬ 
ber  31,  1975  the  latest  maturity  date  of 
notes  to  be  issued  pursuant  thereto. 

The  Commission  authorized  the  issu¬ 
ance  of  such  notes  by  the  Applicant  in 
its  order  dated  June  13.  1969,  and  sup¬ 
plemental  order  of  September  24,  1970. 
In  that  supplemental  order,  the  Com¬ 


mission  authorized  the  Applicant  to  issue 
short  term  promissory  notes  in  face 
amounts  of  up  to  a  maximum  of  $85  mil¬ 
lion  with  maturities  not  later  than  De¬ 
cember  31,  1973. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maryland  with  its 
principal  business  office  at  Baltimore, 
Maryland,  and  is  engaged  in  the  electric, 
gas,  and  steam  utility  businesses  within 
the  State  of  Maryland.  The  Applicant 
has  qualified  to  do  business  also  in  the 
Commonwealth  of  Pennsylvania  where 
it  is  participating  in  the  ownership  and 
operation  of  two  mine-mouth  electric 
generating  plants. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  and/or 
sold  to  or  through  dealers  in  commercial 
paper  of  which  the  aggregate  amoimt 
to  be  outstanding  at  any  one  time  as  com¬ 
mercial  paper  is  not  to  exceed  25  percent 
of  the  Applicant’s  gross  revenues  during 
the  preceding  12  months.  The  notes  in 
the  form  of  commercial  paper  will  ma¬ 
ture  in  no  more  than  270  days  and  all 
other  notes  will  have  maturities  of  up  to 
1  year  from  the  date  of  is.suance. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  as  interim  financing 
of  the  Applicant’s  $675  million  1972-74 
construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  16,  1972,  file  with  the  Federal  Power 
Commission,  tVashington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  SIS  a  party  in  any  hesuing  therein 
must  file  petitions  to  intervene  in  su:- 
cordsuice  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public 
inspection. 

Kenneth  F.  Plubjb, 
Secretary. 

[FR  Doc.72-17243  FUed  10-6-72:8:60  am] 
[Docket  No.  CP73-71  ] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

October  3, 1972. 

On  September  13,  1972,  Columbia  Gulf 
Trsinsmission  Co.  (Applicant) ,  Post  Office 
Box  683,  Houston,  Tex.  77001,  filed  in 
Eiocket  No.  CP73-71  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gsis 
Act  for  a  certificate  of  pubUc  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  certain  facili¬ 
ties  necessary  to  incresise  the  capacity  of 
its  portion  of  the  Western  Shore  Line 
of  the  Blue  Water  Project  in  Louisiana, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  'with  the  Com¬ 
mission  and  open  to  public  inspection. 


The  application  indicates  that  pursu¬ 
ant  to  Commission  authorization  granted 
by  order  issued  March  6,  1969,  in  Docket 
No.  CP68-231  (41  FE*C  231),  as  amended. 
Applicant  and  Tennessee  Gas  Pipeline 
Co.,  a  division  of  Tenneco,  Inc.  (Ten¬ 
nessee),  have  begim  joint  operation  of 
the  Blue  Water  Project  for  the  transpor¬ 
tation  onshore  of  natural  gas  produced 
in  the  offshore  Louisiana  area.  ’The  West¬ 
ern  Shore  Line  and  the  Eastern  Shore 
Line  are  its  main  component  systems. 
Applicant’s  30-inch  pipeline,  w’hich  ex¬ 
tends  from  Pecan  Island  to  a  connection 
with  Applicant’s  West  Lateral  near  Egan, 
La.,  forms  the  northern  part  of  the 
Western  Shore  Line.  Appficant  states 
further,  that  pursuant  to  authorization 
granted  by  the  Commission’s  order  is¬ 
sued  April  17,  1972,  in  Docket  No.  CP72- 

114  (47  FTXT  _ ),  Applicant  and 

Tennessee  have  commenced  an  exchange 
whereby  Applicant  delivers  out  of  its 
West  Lateral  system  to  Tennessee 
through  facility  interconnections  at 
Cameron  and  Egsm,  La.,  gas  volumes 
which  would  normally  be  delivered  to 
Tennessee  from  the  Western  Shore  Line. 
In  return,  Tennessee  makes  available 
equal  aggregate  volumes  of  gas  to  Ap¬ 
plicant  at  the  terminus  of  the  Western 
Shore  Line  near  Egan  and  at  the  Garden 
Chty  plant  of  Humble  Oil  and  Refining 
Co.  (Humble)  in  St.  Mary  Parish,  La. 
Applicant  states  that  this  exchange  of 
gas  permitted  Applicant  to  defer  con¬ 
struction  of  facilities  which  otherwise 
would  have  been  necessary  to  transiiort 
gas  pmehased  from  Humble  in  the  Pecan 
Island  Field  to  the  Egan  terminus  of 
the  Western  Shore  Line  along  with  initial 
Blue  Water  Project  volumes. 

Tennessee  now  desires  to  utilize  its 
full  capacity  entitlement  in  the  Western 
Shore  Line.  In  order  to  transport  volumes 
purchased  from  Humble  in  the  Pecan 
Island  Field  which  will  be  displaced  by 
Tennessee’s  full  utilization  of  its  entitle¬ 
ment  and  to  transport  an  additional 
50,000  Mcf  of  gas  per  day  of  Applicant’s 
offshore  reserves.  Applicant  proposes  to 
increase  the  capacity  of  its  portion  of  the 
Western  Shore  Line  by  constructing  and 
operating  approximately  12.2  miles  of 
30-inch  pipeline  loop  along  its  30-inch 
Egan-to-Pecan  Island  pipeline.  The  ap¬ 
plication  indicates  that  the  estimated 
cost  of  such  construction  will  be 
$2,742,700,  which  will  be  financed  from 
current  funds. 

Applicant  and  Tennessee  have  filed 
a  related  application  to  amend  the  order 
of  April  17, 1972,  in  Docket  No.  CP72-114. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  24,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
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the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  b^ome  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plxtxb, 
Secretary. 

I  PR  Doc.72-17245  Piled  10-6-72;8:50  amj 


(Docket  No.  CP70-1371 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

October  3,  1972. 

Take  notice  that  on  September  6, 1972, 
El  Paso  Natural  Gas  Co.  (Petitioner). 
Post  Office  Box  1492,  El  Paso,  TX  79978, 
filed  in  Docket  No.  CP70-137  a  petition 
to  amend  the  order  of  the  Commission 
issuing  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  in  said  docket 
by  authorizing  a  change  in  its  contract 
demand  service  for  its  Northwest  Divi¬ 
sion  System  resale  customers,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

By  Commission  orders  of  January  20, 
1970  (43  FPC  87),  and  May  12,  1970  (43 
PPC  723),  in  Docket  Nos.  0-8923,  et  al.. 
Petitioner  was  authorized  to  import  into 
the  United  States  from  Canada  an  addi¬ 
tional  300,000  Mcf  of  natural  gas  per  day. 
By  Oommisison  orders  of  May  12,  1970 
(43  FPC  723),  and  July  28,  1971  (46  FPC 
232),  in  Docket  No.  CP70-137  Petitioner 
was  authorized  to  construct  and  operate 
certain  facilities  in  order  to  transport 
and  deliver  such  additional  quantities  to 
its  Northwest  Division  System  customers. 

Petitioner  states  that  on  November  1, 
1972,  delivery  of  the  final  increment  of 
75,000  Mcf  of  natural  gas  per  day  of  the 
total  300,000  Mcf  is  scheduled  to  com¬ 
mence.  Petitioner  seeks  authorization  to 
allocate  65,000  Mcf  of  the  final  75,000 
Mcf  increment  to  its  Northwest  Division 
System  resale  customers  in  a  manner 
identical  to  that  used  to  allocate  200,000 
Mcf  of  the  first  Increment  of  225,000  Mcf. 
Petitioner  states  that  the  first  increment 


was  allocated  pro  rata  to  said  resale  ciis- 
tomers  based  on  each  customer’s  firm 
contract  demand  compared  to  the  total 
of  all  of  such  customer’s  firm  contract 
demands.  Petitioner  further  states  that 
if  a  certain  customer  did  not  have  need 
for  their  full  allocated  portion,  these 
quantities  were  retendered  and  allocated 
to  all  customers  desiring  such  quantities 
in  the  same  pro  rata  manner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  24,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  (TFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-17179  Piled  10-«-72;8:46  am] 


[Docket  No.  C3-10426] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend  Further 
October  3,  1972. 

Take  notice  that  on  September  22, 
1972,  El  Paso  Natural  Gas  Co,  (Peti¬ 
tioner)  ,  Post  Office  Box  1492,  El  Paso,  TX 
79978,  filed  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  a  petition  to  amend 
further  the  Commission’s  order  issued 
November  21, 1957,  in  Docket  No.  G-10426 
(18  PPC  690),  as  amended,  by  authoriz¬ 
ing  Petitioner  to  sell  and  deliver  on  a  firm 
basis  a  maximum  daily  quantity  of  150,- 
675  Mcf  of  natural  gas  to  Colorado  Inter¬ 
state  Gas  Co.,  a  division  of  Colorado 
Interstate  Com.  (Colorado  Interstate) 
(an  increase  of  6,965  Mcf)  and  a  maxi¬ 
mum  daily  quantity  of  75,340  Mcf  to 
Mountain  F\iel  Supply  Co.  (Moimtain 
Fuel)  (an  increase  of  3,485  Mcf),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  order  of  November  21,  1957,  as 
amended,  among  other  things,  authorized 
Petitioner  to  sell  and  deliver,  on  a  firm 
basis  a  maximum  daily  quantity  of  117,- 
500  Mcf  of  natural  gas  to  Colorado  In¬ 
terstate  and  58,750  Mcf  of  natural  gas  to 
Moimtain  Fuel.  By  subsequent  order  is¬ 
sued  November  4,  1971,  in  the  instant 
docket  (46  FPC - ) ,  Petitioner  was  au¬ 

thorized  to  sell  and  deliver  maximum 
daily  quantities  of  143,710  Mcf  to  Colo¬ 
rado  Interstate  and  71,855  Mcf  of  Moun¬ 
tain  Fuel.  Deliveries  of  such  gas  are  made 
from  Petiticmer’s  Northwest  Division  Sys¬ 
tem  in  Sweetwater  County,  Wyo.  The  ad¬ 
ditional  quantities  were  allocated.  Peti¬ 
tioner  states,  as  a  result  of  additional 
natural  gas  supplies  received  by  Peti¬ 


tioner  from  its  C^'nadi'in  supplier.  West- 
coast  Tranmission  Co.  Ltd.  (Westcoast) , 
at  the  Sumas,  Wash.,  import  point,  com¬ 
mencing  November  1,  1971. 

Petitioner  further  states  that  pursuant 
to  Commission  order  issued  May  12, 
1970,  in  Docket  No.  CP-70-138  (43  FPC 
723),  as  amended.  Petitioner  is  au¬ 
thorized  and  scheduled  to  receive  from 
Westcoast  on  November  1,  1972,  an  ad¬ 
ditional  firm  daily  quantity  of  75,000  Mcf 
of  natural  gas  at  the  Sumas  import  point. 
Further,  the  petition  indicates  that  the 
proposed  increase  in  ddiverles  to  Colo¬ 
rado  Interstate  and  Mountain  Fuel  re¬ 
sults  from  the  pro  rata  allocation  of  such 
additional  supplies  among  Petitioner’s 
Northwest  Division  Ssrstem  jurisdictional 
customers  who  are  desirous  of  receiving 
additional  firm  supplies. 

Petitioner  states  that  both  Colorado 
Interstate  and  Mountain  Fuel  have  ex¬ 
perienced  increased  requirements  and 
have  need  for  and  can  utilize  the  in¬ 
creased  quantities  of  gas  proposed  herein 
to  be  allocated  to  them. 

No  additional  facilities  are  required 
to  render  the  proposed  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  October  24,  1972,  file  with  the  Fed¬ 
eral  Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  imder  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  bec<Hne  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-17208  Plied  10-6-72;8:47  ami 


[Docket  No.  RI  73-601 

GEORGE  MITCHELL  &  ASSOCIATES 

Order  Providing  for  Hearing  on  Peti¬ 
tion  for  Special  Relief  and  Granting 
Request  for  Area  Rate  To  Be  Ap¬ 
plied  to  the  Area  of  Sale  Rather 
Than  the  Area  of  Production 

October  3,  1972. 

George  Mitchell  &  Associates  (GMA) 
has  filed  two  requests  for  special  relief 
relating  to  its  FPC  Gas  Rate  Schedule 
No.  19  imder  which  it  makes  jurisdic¬ 
tional  sales  of  gas  to  Natural  Gas  Pipe¬ 
line  Company  of  America  (Natural)  from 
the  Boonesville,  Bend  Field,  Jack,  Wise, 
and  Parker  Counties,  Tex.  On  June  23, 
1972,  it  requested  that  the  ceiling  rate 
at  the  point  of  sale  be  applied  to  gas 
produced  from  wells  in  the  Texas  Rail¬ 
road  District  No.  7-B  (Permian  Basin 
Area)  because  such  gas  is  commingled 
and  processed  with  gas  produced  and 
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sold  in  Railroad  District  No.  9  (Other 
Southwest  Area).  On  August  11,  1972, 
OMA  requested  that  the  Cmninission 
waive  the  moratorium  on  rate  increase 
filings  in  the  Other  Southwest  Area  and 
to  allow  GMA  to  receive  30  cents  per 
Mcf  for  all  gas  sold  under  its  Rate  Sched¬ 
ule  No.  19. 

The  first  request.  GMA  requests  that 
gas  produced  from  wells  located  in 
Texas  Railroad  District  No.  7-B  be  sub¬ 
ject  to  the  area  rates  set  forth  in  Opin¬ 
ion  No.  607  for  the  Other  Southwest 
Area.  The  current  effective  rate  imder 
Rate  Schedule  No.  19  is  17.7403  cents  per 
Mcf,  subject  to  refund  in  Docket  No. 
RI70-858.  This  rate  is  below  the  area 
ceiling  for  the  Other  Southwest  Area 
(19.7  cents  per  Mcf)  and  also  below  the 
area  ceiling  recommended  by  staff  in 
Permian  n  (21.0  cents  per  Mcf)  for  gas 
sold  under  contracts  executed  in  1954. 
GMA  requests  that  production  from  its 
wells  located  in  District  7-B  should  be 
subject  to  the  Opinion  No.  607  rates  in 
instances  where  such  gas  is  commingled 
with  gas  produced  in  Railroad  District 
No.  9,  which  is  in  the  Other  Southwest 
Area,  prior  to  redelivery  and  sale. 

Applicant’s  production  from  leases  in 
Park,  Jack,  and  Wise  Counties,  Tex.,  is 
sold  under  a  single  rate  schedule.  This 
production  was  uniformly  priced  until 
the  geographical  limits  of  the  Permian 
Basin  area  were  redefined  in  the  order 
instituting  Permian  II.  We  see  no  valid 
reason  to  subject  applicant  to  disparate 
pricing  for  production  confined  to  the 
narrow  geographical  limits  here  in¬ 
volved,  and  accordingly  the  request  is 
granted. 

'The  second  request.  GMA  htis  re¬ 
quested  a  waiver  of  I  154.109(f)  of  the 
Commission’s  regulations,  relating  to  the 
moratorium  on  the  filing  for  rates  above 
the  area  ceilings,  so  as  to  permit  it  to 
file  a  notice  of  change  in  rate  pursuant 
to  §  154.94(b)  of  the  regulations,  and 
that  the  rate  increase  be  made  effective 
subject  to  refund  upon  the  date  of  filing. 
In  addition.  GMA  requests  that  the 
matter  be  set  for  immediate  hearing. 

GMA  and  Natural  have  entered  into 
a  redetermination  of  the  rates,  as  pro¬ 
vided  for  under  the  basic  contract,  pro¬ 
posed  to  be  effective  December  27,  1972.* 
GMA’s  proposed  contract  reserves  that 
it  states  cannot  be  produced  under  the 
existing  well  spacing  pattern.  Also,  GMA 
contends  that  the  estimated  field  peak 
day  deliverability  with  the  additional 
wells  of  approximately  200,000  Mcf  per 
day  can  be  maintained  until  1980. 

GMA’s  request,  if  granted,  would  per¬ 
mit  it  to  collect  approximately  an  addi¬ 
tional  $4  million  annually  for  its  cur¬ 
rent  sales  imder  Rate  Schedule  No.  19 
above  the  revenues  it  would  receive  at 


>  The  basic  pricing  provisions  of  the  re- 
determinatlon  are:  For  the  5-year  period 
through  December  27,  1977,  the  base  price 
wlU  be  30  cents /Mcf.  For  each  succeeding 
5- year  period  thereafter,  the  base  price 
shaU  increase  1  cents/Mcf. 


NOTICES 

the  applicable  ceiling  prescribed  In 
Opinion  No.  607. 

Ordering  Paragraph  A  (e)  of  Opinion 
No.  607  provides  that  a  producer  “may 
not  file  any  rate  increase  in  excess  of  the 
applicable  area  rate  herein  prescribed 
unless  and  until  the  Commission  grants 
the  petition.”  GMA  should  be  afforded 
an  opportunity  to  provide  evidentiary 
support  for  its  petition  for  special  relief, 
including  its  allegations  that  a  higher 
rate  will  enable  it  to  increase  its  explo¬ 
ration  and  development  of  gas  reserves, 
resulting  in  greater  gas  production. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change  in  rate 
filed  by  GMA,  and  to  allow  GMA  to  pre¬ 
sent  evidence  in  support  of  its  request 
for  special  relief  for  the  subject  sales  of 
natural  gas. 

The  Commission  orders: 

(A)  The  request  by  GMA  to  apply  the 
ceiling  rate  at  the  point  of  sale  to  gas 
produced  in  Railroad  District  No.  7-B  is 
granted. 

(B)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15.  the  regula¬ 
tions  pertaining  thereto  (18  CFR,  Ch. 
I),  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  public  hearing 
shall  be  held  concerning  tliis  petition  for 
special  relief  and  the  lawfulness  of  the 
proposed  change. 

(C)  A  prehearing  conference  includ¬ 
ing  all  parties  to  this  proceeding  shall 
be  convened  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426, 
commencing  November  8,  1972,  at  10 
a.m.  for  the  purpose  of  aiding  and  ex¬ 
pediting  the  orderly  conduct  and  dispo¬ 
sition  of  this  proceeding  and  exploring 
the  possibility  of  settlement  of  the  issues 
herein.  The  Administrative  Law  Judge 
may,  in  his  discretion,  grant  continu¬ 
ance  of  the  prehearing  conference,  or 
pursuant  to  §  1.18  of  the  rules  of  prac¬ 
tice  and  procedure,  convene  such  other 
conferences  either  before  or  after  No¬ 
vember  8,  1972,  as  he  may  deem  useful 
to  expedite  the  conclusion  of  the  pro¬ 
ceeding.  If  no  settlement  or  stipulation 
can  be  reached  by  the  parties  hereto 
after  reasonaUe  time  and  provision  has 
been  made  for  the  same,  the  procedural 
dates  for  service  of  rebuttal  testimony 
and  exhibits,  if  any,  and  for  hearings  on 
the  issues  herein  shall  be  fixed  by  the 
Administrative  Law  Judge. 

(D)  GMA  shall  serve  upon  the  staff  of 
the  Federal  Power  Commission  and  all 
parties  to  this  proceeding  by  October  20, 
1972,  testimony  and  exhibits  in  support 
of  its  request  for  special  relief  to  permit 
the  filing  of  a  rate  increase  in  excess  of 
the  area  rate  in  the  Other  Southwest 
Area. 

By  the  Commission. 

[seal]  EIenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-17244  Filed  10-6-72;8:50  am] 


IDocket  No.  0173-222] 

HYDROCARBON  DEVELOPMENT 
CORP. 

Notice  of  Application 

October  4,  1972. 

Take  notice  that  on  September  22, 
1972,  Hydrocarbon  Development  Corp. 
(Applicant),  Post  Office  Box  2806,  Cor¬ 
pus  Christi,  TX  78403,  filed  in  Docket  No. 
CI73-222  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  in  interstate  commerce  for 
Petroleum  Management,  Inc.,  from  the 
Lacal  Field,  Willsujy  County,  Tex.,  to  a 
point  of  interconnection  with  the  pipe¬ 
line  of  Texas  Eastern  ’Transmission  Corp. 
(Texas  Eastern)  in  Hidalgo  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Petroleum  Management,  Inc.,  htis 
filed  an  application  in  Docket  No.  CI72- 
846  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re¬ 
sale  of  natural  gas  to  Texas  Eastern  from 
the  Lasara  Field  Area,  Willacy  County, 
and  delivery  of  said  gas  to  Texas  East¬ 
ern  in  Hidalgo  County  within  the  con¬ 
templation  of  §  2.70  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  October  16,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Conunission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
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is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.72-17241  Piled  10-6-72;8;50  am) 


[Docket  No.  CP73-651 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

October  3,  1972. 

Take  notice  that  on  September  5,  1972, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap¬ 
plicant),  1  Woodward  Avenue,  Detroit, 
MI  48226,  filed  in  Docket  No.  CP73-65  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  offshore  transportation  of  addi¬ 
tional  volumes  of  natural  gas  for  Texas 
Gas  Transmission  Corp.  (Texas  Gas), 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  it  presently  trans¬ 
ports  natural  gas  for  Texas  Gas  from 
various  points  in  the  Outer  Continental 
Shelf  Lands  Area,  offshore  Louisiana,  to 
a  point  of  redelivery  near  Calumet,  La., 
pursuant  to  authorization  granted  in 
Dockets  Nos.  CP69-249  (41  FPC  828)  and 
CP70-163  (44  FPC  238).  Applicant  fur¬ 
ther  states  that  Texas  Gas  has  entered 
into  a  contract  to  purchase  the  reserves 
of  Texaco,  Inc.,  in  Block  219,  Ship  Shoal 
Area,  offshore  Louisiana,  and  that  Appli¬ 
cant  has  entered  into  a  contract  with 
Texas  Gas  to  transport  a  contract  de¬ 
mand  volume  of  10,000  Mcf  of  natural 
gas  per  day  for  Texas  Gas  from  Block 
219  to  Block  204,  Ship  Shoal  Area,  for 
further  transportation  through  Appli¬ 
cant’s  offshore  pipeline  system  to 
Calumet,  St.  Mary  Parish,  La.  Applicant 
states  that  it  can  provide  the  requested 
transportation  serrtce  without  the  con¬ 
struction  of  additional  facilities  (when 
the  facilities)  authorized  by  the  Com¬ 
mission’s  order  of  May  22,  1972  (47 

FPC  _ ),  in  Docket  No.  CP72-87 

have  been  installed  and  placed  in  serv¬ 
ice.  Pending  the  completion  of  the  fa¬ 
cilities  authorized  in  Docket  No.  CP72- 
87,  Applicant  states  that  it  will  use  its 
best  efforts  to  trtmsport  from  Block  219 
to  the  existing  redelivery  point  at 
Calumet  such  gas  as  Texas  Gas  may 
cause  to  be  tendered  to  it  in  Block  219 
for  transportation.  ’The  rate  for  this 
interim  transportation  service  will  be 
5.43  cents  per  Mcf  of  natural  gas  de¬ 
livered  to  it  in  Block  219  for  the  account 
of  Texas  Gas.  The  rate  for  the  trans¬ 
portation  service  upon  the  completion 
of  the  facilities  in  Docket  No.  CP72-87 
will  be  a  demand  charge  of  40  cents  per 
month  for  each  Mcf  of  contract  demand. 
In  addition  to  the  demand  charge,  Texas 
Gas  will  pay  Applicant  1.32  cents  per 
Mcf  of  gas  delivered  to  Applicant  for 


Texas  Gas’  account  in  excess  of  the  con¬ 
tract  demand  on  any  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  24,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-17246  Filed  10-6-72:8:50  am) 


[Docket  No.  CP72-114] 

TENNESSEE  GAS  PIPELINE  CO.  AND 
COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 

October  3,  1972. 

Take  notice  that  on  September  13, 
1972,  Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.  (Tennessee),  Post 
Office  Box  2511,  Houston,  ’TX  77001,  and 
Columbia  Gulf  Transmission  Co.  (Colum¬ 
bia  Gulf),  Post  Office  Box  683,  Houston, 
TX  77001,  filed,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  a  petition  to 
amend  the  Commission’s  order  issued 
April  17,  1972,  in  Docket  No.  CP72-114 

(47  FPC  _ >  wherein  petitioners 

were  authorized  to  exchange  natural  gas 
in  Louisiana,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
4nspection. 

’The  order  of  April  17,  1972,  authorized 
an  exchange  arrangement  between  peti¬ 
tioners  relating  to  the  Western  Shore 
Line  of  the  Blue  Water  Project  in  Louisi¬ 


ana.'  Petitioners  state  that  such  arrange¬ 
ment  was  necessary  because  Columbia 
Gulf  was  scheduled  to  transport  through 
the  Western  Shore  Line  up  to  192,400 
Mcf  per  day  of  Tennessee’s  gas  and 
■'234,600  Mcf  of  its  own  gas  under  the 
Blue  Water  Project;  additionally,  Co¬ 
lumbia  Gulf  was  also  scheduled  to  trans¬ 
port  through  the  Western  Shore  Line 
308,800  Mcf  of  gas  per  day  purchased 
from  Humble  Oil  and  Refining  Co. 
(Humble)  in  the  Pecan  Island  Field. 
Since  the  available  capacity  of  the 
Western  Shore  Line  was  649,500  Mcf  per 
day,  which  is  less  than  the  735,800  Mcf 
capacity  required  to  transport  all  the 
scheduled  volumes,  Columbia  Gulf,  with¬ 
out  the  exchange  arrangement,  would 
have  had  to  provide  additional  capacity 
by  constructing  looping  of  its  facilities 
constituting  part  of  the  Western  Shore 
Line.  The  petition  indicates  that  under 
the  present  exchange  arrangement  Co¬ 
lumbia  Gulf  delivers  to  Tennessee  up  to 
105,264  Mcf  daily  at  the  Cameron,  La., 
point  and  the  balance  (up  to  a  total  of 
255,000  Mcf)  at  the  Egan,  La.,  point 
(Egan  B)  and  Tennessee  simultaneously 
redelivers  to  Columbia  Gulf  up  to  146,- 
778  Mcf  per  day  at  the  tailgate  of  Hum¬ 
ble’s  Garden  City  Plant,  St.  Mary  Parish, 
La.,  and  the  remainder  at  the  Egan, 
La.,  point  (Egan  A).  Petitioners  state 
that  under  the  existing  arrangement 
Tennessee  has  been  delivering  106,100 
Mcf  daily  for  exchange  through  the  Egan 
“A”  delivery  point  along  the  Western 
Shore  Line  and  has  advised  Columbia 
Gulf  that  it  now  needs  the  use  of  its  full 
capacity  entitlement  of  192,400  Mcf  daily 
in  the  Western  Shore  Line. 

Petitioners  have  entered  into  an 
amendatory  exchange  agreem«it,  dated 
August  15,  1972,  imder  which,  they  state, 
Tennessee  would  utilize  up  to  its  full 
capacity  entitlement  in  the  Western 
Shore  Line  and  would  take  delivery  of 
such  quantity  at  the  on-shore  terminus 
of  said  Line  at  Egan.  Additionally,  it  is 
proposed  that  Columbus  Gulf  will  deUver 
between  70,000  Mcf  and  120,000  Mcf  of 
gas  per  day  to  Tennessee  at  the  Cameron 
Delivery  Point,  the  amount  to  be  de¬ 
termined  by  Tennessee’s  use  of  its  capac¬ 
ity  entitlement  in  the  Western  Shore 
Line.  ’The  petition  indicates  that  when 
Tennessee  uses  its  full  capacity  entitle¬ 
ment,  Columbia  Gulf  will  exchange  up 
to  70,000  Mcf  per  day  for  an  equal  volume 
of  gas  to  be  redelivered  at  the  Garden 
City  and/or  Erath  and/or  other  agreed- 
to  delivery  points.  The  petition  further 
indicates  that  when  Tennessee  uses  less 
than  its  full  capacity  entitlement  in  the 
Western  Shore  Line,  Columbia  Gulf’s  ex¬ 
change  gas  delivery  obhgation  to  Ten¬ 
nessee  at  (Cameron  will  increase  above 
the  70,000  Mcf  per  day  by  an  amount 
equal  to  the  amount  of  entitlement  to 
gas  capacity  in  the  Western  Shore  Line 


'The  Blue  Water  Project  and  Ite  related 
facilities  were  authorized  by  Commission 
order  Issued  March  6,  1969,  in  Docket  No. 
CP68-231  (41  FPC  231),  as  amended,  for  the 
transportation  onshore  of  natural  gas  pro¬ 
duced  in  the  offshore  Louisians  area.  The 
Western  Shore  Line  and  the  Eastern  Shore 
Line  are  its  main  component  systems. 
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not  utilized  by  Tennessee:  Provided, 
however.  Columbia  Gulf  shall  not  be  ob¬ 
ligated  to  driver  a  volume  in  excess  of 
120,000  Mcf  per  day  at  such  point.  Pe¬ 
titioners  state  that  the  choice  of  rede-^ 
livery  point  or  points  is  to  be  at  Tennes¬ 
see’s  option:  however,  Columbia  Gulf  will 
not  be  obligated  to  take  more  than  80,000 
Mcf  per  day  of  exchange  gas  at  either 
the  Garden  City  or  Erath  delivery  point, 
and  the  maximum  total  volume  of  gas 
w'hich  Columbia  Gulf  is  obligated  to  re¬ 
ceive  as  exchange  gas  from  both  such 
points  shall  not  exceed  120,000  Mcf  per 
day. 

Petitioners  state  that  the  proposed  ex¬ 
change,  as  amended,  w’ill  be  beneficial 
to  each  in  that  it  wdll  provide  greater 
operational  flexibility  in  the  gas  gather¬ 
ing  area  of  each  company  and  wdll  per¬ 
mit  both  companies  to  utilize  more  eflB- 
ciently  their  gas  supplies  and  facilities  in 
the  servicing  of  their  delivery  require¬ 
ments. 

In  Docket  No.  CP73-71,  Columbia  Gulf 
has  filed  a  related  application  to  loop  a 
nortion  of  its  Pecan  Island-to-Egan  pipe¬ 
line  (part  of  the  Western  Shore  Line)  to 
accommodate  the  receipts  of  gas  from 
Humble  at  Pecan  Island  which  would  be 
displaced  by  the  proposals  in  the  instant 
docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  24,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  cm  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.72-17248  Filed  10-6-72;8:60  am] 


[Project  No.  2401] 

UTAH  POWER  AND  LIGHT  CO. 

Notice  of  Availability  of  Environ¬ 
mental  Statement  for  Inspection 

October  3, 1972. 

Notice  is  hereby  given  that  on  Octo¬ 
ber  2,  1972,  as  required  by  §  2.81  (b)  of 
Commission  regulations  imder  Order 
415-B  (36  PJl.  22738,  Nov,  30,  1971) 
a  draft  environmental  statement  con¬ 
taining  information  comparable  to  an 
agency  draft  statement  pursuant  to  sec¬ 
tion  7  of  the  Guidelines  of  the  Coimcil 
on  Environmental  Quality  (36  FH.  7724, 
Apr.  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  license  filed  pursuant  to  the  Federal 
Power  Act  for  the  constructed  Grace- 


Cove  Project  No.  2401  located  on  the  Bear 
River  near  the  town  of  Grace,  Idaho. 

Tills  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Pubhc  Information,  Room  2523,  General 
Accoimting  Office,  441  G  Street  NW., 
Washington,  D.C.  Copies  will  be  available 
from  the  National  Technical  Informa¬ 
tion  Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  coosists  of  two  developments 
on  the  Bear  River.  The  Grace  Development 
consists  of :  ( 1 )  A  timber  crib  rock  filled  dam, 
180.5  feet  long  and  51  feet  high;  (2)  a  120 
foot  spillway  section  controlled  by  flash- 
boards;  (3)  a  200  foot  earth  dike;  (4)  a  250 
acre-feet  reservoir  at  maximum  elevation  of 
5556  Teet  m.sJ.;  (5)  4.8  miles  of  wood  stave 
and  riveted  steel  pipe;  (6)  two  powerhouses 
with  a  combined  capacity  of  44,000  kw.  The 
Cove  Development  consists  of:  (1)  A  140- 
foot  long,  24-foot  high  concrete  dam;  (2)  a 
150-foot  long  earth  dike;  (3)  a  small  pond 
with  high  water  elevation  of  5,032  feet  m.sJ.; 
(4)  1.3  miles  of  canal,  fiume,  and  steel  pen¬ 
stock;  (5)  a  plant  having  a  capacity  of  7500 
kw.  Both  developments  are  basically  run  of 
the  river  operations. 

Any  person  desiring  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify¬ 
ing  any  difference  with  the  environmen¬ 
tal  statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
§  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission’s  considera¬ 
tion.  The  petitions  to  intervene  or  com¬ 
ments  should  be  filed  with  the  Commis¬ 
sion  on  or  before  45  days  from  October  9, 
1972.  ’The  Commission  will  consider  all 
response  to  the  statement. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-17205  FUed  10-6-72;8:47  am] 


FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 
Grandfather  Privileges 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  UB.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather  privi¬ 
leges’’)  with  resi>ect  to  nonbanking 
activities  of  a  company  that,  by  virtue 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act,  became  subject 
to  the  Bank  Holding  Company  Act.  Pur¬ 
suant  to  section  4(a)(2)  of  the  Act,  a 
“company  covered  in  1970’’  may  con¬ 
tinue  to  engage,  either  directly  or 
through  a  subsidiary,  in  nonbanking  ac¬ 
tivities  that  such  a  company  was  law¬ 
fully  engsiged  in  on  June  30,  1968  (or  (m 
a  date  subsequent  to  June  30, 1968,  in  the 
case  of  activities  carried  on  as  a  result 
of  the  acquisition  by  such  company  or 
subsidiary,  pursuant  to  a  binding  writ¬ 
ten  contract  entered  into  on  or  before 
June  30,  1968,  of  another  company  en¬ 
gaged  in  such  activities  at  the  time  of 
the  acquisition),  and  has  been  continu¬ 


ously  engaged  in  since  June  30,  1968  (or 
such  subsequent  date).  However  section 
4(a)  (2)  requires  the  Board  of  (Governors 
of  the  Federal  Reserve  System  to  deter¬ 
mine  whether  such  grandfatlier  privi¬ 
leges  should  be  terminated  and,  with 
resp)ect  to  a  company  that  controls  a 
bank  with  assets  in  excess  of  $60  million 
on  or  after  December  31, 1970,  the  Board 
is  required  to  make  such  a  determina¬ 
tion  within  a  two  year  period.  The  Board 
has  undertaken  a  review  of  nonbank 
activities  of  each  bank  holding  company 
described  in  section  4(a)  (2)  of  the 
statute  that  controls  a  bank  with  assets 
in  excess  of  $60  million. 

In  exercising  its  authority  under  sec¬ 
tion  4(a)(2),  the  Board  by  order,  after 
opportvmity  for  hearing,  may  terminate 
the  authority  granted  by  said  section  if, 
having  due  regard  to  the  purposes  of 
the  Act,  the  Board  determines  that  such 
action  is  necessary  to  prevent  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  Interests, 
or  unsound  banking  practices.  On  the 
basis  of  the  information  before  the 
Board,  it  ^appears  that  continuation  of 
grandfather  privileges,  if  any,  granted 
by  section  4(a)(2)  to  the  companies 
listed  below  would  not  be  inconsistent 
with  the  purposes  of  the  Act.  A  Board 
determination  not  to  terminate  grand¬ 
father  privileges  would  not  preclude  the 
Board  from  making  a  determination  at 
a  later  date  that  grandfathered  activi¬ 
ties  must  be  terminated. 


Bank  holding  company: 

Frank  P.  Doyle  Trust, 
Article  IX,  Santa 
Rosa,  Calif. 

Sumitomo  Bank,  Ltd., 
Osaka.  Japan. 

Hopeton  Holding 
Corp.,  Chicago,  lU. 
Del. 

Financial  Investments 
Corp.,  Chicago,  HI. 

First  National  Bank  of 
Cicero  Corp.,  Oak 
Park,  ni. 

Rlbso,  Inc.,  Rock  Is¬ 
land,  Ill. 


Investment  Securities 
Corp.,  Lexington, 
Ky. 

Tennessee  Shares 
Corp.,  Cheverly,  Md. 

Potomac  Securities 
Corp.,  Silver  Spring, 
Md. 

Independent  Bancor- 
poratlon,  Minneap¬ 
olis,  Minn. 

Mercantile  Commerce 
Co.,  St.  Louis,  Mo. 

Barclay's  , Bank,  Ltd., 
London'  England. 

Royal  Bank  of  Can¬ 
ada,  Montreal,  Can¬ 
ada. 


Activities  engaged 
in  on,  and  contin¬ 
uously  since,  June 
30.1968^ 

Ownership  of  bank 
premises  corpo¬ 
ration. 

None. 

None. 


None. 

None. 


Owner  and  lessor 
of  bank  premises. 

Owner  of  land  and 
lessor  of  residual 
mineral  rights. 

None. 


None. 

Lessor  of  banking 
equipment. 

None. 


None. 

None. 

None. 


*  Authority  to  engage  In  some  of  the  ac¬ 
tivities  listed  may  also  be  contained  In  other 
provisions  of  the  Bank  Holding  Company 
Act,  and  such  activities  would  not  be  sub¬ 
ject  to  divestiture  under  section  4(a)(2)  of 
the  Act. 
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None. 


Automated  book¬ 
keeping  services 
for  affiliated 
banks. 

None. 

None. 


None. 


Automated  book¬ 
keeping  services 
for  affiliated 
banks. 

None. 


Automated  book¬ 
keeping  services 
for  affiliated 
banks. 

Ownership  of  bank 
premises  corpo¬ 
ration. 

Ownership  of  two 
Edge  Act  corpo¬ 
rations. 

The  Board  has  also  examined  the  non¬ 
banking  activities  and  the  grandfather 
privileges  of  North  American  Mortgage 
Corp.,  St.  Petersburg,  Fla.  On  the  basis 
of  Information  before  the  Board,  it  ap¬ 
pears  that  continuation  of  grandfather 
privileges  granted  by  section  4(a)  (2)  of 
the  Act  to  North  American  Mortgage 
Corp.  would  not  be  inconsistent  with  the 
purposes  of  the  Act. 

To  aid  the  Board  in  making  its  deter¬ 
minations,  interested  persons  are  hereby 
afforded  an  opportunity  to  submit  rele¬ 
vant  data,  views,  and  argiunents  bearing 
on  the  proposed  determinations  by  the 
Board  concerning  the  continuation  of 
grandfather  privileges,  if  any,  of  the  sub¬ 
ject  companies.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551,  to 
be  received  not  later  than  October  30, 
1972.  Such  material  will  be  made  avail¬ 
able  for  inspection  and  copying  upon  re¬ 
quest,  except  as  provided  in  §  261.6(a) 
of  the  Board’s  rules  regarding  availability 
of  information. 

By  order  of  the  Board  of  Governors, 
September  26.  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-17239  Filed  ia-6-72;8;S0  am] 


Industrial  Bank  of 
Japan,  Ltd.,  Tokyo, 
Japan. 

International  Equi¬ 
ties,  Inc.,  New  York, 
N.Y. 

U  T  Securities  Corp., 
New  York.  N.Y. 

Southeastern  Shares 
Corp.,  New  York, 
N.Y. 

National  Bank  of 
Greece,  S.A.,  Athens, 
Greece. 

Alexandria  Shares 
Corp.,  Alexandria, 
Va. 

Financial  General 
Corp.,  Richmond, 
Va. 

Virginia  Bankshares, 
Inc.,  Richmond,  Va. 


Marine  Bancorpora- 
tlon,  Seattle,  Wash, 


HAMILTON  BANCSHARES,  INC. 

Acquisition  of  Bank 

Hamilton  Bancshares,  Inc.,  Chatta¬ 
nooga,  Tenn.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Hamilton 
Bank  of  Nashville,  Nashville,  Tenn.  The 


factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842 (c>). 

The  application  may  be  Inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  bank  to  be  re¬ 
ceived  not  later  than  October  30,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  2,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-17240  Filed  10-«-72;8:50  am] 


TRUST  COMPANY  OF  NEW  JERSEY 

Order  Denying  Request  for 
Reconsideration 

The  Trust  Company  of  New  Jersey, 
Jersey  City,  N.J.,  has  requested  recon¬ 
sideration  of  the  order  of  the  Board  of 
Governors  dated  July  27,  1972,  whereby 
the  Board  denied  the  application  of  the 
Trust  Company  of  New  Jersey  for  prior 
approval  of  the  merger  of  that  bank  with 
a  nonoperating  wholly  owned  banking 
subsidiary  of  Wilshire  Oil  Co.  of  Texas, 
New  York,  N.Y. 

Pursuant  to  S  262.3(f)  (6)  of  the 
Board’s  rules,  applicant  requests  recon¬ 
sideration  of  its  original  proposal.  The 
Board  finds  that  the  request  for  recon¬ 
sideration  does  not  present  relevant  facts 
that,  for  good  cause  shown,  were  not 
previously  presented  to  the  Board  and 
that  it  does  not  otherwise  appear  that 
reconsideration  would  be  appropriate  in 
the  public  interest.  Accordingly,  the  re¬ 
quest  for  reconsideration  is  hereby 
denied. 

By  order  of  the  Board  of  Governors,* 
effective  September  28,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-17189  Filed  10-6-72;8:46  am] 


WESTERN  BANCSHARES,  INC. 

Order  Denying  Request  for 
Reconsideration 

Western  Bancshares,  Inc.,  Stockton, 
Kans.,  has  requested  reconsideration  of 
the  order  of  the  Board  of  Governors 
dated  August  31, 1972,  whereby  the  Board 
denied  the  application  of  Western  Banc¬ 
shares  to  retain  89.5  percent  of  the  vot¬ 
ing  shares  of  Rooks  County  State  Bank, 
WoodsUm,  Kans.,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C,  1842(a)(1)). 

Pursuant  to  9  262.3(f)(6)  of  the 
Board  finds  that  the  request  for  recon¬ 
sideration  of  its  original  proposal.  The 
Board  flnds  that  the  requests  for  recon¬ 
sideration  does  not  present  substantially 
new  facts  or  issues  which  would  appear 


^  Voting  for  this  action :  Governors  Mitchell, 
Brimmer.  Sheehan,  and  Bucher.  Absent  and 
not  voting;  Chairman  Burns  and  Governors 
Robertson  and  Daane. 


appropriate  in  the  public  interest  for  the 
Board  to  consider.  Accordingly,  the  re¬ 
quest  for  reconsideration  is  hereby 
denied. 

By  order  of  the  Board  of  Governors,* 
effective  September  28, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.72-17188  FUed  10-6-72;8:46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

EHV  POWER  CIRCUIT  BREAKERS  AND 
EHV  POWER  TRANSFORMERS  AND 
REACTORS 

Investigation  of  Imports — Extension 
of  Time 

On  August  17,  1972,  notice  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
16635)  that,  in  accordance  with  the  pro¬ 
visions  of  section  232  of  the  Trade  Ex¬ 
pansion  Act  of  1962  and  OEP  Regula¬ 
tion  No.  4,  the  Director  of  the  OfiQce  of 
Emergency  Preparedness  has  ordered  an 
investigation  to  determine  whether  or 
not  Extra  High  Voltage  (EHV)  Power 
Circuit  Breakers  and  EHV  Power  Trans¬ 
formers  and  Reactors  are  being  import¬ 
ed  into  the  United  States  in  such  quan¬ 
tities  or  under  such  circumstances  as  to 
threaten  to  impair  the  national  security. 

The  time  to  submit  any  comment, 
opinion,  or  data  relative  to  the  investi- 
gatiCHi  is  extended  to  October  23,  1972. 
Rebuttal  to  material  so  submitted  is  ex¬ 
tended  to  November  23,  1972.  Any  addi¬ 
tional  data  or  comments  must  filed 
by  December  7, 1972. 

Dated:  October  5, 1972. 

O.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 
[FR  Doc.72-17318  Filed  10-8-72;8:53  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-964] 

BCC  INDUSTRIES,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

September  29, 1972. 
Notice  is  hereby  given  that  BCC  In¬ 
dustries,  Inc.  (BCC),  911  Investment 
Plaza,  Cleveland,  Ohio  4414,  a  Massa¬ 
chusetts  corporation  registered  as  a 
closed-end,  nondiversified  investment 
company  under  the  Investment  Company 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Govem- 
nors  Robertson  and  Daane. 
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Act  of  1940  (Act) ,  has  filed  an  applica¬ 
tion  pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declaring 
that  BCC  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion -on  file  with  the  Commission  for  a 
statement  of  the  representations  set 
forth  tlierein  which  are  summarized 
below. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  which,  if  necessary  for 
the  protection  of  the  investors,  may  be 
made  upon  appropriate  conditions,  and 
upon  the  taking  effect  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Section  3(a>(l)  of  the  Act  defines  an 
investment  company  as  any  issuer  which 
is  or  holds  itself  out  as  being  engaged 
primarily,  or  proi>oses  to  engage  primar¬ 
ily.  in  the  business  of  investing,  reinvest¬ 
ing,  or  trading  in  securities. 

Section  3(a)  (3)  of  the  Act  further  de¬ 
fines  an  investment  company  as  any  is¬ 
suer  which  is  engaged  or  proposes  to  en¬ 
gage  in  the  business  of  investing,  rein¬ 
vesting.  owning,  holding,  or  trading  in 
securities,  and  owns  or  propKJses  to  ac¬ 
quire  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer’s  total  assets  (exclusive  of 
U.S.  Government  securities  and  cash 
items)  on  an  unconsolidated  basis.  The 
term  “investment  securities”  includes  all 
securities  except  U.S.  Government  secu¬ 
rities,  securities  issued  by  employees’ 
securities  companies  and  securities  issued 
by  majority-owned  subsidiaries  of  the 
owner  which  are  not  investment  com¬ 
panies. 

BCC  (initially  incorporated  as  Boston 
Capital  Corp.)  was  incorporated  on  July 
26,  1960,  and  registered  as  a  closed-end, 
nondiversified  investment  company  un¬ 
der  the  Act  on  July  28, 1960.  On  Septem¬ 
ber  8,  1960,  BCC  w'as  licensed  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958. 
In  the  latter  part  of  1968,  BCC  trans¬ 
ferred  a  portion  of  its  assets  and  its  li¬ 
cense  as  a  small  business  investment 
company  to  a  wholly -owned  subsidiary 
company  which  registered  as  a  closed- 
end,  nondiversified  investment  company 
xmder  the  Act  on  May  6,  1968. 

At  a  special  meeting  of  Stockholders 
of  BCC  held  on  July  22,  1970,  the  vote  of 
a  majority  of  BCC’s  outstanding  voting 
securities  was  cast  in  favor  of  a  proposal 
to  change  the  nature  of  BCC’s  business 
from  that  of  an  investment  company 
to  that  of  a  company  operating  busi¬ 
nesses  directly  or  through  subsidiaries 
and  authorizing  management  to  file  an 
application  with  the  Commission  for  an 
order  declaring  that  BCC  has  ceased  to 
be  an  investment  company.  Since  stock¬ 
holder  approval  of  such  action,  BCC  has 
disposed  of  its  holdings  of  stock  of  its 
former  small  business  investment  com¬ 
pany  subsidiary  as  well  as  a  substantial 
amount  of  other  investment  securities 
and  it  has  acquired  some  controlled 
companies. 


BCC  represents  that  it  is  not  an  in¬ 
vestment  company  as  defined  in  the  Act. 
BCC’s  board  of  directors  has  made  a 
determination  of  the  value  of  BCC’s 
assets  as  of  August  30,  1972,  which  indi¬ 
cates  that  the  value  of  BCC’s  assets  (ex¬ 
clusive  of  $8,459,365  of  U.S.  Government 
securities  and  cash  items)  totalled 
$30,904,057.  On  the  basis  of  such  deter¬ 
mination  the  value  of  B<X!’s  holdings  of 
investment  securities  aggregated  $2,800,- 
733  or  9  percent  of  such  total  assets.  On 
the  same  basis  the  value  of  BCC’s  hold¬ 
ings  of  securities  of  its  majority-owned 
subsidiaries  aggregated  $26,899,595  or 
87  percent  of  such  total  assets. 

BCC  has  four  majority-owned  subsidi¬ 
aries:  Invacare  Corp.,  Ohio-Nuclear, 
Inc.,  Waukesha  Industries  Corp.  and 
Chaj’es  Virginia,  Inc.,  BCC  owms  78  per¬ 
cent  of  the  outstanding  voting  securities 
of  Waukesha  Industries  Corp.  and  100 
percent  of  the  outstanding  voting  secu¬ 
rities  of  each  of  the  other  majority- 
owned  subsidiaries.  Waukesha  Industries 
Corp.  in  turn,  owns  100  percent  of  the 
outstanding  voting  securities  of  Wau¬ 
kesha  Bearings  Corp.  and  Astro-Metal¬ 
lurgical  Corp.;  and  Chayes  Virginia.  Inc. 
owns  100  percent  of  the  outstanding  vot¬ 
ing  seciu-ities  of  Chayes  Dental  Instru¬ 
ments  Corp.  and  of  Virginia  Corp. 

B(X:  represents  that  it  manages  the 
businesses  of  the  above  companies  (here¬ 
inafter  referred  to  collectively  as 
BCC’s  majority-owned  subsidiaries) . 
The  majority-owned  subsidiaries,  as  a 
group,  are  engaged  in  the  manufacture 
and  sale  of  dental  equipment,  wheel- 
cliairs,  w'alkers,  traction  stands,  and 
other  patient  products.  Such  companies, 
as  a  group,  are  also  engaged  in  the  manu¬ 
facture  and  sale  of  radioisotope  imaging 
devices  for  medical  diagnosis  and  cardiac 
monitoring,  heavy  load  film  lubricated 
bearings,  meclianical  seals  and  clutches, 
and  titanium  and  other  reactive  prod¬ 
ucts.  BCC  also  represents  that  its  officers, 
directors,  personnel,  and  designees  who 
are  ccmnected  with  the  majority-owned 
subsidiaries  in  the  capacities  noted  in  the 
application  participate  extensively  in  the 
management,  administration  and  affairs 
of  each  of  the  majority-owned  sub¬ 
sidiaries  and  that  BCC  and  its  officers, 
directors,  personnel,  and  designees  in¬ 
tend  hereafter  to  participate  extensively 
in  the  management,  administration  and 
affairs  of  each  of  the  present  majority- 
owned  subsidiaries  and  any  company 
which  may  hereafter  become  a  majority- 
owmed  subsidiary  of  BC7C. 

BC!C  states  that  its  interests  in  the 
majority-owned  subsidiaries  are  not 
being  held  for  the  purpose  of  resale  and 
that  any  company  which  may  hereafter 
become  a  majority-owmed  subsidiary  will 
not  be  held  for  the  purpose  of  resale. 
BCC  also  states  that  it  has  invested  In 
securities  issued  by  the  U.S.  Government 
and  that  it  may  continue  to  Invest  in 
securities  issued  by  the  U.S.  Government 
and,  in  a  limited  number  of  instances, 
may  invest  in  securities  of  other  than 
majority-owned  subsidiaries.  However, 
BCC  represents  that  any  holding  of  or 
any  trading  in  such  securities  will  be 
incidental  to  BCC’s  cash-management 
program  and  will  be  minor  in  all  respects 
as  compared  to  BCC’s  primary  interest 


in  the  businesses  of  its  majority-owned 
subsidiaries.  B(X!  fmther  represents  that 
under  no  circumstances  does  it  intend  to 
own  or  acquire  securities  having  a  value 
(after  deducting  the  value  of  securities 
issued  by  the  U.S.  Government  and  by 
majority-owned  subsidiaries  of  BCC 
which  are  not  investing  companies) 
equal  to  as  much  as  20  percent  of  the 
value  of  BCXJ’s  total  assets  (exclusive  of 
seem-ities  issued  by  the  U.S.  Government 
and  cash  items) . 

Notice  is  fimther  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  20,  1972,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  shall  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
airmail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  BCC  at 
the  address  set  forth  above.  Proof  of 
such  service  (by  affidavit  or  in  the  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  the  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commissi(m,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-17225  Filed  10-6-72;8:48  am] 


[70-5244] 

DELMARVA  POWER  &  LIGHT  CO. 
Notice  of  Proposed  Sale  of  Common 
Stock  by  Holding  Company  at  Com¬ 
petitive  Bidding 

October  2, 1972. 

Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  (“Delmarva”),  600 
Market  Street,  Wilmington,  DE  19899,  a 
registered  holding  company  and  also 
a  public-utility  company,  has  filed  a  dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections  6 
and  7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 
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Delmarva  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re> 
quirements  of  Rule  50  imder  the  Act, 
1,250,000  shares  of  its  authorized  but  im- 
issued  common  stock,  par  value  $3,375 
per  share.  At  August  31,  1972,  Delmarva 
had  12,298,446  shares  of  common  stock 
outstanding. 

The  net  proceeds  received  from  the 
proposed  issue  and  sale  of  common  stock 
will  be  applied  toward  the  cost  of  the 
1972-73  construction  program  of  Del¬ 
marva  and  its  subsidiary  companies,  in¬ 
cluding  the  retirement  of  all  or  a  portion 
of  unsecured  short  term  notes  issued 
prior  to  such  sale.  On  September  25, 1972, 
such  imsecured  short  term  notes  out¬ 
standing  amounted  to  $14,100,000.  Con¬ 
struction  expenditures  for  the  last  4 
months  of  1972  and  the  year  1973  are 
estimated  at  $136,338,000  including  an 
allowance  for  funds  used  during  con¬ 
struction  of  $13,330,000.  It  is  stated  that 
Delmarva  contemplates  the  sale  of  addi¬ 
tional  securities  during  1973  to  finance, 
in  part,  its  said  construction  program. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  The  filing  indicates  that  the 
Public  Service  Commission  of  Delaware 
has  jurisdiction  over  the  proposed  issue 
and  sale  of  common  stock  by  Delmarva 
and  that  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than 
October  30,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  which 
he  desires  to  controvert:  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission.  Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  afiBdavit 
or,  in  case  of  an  attomey-at-law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rules  20(a)  and  100  thereof 
or  the  Commission  may  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Divisicsi 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-17223  PUed  10-6-72;8:48  am] 


(File  No.  500-1] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

September  29,  1972. 

The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Ebcchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  30.  1972, 
through  October  9,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-17224  Piled  10-6-72;8:48  am] 


(812-3230] 

MASSACHUSETTS  MUTUAL  LIFE  IN¬ 
SURANCE  CO.  AND  MASSMUTUAL 

CORPORATE  INVESTORS,  INC. 

Notice  of  Filing  of  Application  for 
Order 

September  29, 1972. 

Massachusetts  Mutual  Life  Insurance 
Co.  (the  “Insurance  Company”),  1295 
State  Street,  Springfield,  MA  01101.  and 
MassMutual  Corporate  Investors,  Inc. 
(Fund),  1295  State  Street,  ^ringfleld, 
MA  01101,  a  management  dosed-end 
nondiversified  investment  company  reg¬ 
istered  imder  the  Investment  Company 
Act  of  1940  (Act)  (hereinafter  collec¬ 
tively  referred  to  as  “Applicants”) ,  have 
filed  an  application  for  an  order  pur¬ 
suant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  and  pursuant  to 
section  17(b)  of  the  Act,  to  permit  an 
arrangement  whereby  the  Insurance 
Company  and  the  Fund  would  each  in¬ 
vest  in  an  issue  of  7  percent  12-year 
convertible  subordinated  notes  (the 
Notes)  of  Richard  Abel  &  Co.,  Inc. 
(Abel).  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre¬ 
sentations  made  therein,  which  are  sum¬ 
marized  below. 

Pursuant  to  an  Order  of  the  Commis¬ 
sion  issued  on  August  19,  1971,  the  In¬ 
surance  Company,  which  acts  as  invest¬ 
ment  adviser  to  the  Fund,  is  permitted 
to  invest  concurrently  for  its  general 


account  in  each  issue  of  securities  pur¬ 
chased  by  the  Fund  at  direct  placement, 
and  to  exercise  warrants,  conversion 
privileges  and  other  rights  at  the  same 
time.  This  Order  is  subject  to  several 
conditions.  One  condition  generally  re¬ 
quires  purchases  at  direct  placement  of 
securities  which  would  be  consistent  with 
tl^  investment  policies  of  the  Fund  to 
be  shared  equ^iUy  by  the  Insurance  Com¬ 
pany  and  the  Fund.  Another  condition 
limits  the  Order  to  situations  in  which 
neither  the  Insurance  Company  nor  the 
Fund  have  any  prior  interest  in  the  is¬ 
suer,  in  any  affiliated  person  of  the  issuer, 
or  in  securities  issued  by  such  issuer  or 
affiliated  person,  other  than  interests  in 
all  resp>ects  identical.  . 

The  Notes  were  offered  at  private 
placement,  through  a  securities  dealer 
as  intermediary,  to  the  Insurance  Com¬ 
pany  and  other  investors.  As  sponsor  and 
investment  adviser  for  the  Fund,  the 
Insurance  Company  believed  that  the 
Notes  would  be  an  attractive  investment 
for  the  Fund  and  within  its  Investment 
objective  and  policies,  and  Abel  was  will¬ 
ing  to  include  the  Fund  as  one  of  the 
purchasers  rf  the  Notes. 

It  was,  therefore,  the  intention  of  each 
of  the  Applicants  to  acquire  $1  million 
principal  amount  of  the  notes.  However, 
the  acquisition  of  the  notes  by  the  In¬ 
surance  Company  and  the  Fund  would 
not  have  cwne  within  the  terms  of  the 
aforementioned  order  because  the  Insur¬ 
ance  Company  held  Abel’s  7  percent 
Senior  Notes  (the  Senior  Notes),  with 
contingent  interest  due  in  1977,  in  the 
original  principal  amount  of  $400,000. 
Since  the  Fund  owned  no  securities  of 
Abel,  the  Interests  of  the  Insurance  Com¬ 
pany  and  the  Fund  were  not  in  all  re¬ 
spects  identical  and  would  not  have  been 
so  prior  to  the  purchase  of  the  notes. 
Applicants  have  therefore  applied  for  an 
order  pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  permit¬ 
ting  the  acquisition  by  each  of  the  Ap¬ 
plicants  of  $1  millicoi  principal  amoimt 
of  the  notes. 

Due  to  the  fact  that  the  closing  date 
for  the  purchase  and  sale  of  the  notes, 
and  the  issuance  date  thereof,  occurred 
prior  to  the  granting  of  an  Order  pur¬ 
suant  section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  the  Insurance  Com¬ 
pany  acquired  $2  million  principal 
amount  of  the  notes  subject  to  an  obli¬ 
gation  to  transfer  $1  million  principal 
amount  to  the  Fund  at  cost  plus  accrued 
interest  if,  within  3  mcmths  after  the 
acquisiticm  by  the  Insurance  Company  of 
the  notes,  an  order  of  the  Commission 
permitting  such  transacticm  was  granted. 
If  such  an  order  is  not  received,  the  $2 
million  principal  amount  of  the  notes 
will  be  retained  for  Investment  by  the 
Insurance  CcHnpany. 

Rule  17d-l  adopted  by  the  Commis¬ 
sion  under  section  17(d)  of  the 
Act  provides  that  “no  affiliated  per- 
scm  of  •  •  •  any  registered  investment 
company  •  •  •,  acting  as  principal, 
shall  participate  in,  or  effect  any  trans- 
actim  in  connection  with  any  joint  enter¬ 
prise  or  other  joint  arrangement  or 
profit  sharing  plan  in  which  any  such 
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registered  company  •  •  *  is  a  partici¬ 
pant,  and  which  is  entered  into,  adopted 
or  modified  subsequent  to  the  effective 
date  of  this  rule,  unless  an  applicaticm 
regarding  such  joint  enterprise,  arrange¬ 
ment  or  profit  sharing  plan  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order  entered  *  •  •  prior 
to  such  adoption  or  modificaticm.”  It  is 
also  provided  that  in  passing  uixm  such 
application,  the  Cc«nmissi(m  will  con¬ 
sider  whether  the  participation  of  such 
registered  w  controlled  company  in  such 
joint  enterprise,  joint  arrangement  or 
profit  sharing  plan  on  the  basis  proposed 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  such  participation  is  cm  a  basis 
differCTit  from,  or  less  advantageous 
than,  that  of  other  participants. 

Section  17(a)  of  the  Act,  as  here 
pertinent,  prohibits  the  Insurance  Com¬ 
pany  as  an  affiliated  perscHi  of  the  Fund 
from  selling  the  Fund  any  securities  un¬ 
less  the  Commission,  upcm  appUcation 
pursuant  to  section  17(b),  grants  an  ex¬ 
emption  from  the  provisions  of  section 
17(a)  upcm  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con¬ 
sideration  to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  pei'son  concerned,  and 
that  the  pimx)sed  transaction  is  con¬ 
sistent  with  the  policy  of  Fund  and  with 
the  general  purposes  of  the  Act. 

Applicants  represent  that  they  will  be 
participating  in  the  proposed  joint  enter¬ 
prise  on  a  basis  no  different  from  that 
of  the  other  participant.  Both  will  ac¬ 
quire  the  same  amount  of  the  notes  at 
the  same  price.  Applicants  also  repre¬ 
sent  (1)  that  the  terms  of  the  transfer 
of  $1  million  principal  amount  of  the 
notes  from  the  Instirance  Company  to 
the  Fund  would  be  reasonable  and  fair 
and  would  not  involve  overreaching  on 
the  part  of  either  the  Insurance  Com¬ 
pany  or  the  Fund  since  the  consideration 
paid  by  the  Fund  would  equal  the  price 
paid  by  the  Insiirance  Company  for  the 
notes,  plus  accinied  interest;  (2)  that  the 
propos^  transaction  is  consistwit  with 
the  policy  of  the  Fund  as  recited  in  its 
registration  statement;  and  (3)  that  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act.  Appli¬ 
cants  further  represent  that  any  sub¬ 
sequent  transaction  concerning  the  notes 
would  be  subject  to  the  terms  of  the  order 
of  August  19,  1971. 

Applicants  request  (a)  an  order  of  the 
Commission  pimsuant  to  section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
permitting  the  Insurance  Company  and 
the  Fund  to  each  acquire  $1  million 
principal  amount  of  the  notes;  and  (b) 
an  Order  of  the  Commission  pursuant  to 
section  17(b)  of  the  Act  exempting  from 
the  provisions  of  section  17(a)  of  the  Act 
the  transfer  from  the  Insurance  Com¬ 
pany  to  the  Fund  of  one-half  of  the  $2 
million  principal  amount  of  the  notes 
acquired  by  the  Insurance  Company: 
Provided,  That  such  transfer  Is  made  at 
a  time  within  3  months  of  the  acquisi¬ 
tion  of  the  notes  by  the  Insurance  Com¬ 
pany  and  at  a  price  equal  to  one-half  of 
the  price  paid  by  the  Insurance  Com¬ 


pany  for  the  notes  together  with  any  in¬ 
terest  accrued  on  the  notes  to  be  trans¬ 
ferred  from  the  date  such  notes  were 
purchased  by  the  Insurance  Company  to 
the  date  of  transfer. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  25,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  attorney  at  law, 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
later  than  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of 
the  information  stated  in  said  applica¬ 
tion,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-17226  Piled  10-6-72:8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(NoUce  No.  93] 

ASSIGNMENT  OF  HEARINGS 

October  4,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains' prospective  as- 
sigrnments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
Amendments  will  be  entertained  after  the 
date  of  this  publication. 


MC  67996  Sub  5,  Distillery  Transfer  Service, 
Inc.,  now  being  assigned  December  11,  1972 
( 1  week ) ,  at  Bardstown,  Ky.,  In  the  Holiday 
Inn,  U.S.  Highway  31E  south. 

No.  35720,  American  Petrofina  Company  of 
Texas,  et  al.  V-Wllllams  Brothers  Pipe  Line 
Co.,  et  al.,  now  being  assigned  hearing 
December  4,  1972,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  29850  Sub  7,  Trenton-Philadelphla 
Coach  Co.,  now  being  assigned  October  10. 
1972,  at  the  Public  Utilities  Conunlsslon, 
Trenton  Trust  Building,  28  West  State 
Street,  Trenton,  NJ. 

MC-136187,  Contract  Carrier  Corp.,  now  as¬ 
signed  October  10.  1972,  at  Washington. 
D.C.,  is  canceled  and  application  dismissed. 
MC  134082  Sub  6,  K.  H.  Tran^ort,  Inc.,  now 
assigned  October  10.  1972,  at  Washington. 
D.C.,  hearing  is  postponed  to  October  18, 
1972,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  124904  Sub  1,  Oibney  Distributors,  Inc., 
now  assigned  October  30,  1972,  at  New  York 
City,  N.Y..  hearing  will  be  held  In  Room 
F-2220,  26  Federal  Plaza. 

MC-50196  Sub  7,  Auto  Express,  Inc.,  now 
assigned  hearing  October  24,  1972.  at 

Scranton.  Pa.,  will  be  held  In  Federal 
Courtroom  No.  2,  Post  Office  Building, 
Scranton,  Pa. 

MC  61396  Sub  234,  Herman  Bros.,  Inc.,  now 
being  assigned  October  30,  1972,  at  St. 
Paul,  Minn.,  hearing  wUl  be  held  In  the 
Judge  Larson’s  Courtroom  No.  4,  730 
Federal  Court  Building,  316  Robert  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17273  Filed  10-6-72;8:52  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  4,  1972. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  iiled  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42540 — Joint  water-rail  con¬ 
tainer  rates — United  States  Lines,  Inc. 
Filed  by  United  States  Lines.  Inc.  (No.  4) , 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from 
ports  in  the  Far  East,  to  rail  stations  in 
Massachusetts,  New  Jersey,  Pennsyl¬ 
vania,  Maryland.  Virginia,  and  Texas. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariff — United  States  Lines,  Inc., 
Freight  Tariff  No.  8,  ICC  No.  8,  FMC  No. 
48.  Rates  are  published  to  become  effec¬ 
tive  on  November  1, 1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17274  Filed  10-6-72:8:52  am] 


[Notice  No.  137] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
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312(b),  and  410(g)  of  the  Interstate 
Conunerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  inter¬ 
ested  person  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  most  be  SF>ecified  in  their 
petitions  with  particularity. 

No.  MC-PC-73901.  By  order  of  Septem¬ 
ber  27,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Taylor  William 
Holt,  Jr.,  Ruth  Holt,  Wanda  Phillips,  and 
Hilda  Williams,  a  partnership,  doing 
business  as  Holt  Transfer  Co.,  Greene- 
ville,  Tenn.,  of  certificates  Nos.  MC- 
106305  and  MC-106305  (Sub.  No.  1)  is¬ 
sued  to  Taylor  Holt,  doing  business  as 
Holt  Transfer  Co.,  Oreeneville,  Tenn.,  au¬ 
thorizing  the  transportation  of:  House¬ 
hold  goods  as  defined  by  the  Commission, 
between  points  in  specified  counties  in 
Tennessee,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Georgia,  Illinois,  Indiana.  Kentucky, 
Maryland,  Michigan,  Mississippi,  Mis¬ 
souri,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  Virginia, 
and  West  Virginia.  O.  C.  Armitage,  Jr., 
attorney.  Post  OflSce  Box  255,  Greeneville, 
TN  37743. 

No.  MC-PC-73905.  By  order  entered 
September  28,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  J.  E. 
Lammert  Transfer,  Inc.,  Grand  Island, 
Nebr.,  of  the  operating  rights  set  forth 
in  Certificate  No.  MC-125407  and  sub 
numbers  1,  2,  3,  6,  and  7,  thereunder,  is¬ 
sued  between  May  1,  1964,  and  Augiist 
18,  1967,  to  Charles  E.  King,  Jr.,  and 
Harold  A.  Scott,  doing  business  as  King 
<1  Scott,  Gray,  Iowa,  authorizing  the 
transportation  of:  Malt  beverages,  gen¬ 
eral  commodities,  with  the  usual  excep¬ 
tions.  livestock  and  agricultural  com¬ 
modities,  feed,  liunber,  agricultural 
machinery,  wire  fencing  and  fencing 
posts  or  fencing  materials,  and  new  fur¬ 
niture,  imcrated,  from,  to,  or  between 
points  and  places  in  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin.  Kenneth  P.  Dudley,  611  Church 
Street,  Post  OfBce  Box  279,  Ottumwa,  lA 
52501,  representative  for  applicants. 

No.  MC-PC-73917.  By  order  of  Sep¬ 
tember  26,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  John 
Arthur  Fabrizio  and  Mary  Elizabeth 
Fabrizio,  a  partnership,  doing  business 
as  Norwalk  Auto  Transit  Co.,  4  Magno¬ 
lia  Avenue,  Norwalk,  CT.,  of  Certificate 
No.  MC-33361  Issued  May  7,  1942,  to 


John  J.  FabrMo,  doing  business  as  Nor¬ 
walk  Auto  Transit  Co.,  4  Magnolia  Ave¬ 
nue,  Norwalk,  CT.,  authorizing  the 
transportation  of:  Passengers  and  their 
baggage,  in  charter  operations,  from 
Norwalk,  C(mn.,  and  p^ts  within  25 
miles,  to  points  in  Connecticut,  Rhode 
Island,  Massachusetts,  New  York,  New 
Jersey,  Pennsylvania,  Ohio,  Illinois,  and 
Michigan. 

No.  MC-PC-73959.  By  order  of  Sep¬ 
tember  27,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Mer¬ 
chants  Fast  Motor  Lines,  Inc.,  a  Dela¬ 
ware  corporation,  Abilene,  Tex.,  of  the 
operating  rights  in  Certificate  No.  MC- 
2228  and  subs  thereunder  to  Merchants 
Fast  Motor  Lines,  Inc.,  Abilene,  Tex., 
authorizing  the  transportation  of  gen¬ 
eral  commodities,  wi^  certain  excep¬ 
tions,  including  Classes  A  and  B  ex¬ 
plosives,  carbon  black,  compressed  gases, 
and  Government-owned  compressed  gas 
trailers,  empty  or  loaded  with  com¬ 
pressed  gases  other  than  liquefied  petro¬ 
leum  gas,  between  various  specified 
points  in  Texas. 

Jerry  C.  Prestrldge,  Post  OflQce  Box 
1148,  Austin,  TX  78767,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-17271  FUed  10-6-72;8:62  am] 


(Notice  No.  133] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  29, 1972. 

The  following  are  notices  of  filing  of 
applications  *  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  dairs  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  r^- 
resentative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  82063  (Sub-No.  40  TA),  filed 
September  22, 1972.  Applicant:  KLIPSCH 

*  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approval 
of  Its  application. 


HAULING  CO.,  Mailing:  112  North 
Fourth  Street  63102,  119  East  Lough¬ 
borough  Avenue,  St.  Louis,  MO  63111. 
Applicant’s  representative:  Ernest  A. 
Brooks  n,  1301-02  Ambassador  Building, 
St.  Louis,  Mo.  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Pentachlotophenol,  dry,  in  bulk, 
in  tank  vehicles,  from  Memphis,  Tenn.,  to 
De  (^een.  Ark.,  and  Wiggins,  Miss.,  for 
180  days.  Supporting  shipper:  Dow 
Chemical  Co.,  7733  Forsyth  Boulevard, 
St.  Louis,  MO  63501.  Sent  protests  to: 
District  Supervisor  J.  P.  Werthmann,  In¬ 
terstate  Commerce  Commission.  Bureau 
of  Operations,  Room  1465, 210  North  12th 
Street,  St.  Louis,  MO  63101. 

No.  MC  109847  (Sub-No.  12  TA),  filed 
September  21,  1972.  Applicant:  BOSS- 
LINCO  LINES,  INC.,  1  West  Genesee 
Street,  Suite  450,  Genesee  Building,  Buf¬ 
falo,  NY  14240.  Applicant’s  representa¬ 
tive:  Harold  G.  Hemly,  Jr.,  2030  Adams 
Street,  Suite  510,  Arlington,  VA  22201. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General 
commodities,  except  livestock,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  Mobil  Chemical 
Distribution  Center  at  or  near  William¬ 
son,  N.Y.,  in  connection  with  the  carrier’s 
regular  route  operations,  between 
Rochester  and  Syracuse,  N.Y.,  for  180 
days.  Applicant  states  it  does  intend  to 
tack  with  the  authority  sought.  Support¬ 
ing  shipper:  Mobil  Chemical  Co.,  Plas¬ 
tics  Dli^ion,  Macedon,  N.Y.  14502.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  612  Fed¬ 
eral  Building,  111  West  Huron  Street, 
Buffalo,  NY  14202. 

No.  MC  111729  (Sub-No.  359  TA), 
filed  September  19,  1972.  Applicant: 
AMERICAN  COURIER  CORPORA’TION, 
2  Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant’s  representative:  John  M.  De- 
lany  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Business  papers,  rec¬ 
ords,  and  audit  and  accounting  media 
of  all  kinds;  proofs,  cuts,  copy,  manu¬ 
scripts,  first  copies  of  publication,  adver¬ 
tising  material,  and  matters  pertaining 
thereto,  between  West  Plttson,  Pa.,  and 
New  York,  N.Y.;  and  (2)  agrumltural 
commodity  samples  for  testing  purposes; 
including  cottonseed  samples,  cottonseed 
meal  samples,  cottonseed  oU  samples, 
soybean  meal  samples,  soybean  samples, 
soybean  oil  samples,  poultry  and  live¬ 
stock  feed  samples,  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  90 
poimds  from  one  consignor  to  one  con¬ 
signee  on  any  one  day,  between  Forrest 
City,  Helena,  Little  Rock,  Newport,  Osce¬ 
ola,  Pine  Bluff,  Stuttgart,  and  Wilson, 
Ark.;  Sikeston,  Mo.;  Amory,  Clarksdale, 
Corinth,  Greenwood.  Greenville.  Jones¬ 
town,  Marks,  Minter  City,  Tunica,  and 
Tuiielo,  Miss.;  TiptonvUle,  Tenn.;  and 
Decatur,  Ala.,  on  the  one  hand,  and.  on 
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tlie  other,  Memphis,  Tenn.,  for  180  days. 
Supporting  shippers:  Suburban  Pub¬ 
lishers,  1212  Avenue  of  the  Americas, 
New  York,  NY  10036;  Tenent  and  Asso¬ 
ciates  Laboratory,  Post  OflBce  Box 
161050,  Memphis,  TN  38116.  Send  pro¬ 
tests  to:  Thomas  W.  Hopp,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  26  Fed¬ 
eral  Plaza,  New  York,  NY  10007. 

No.  MC  113666  (Sub-No.  68TA),  filed 
September  18,  1972.  Applicant:  FREE¬ 
PORT  TRANSPORT,  INC.,  1200  Butler 
Road.  Freeport,  PA  16229.  Applicant’s 
representative:  Daniel  R.  Smetanick 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Silicone  carbide  and  alu¬ 
minum  oxide,  from  the  ports  of  entry  on 
the  international  boimdary  between  the 
United  States  and  Canada  located  in 
New  York  and  Michigan  to  points  in 
New  York,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia,  Ohio, 
Indiana,  Illinois,  Wisconsin,  Michigan, 
and  Minnesota,  for  180  days.  Supporting 
shipper:  Gano,  Moore  Co.,  Inc.,  37  East 
Wynnewood  Road,  Wynnewood,  PA 
19096.  Send  protests  to:  District  Super¬ 
visor  John  J.  England,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  113666  (Sub-No.  69  TA),  filed 
September  20,  1972.  Applicant:  FREE¬ 
PORT  TRANSPORT,  INC.,  1200  Butler 
Road,  Freeport,  PA  16229.  Applicant’s 
representative;  Daniel  R.  Smetanick 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
teed  and  feed  ingredients,  in  bulk,  in  tank 
vehicles,  from  Willow  Island,  W.  Va.,  to 
points  in  Kansas,  Iowa,  Illinois,  Georgia, 
Arkansas,  Missouri,  and  Montana,  for 
180  days.  Supporting  shipper:  American 
Cyanamid  Co.,  Wayne,  N.J.  07470.  Send 
protests  to:  John  J.  England,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  2111  Fed¬ 
eral  Building,  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

No.  MC-113832  (Sub-No.  67  TA),  filed 
August  30,  1972.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee,  WI  53246.  Applicant’s 
representative:  Richard  H.  Prevette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum,  brass,  bronze, 
copper,  steel,  nickel  and  nickel  alloy 
materials  and  products:  foundry  alloys: 
refrigeration  equipment  and  supplies: 
welding  equipment  and  supplies:  fasten¬ 
ers  and  fittings:  and  supplies  and  mate¬ 
rials,  used  in  the  operaticm  and  mainte¬ 
nance  of  the  office  and  warehouse  activi¬ 
ties  of  Williams  &  Co.,  Inc.,  restricted 
against  the  transportaticMi  of  cmnmodi- 
ties  in  bulk,  between  the  facilities  of  Wil¬ 
liams  &  Co.,  Inc.,  in  Pittsburgh,  Pa.,  on 
the  one  hand,  and,  on  the  other,  the  fa¬ 
cilities  of  Williams  fc  Co.,  Inc.,  in  Colum¬ 
bus  and  Cleveland,  Ohio,  and  Buffalo, 


N.Y.,  on  the  other,  imder  contract  with 
Williams  &  Co.,  Inc.,  for  180  days.  Sup¬ 
porting  shipper:  Williams  &  Co.,  Inc.,  901 
Pennsylvania  Avenue,  Pittsburgh,  PA 
15233  (M.  C.  Young,  Vice  President- 
Operations).  Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 


points  in  the  United  States  (except  Alas¬ 
ka  and  HawMi) ,  for  180  days.  Supporting 
shipper:  Im-Pruv-AU  Agriculture,  Inc., 
93 — 2021  Vera  Cruz  Drive,  Modesto,  CA 
95350.  Send  protests  to:  A.  N.  Spath,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  448 
Federal  Building,  and  U.S.  Courthoase, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 


No.  MC  114989  (Sub-No.  16  TA),  filed 
September  19,  1972.  Applicant:  KEN¬ 
TUCKY  WESTERN  TRUCK  LINES, 
INC.,  Post  Office  Box  623,  1910  South 
Walnut  Street,  Hopkinsville,  KY  42240. 
Applicant’s  representative:  Richard  D. 
Gleaves,  601  Stahlman  Building,  Nash¬ 
ville,  TN  37201.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages  and  related  adver¬ 
tising  matter,  from  the  plantsite  of  the 
Miller  Brewing  Co.  warehouse  at  Bensen- 
ville.  III.,  and  from  the  plantsites  of  the 
Carling  Brewing  Co.  and  the  Stag  Brew¬ 
ing  Co.,  both  at  Belleville,  Ill.,  to  United 
of  Lexington,  Inc.,  at  Lexington,  Ky., 
and  to  John  Hoyer,  doing  business  as 
Cravens  Distributing  Co.,  at  points  in 
Christian  Coimty,  Ky.,  for  180  days.  Sup¬ 
porting  shipper:  John  G.  Hoyer,  Owner, 
Cravens  Distributing  Co.,  Pembroke,  Ky., 
President,  United  of  Lexington,  Inc., 
Lexington,  Ky.  Send  protests  to:  Wayne 
L.  Merilatt,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  426  Post  Office  Building, 
Louisville.  KY  40202. 

No.  MC  117119  (Sub-No.  465  TA) ,  filed 
September  18,  1972.  Applicant:  WILLS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular  ' 
routes,  transporting:  Foodstuffs,  from 
plantsite  and  warehouse  facilities  of 
Jeno’s,  Inc.,  Duluth,  Minn.,  to  points  in 
Kansas,  Nebraska,  Missouri,  Oklahoma, 
Arkansas,  Tennessee,  Mississippi,  Louisi¬ 
ana,  Texas,  Nevada,  New  Mexico,  Ari¬ 
zona,  California,  Colorado,  Utah,  Idaho, 
Washington,  and  Oregon  for  180  days. 
Supporting  shipper:  Jeno’s,  Inc.,  525 
Lake  Avenue  S.,  Duluth,  MN  55801.  Send 
protests  to:  District  Supervisor  .Wil¬ 
liam  H.  Land,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  2519 
Federal  Office  Building,  700  West  Capitol, 
Little  Rock,  AR  72201. 

No.  MC  117799  (Sub-No.  42  TA),  filed 
September  14,  1972.  Applicant:  BEST 
WAY  FROZEN  EXPRESS.  INC.,  Room 
205,  3033  Excelsior  Boulevard,  Minne¬ 
apolis,  MN  55416.  Applicant’s  represent¬ 
ative:  K.  O.  Petrick  (same  address  as 
above).  Authority  sought  to  operate  sis 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ag¬ 
ricultural  fermentation  compounds  and 
ingredients  thereof:  (2)  fertilizer  and  in¬ 
gredients  thereof:  (3)  animal  minerals 
and  vitamins:  and  (4)  supplies,  signs  and 
advertising  materials  used  in  the  ssile  of 
(1),  (2), and  (3)  above  (except commodi¬ 
ties  in  bulk),  from  the  plantsite  smd 
warehouse  facilities  of  Custom  Services, 
Inc.,  at  or  near  Carson  City,  Nev.,  to 


No.  MC  125985  (Sub-No.  11  TA).  filed 
September  18.  1972.  Applicant:  AUTO 
DRIVEAWAY  COMPANY.  343  South 
Dearborn  Street,  Chicago,  IL  60604.  Ap¬ 
plicant’s  representative:  David  L.  Stein- 
hagen  (same  address  sis  above).  Au¬ 
thority  sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Motor  homes,  in  ini¬ 
tial  smd  secondary  movements  by  drive - 
away  service,  between  points  in  Cincin¬ 
nati,  Ohio,  and  Minnesota,  Missouri, 
Iowa,  Wisconsin,  Illinois,  Indiana,  Ken¬ 
tucky,  Tennessee,  Mississippi,  Alsibama, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  Virginia,  West  Virginia,  Wash¬ 
ington,  D.C.,  Maryland,  Ohio,  Penn¬ 
sylvania.  Delawsire,  Rhode  Island,  New 
York,  New  Jersey,  Connecticut,  Massa¬ 
chusetts,  Vermont,  New  Hampshire,  and 
Maine,  for  180  days.  Supporting  shipper: 
Thomas  M.  Parnell,  Sale  Manager,  Way¬ 
farer  Motor  Homes,  Inc.,  2530  Spring 
Grove  Avenue,  Cincinnati,  OH  45214. 
Send  protests  to:  District  Supervisor 
William  J.  Gray,  Jr.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  126899  (Sub-No.  58  TA) .  filed 
September  20,  1972.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road,  Post  Office  Box  3051,  Paducah,  KY 
42001.  Applicant’s  representative:  Wil¬ 
liam  A.  Usher  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
incidental  material  and  premiums  when 
shipped  with  malt  beverages  and  on  the 
reverse  haul  empty  containers  used  in 
transporting  malt  beverages,  from 
Evansville.  Ind.,  to  points  in  Illinois,  Mis¬ 
souri,  and  Michigan  (Lower  Peninsula) , 
Ohio,  Kentucky  (except  Hopkinsville), 
Pennsylvania,  West  Virginia,  New  York, 
New  Jersey.  Maryland,  Nor^  Carolina, 
Virginia,  and  the  District  of  Columbia, 
also  empty  containers  used  in  transport¬ 
ing  malt  beverages,  from  points  in  Hli- 
nois,  Michigan  (Lower  Peninsula),  In¬ 
diana,  New  York,  Ohio,  Pennsylvania, 
New  Jersey,  and  Tennessee  to  Newport, 
Ky.,  for  180  days.  Supporting  shipper: 
G.  Heileman  Brewing  Co.,  Inc.,  925  South 
Third  Street,  La  Crosse.  WI  54601.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  933  Fed¬ 
eral  Office  Building,  167  North  Main 
Street,  Memphis,  TN  38103. 

No.  MC  133065  (Sub-No.  24  TA) ,  filed 
September  18.  1972.  Applicant:  EXZIKLEY 
TRUCKING  AND  LEASING,  INC,,  Post 
Office  Box  156,  Mead,  NE  68041.  Appli¬ 
cant’s  representative:  Gailyn  L.  Larsen, 
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Post  Office  Box  80806,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  han¬ 
dling  units,  makeup  air  systems,  heating 
and  ventilating  units,  gas  unit  heaters, 
and  cooling  and  heating  systems,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  production 
thereof,  from  Hastings,  Nebr.,  to  points 
in  Maine,  Massachusetts,  Montana,  New 
Hampshire,  New  Mexico,  Nevada,  North 
Dakota,  Rhode  Island,  South  Carolina, 
South  Dakota,  Vermont,  Washington, 
D.C.,  and  West  Virginia,  imder  continu¬ 
ing  contract  with  Hastings  Industries, 
Inc.,  for  180  days.  Supporting  shipper: 
Charles  I.  Magee.  Traffic  Supervisor, 
Hastings  Industries,  Inc.,  108  South 
Colorado  Avenue,  Hastings.  NE  68901. 
Send  protests  to:  Max  H.  Johnston,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  320 
Federal  Building  and  Courthouse,  Lin¬ 
coln,  Nebr,  68508. 

No.  MC  135845  (Sub-No.  4  TA).  filed 
September  20,  1972.  AppUcant:  CATER, 
INC.,  920  Holiday  Drive,  Moorhead,  MN 
56560.  Applicant’s  representative:  Gene 
P.  Johnson,  425  Gate  City  Building, 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Commodities  exempt  from  eco¬ 
nomic  regulation  under  section  203- 
(b)(6)  of  Part  n  of  the  Interstate  Com¬ 
merce  Act  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  com¬ 
modities  named  below  and  (2)  Such 
merchandise  as  is  dealt  in  by  retail  and 
wholesale  food  and  grocery  business 
houses  for  the  account  of  Big  Red  Gro¬ 
cery  Co.,  from  points  in  Iowa,  Illinois, 
Minnesota,  Wisconsin,  and  Idaho  to 
Fargo,  N.  Dak.,  for  180  days.  Supporting 
shipper:  Big  Red  Grocery  Co.,  Post 
Office  Box  1656,  Fargo,  ND  58102.  Send 
protests  to:  J.  H.  Ambs,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Post  Office  Box 
2340,  Fai^o,  ND  58102. 

No.  MC  135871  (Sub-No.  11  TA),  filed 
September  19,  1972.  Applicant:  H.G.M. 
TRANSPORT  COMPANY,  1079  West 
Side  Avenue,  Jersey  City,  NJ  07306.  Ap¬ 
plicant’s  representative:  George  A.  Ol¬ 
sen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  depart¬ 
ment  stores  and  supplies  and  equipment 
used  in  the  conduct  of  such  business,  for 
the  account  of  S.  E.  Nichols,  Inc.,  be¬ 
tween  Jersey  City,  N.J.,  on  the  one  hand, 
and,  on  the  other,  Annville,  Chambers- 
burg,  Ephrata,  Hanover,  Lancaster, 
Reading,  and  Shillington,  Pa.,  for  180 
days.  Supporting  shipper:  S.  E.  Nichols, 
Inc.,  500  Eighth  Avenue,  New  York,  NY 
10018.  Send  protests  to:  District  Super¬ 
visor  Robert  E.  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
missi(xi,  970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  136008  (Sub-No.  4  TA),  filed 
September  19,  1972.  Applicant:  JOE 


BROWN  COMPANY,  INC.,  20  Third 
Street,  NE.,  Post  Office  Box  1669,  Ard¬ 
more,  OK  73401.  Applicant’s  representa¬ 
tive:  Rufus  H.  Lawson,  106  Bixler  Build¬ 
ing,  Post  Office  Box  75124,  Oklahoma 
Cfity,  OK  73107.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crushed  limestone,  from  the  plant- 
site  of  Sooner  Rock  Quarry  near  Davis, 
Okla.,  to  points  in  Arkansas,  Colorado, 
Kansas,  Louisiana,  and  Texas,  for  180 
days.  Supporting  shipper:  Henry  Mc¬ 
Cabe,  president.  Industrial  Minerals 
Corp.,  Ardmore,  Okla.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla¬ 
homa  City,  OK  73102. 

No.  MC  136008  (Sub-No.  5  TA),  filed 
September  19,  1972.  Applicant:  JOE 
BROWN  COMPANY,  INC.,  20  ’Third 
Street  NE.,  Post  Office  Box  1669,  Ard¬ 
more,  OK  '73401.  Applicant’s  representa¬ 
tive:  Rufus  H.  Lawson,  106  Bixler  Build¬ 
ing,  Post  Office  Box  75124,  Oklahoma 
City,  OK  73107.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crushed  limestone,  from  the  plant- 
site  of  Delta  Mining,  Ryder  Station,  lo¬ 
cated  approximately  5  miles  from  Mill 
Creek,  Okla.,  to  points  in  Arkansas,  Col¬ 
orado,  Kansas,  Louisiana,  and  Texas,  for 
180  days.  Supporting  shipper:  Henry 
McCabe,  president  Delta  Mining  Corp., 
Ardmore,  Okla.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla¬ 
homa  City,  OK  73102, 

No.  MC  136911  (Sub-No.  2  TA),  filed 
September  18,  1972.  Applicant:  PACK¬ 
AGE  EXPRESS,  INC.,  22  ’Tyler  Street, 
Springfield,  MA  01109.  Applicant’s  rep¬ 
resentative:  -David  M.  Marshall,  135 
State  Street,  Springfield,  MA  01103.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Merchandise, 

equipment  and  supplies  sold,  used  or  dis¬ 
tributed  by  a  manufacturer  of  cosmetics, 
between  the  terminal  and  facilities  of 
Package  Express,  Inc.,  Springfield,  Mass., 
on  the  one  hand,  and,  on  the  other, 
points  in  Hampden,  Hampshire,  Frank¬ 
lin,  Berkshire  and  Worcester  Counties, 
Mass.,  Litchfield,  Tolland,  Windham  and 
Hartford  Counties,  Conn.,  and  Columbia, 
Rensselaer,  Washington,  Saratoga, 
Dutchess.  Ulster,  Montgomery,  Schenec¬ 
tady  and  Albany  Counties,  N.Y.  Restric¬ 
tion:  Transportation  under  the  above 
authority  shall  be  limited  to  parcels  and 
packages  not  exceeding  fifty  (50)  pounds 
per  package  or  parcel  and  not  exceed¬ 
ing  two  hundred  fifty  (250)  pounds  per 
shipment  from  one  consignor  to  one  con¬ 
signee,  for  150  days.  Supporting  shipper: 
Avon  Pr(xiucts,  Inc.  Rye,  N.Y.  Send  pro¬ 
tests  to:  District  Supervisor,  Joseph  W. 
Balin,  Bureau  of  Operations,  Ii^terstate 
Commerce  Commission,  338  Federal 
Building  and  U.S.  Court  House,  436 
Dwight  Street,  Springfield,  MA  01103. 


No.  MC  136947  (Sub-No.  1  TA) ,  filed 
September  22,  1972.  Applicant:  CUOMO 
&  SON  CARTAGE  COMPANY,  2631 
South  Hillock  Street,  Chicago,  IL  60608. 
Applicant’s  representative:  Phillip  A. 
Lm,  33  North  Dearborn  Street,  Suite 
1801,  Chicago,  IL.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Compost,  used  as  a  growth  medium 
used  for  mushrooms,  from  Brighton, 
Ind.,  and  Glenn,  Mich.,  to  West  Chicago, 
m.  (Prince  Crossing) ,  for  180  days.  Sup¬ 
porting  shipper:  Albin  J.  Budash,  Camp¬ 
bell  Soup  Co.,  Campbell  Place,  Camden, 
N.J.  08101.  Send  protests  to:  District 
Supervisor  Robert  G.  Anderson,  Inter¬ 
state  Commerce  Commission,  Btireau  of 
Operations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago.  IL  60604. 

No.  MC  138006  (Sub-No.  1  TA).  filed 
September  18,  1972.  Applicant:  KANSAS 
ELECTRIC  COOPERATIVES.  INC.,  5709 
West  21st  Street,  Topeka,  KS  66604.  Ap¬ 
plicant’s  representative:  Gordon  Lowry, 
Post  Office  Box  82,  Valley  Palls,  KS 
66088.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trans¬ 
formers,  meters,  and  circuit  breakers, 
from  Topeka,  Kans.,  to  points  in  Mis¬ 
souri,  Iowa,  Nebraska,  Wyoming,  Colo¬ 
rado.  Oklahoma.  Kansas,  and  Texas,  for 
180  days.  Note:  Applicant  does  not  in¬ 
tend  to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it,  or  to 
interline  with  other  carriers.  Support¬ 
ing  shipper:  Arkansas  Electric  Coopera¬ 
tives,  Inc.,  8000  Interstate  Drive,  Little 
Rock,  AR  72208.  Send  protests  to: 
Thomas  P.  O’Hara,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  234  Federal  Building, 
Topeka,  Kans.  66603. 

No.  MC  138006  (Sub-No.  1  TA).  filed 
September  18,  1972.  Applicant:  KANSAS 
ELECTRIC  C(X)PERA’nVES,  INC.,  5709 
West  21st  Street,  Topeka,  KS  66604.  Ap¬ 
plicant’s  representative:  Gordon  Lowry, 
Post  Office  Box  82.  Valley  Palls,  KS 
66088.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trans¬ 
formers,  meters,  and  circuit  breakers, 
from  Topeka,  Kans.,  to  points  in  Mis- 
som-i,  Iowa,  Nebraska,  Wyoming,  Colo¬ 
rado,  Oklahoma,  Kansas,  and  Texas,  for 
180  days.  Note:  Applicant  does  not  in¬ 
tend  to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it,  or  to 
interline  with  other  carriers.  Supporting 
shipper:  Arkansas  Electric  Cooperatives, 
Inc.,  8000  Interstate  Drive,  Little  Rock, 
AR  72208.  Send  protests  to:  Thomas  P. 
O’Hara,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  234  Federal  Building,  Topeka, 
Kans.  66603. 

No.  MC  138027  (Sub-No.  1  TA),  filed 
September  21,  1972.  Applicant:  BAN¬ 
NER,  INC.,  1205  South  Denver  Avenue, 
Tulsa,  OK  74119.  Applicant’s  represent¬ 
ative:  Wayne  Case  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
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Coal,  from  the  Mining  Facilities  of  Si¬ 
erra  Coal  Co..  Inc.,  located  approximately 
3  miles  northeast  of  Porum,  Okla.,  to 
the  loading  facilities  of  Sierra  Coal  Co., 
Inc.,  located  on  the  Arkansas  River  at 
or  near  Webbers  Falls.  Okla.,  for  180 
days.  Supporting  shipper:  Sierra  Coal 
Co.,  Frank  Podpeclian,  President,  Clare- 
more,  Okla.  Send  protests  to:  C.  L.  Phil¬ 
lips,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  240,  Old  Post  Office  Building, 
215  Northwest  Tliird,  Oklahoma  City, 
OK  73102. 

No.  MC  138044  TA,  filed  September  20. 
1972.  AwJhcant:  F.  H.  STEEDLEY,  doing 
business  as  F.  H.  STEEDLEY  PRODUCE 
COMPANY,  1914  State  Street,  Waycross, 
GA  31501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice,  from 
Waycross,  Ga.,  to  Jacksonville,  Fla.,  for 
180  days.  Supporting  shipper:  Atlantic 
Refrigerated  Warehouse,  a  division  of 
Munford,  Inc.,  68  Brookwood  Drive  NE., 
Post  Office  Box  7701,  Station  C,  Atlanta, 
GA  30309.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  138045  TA,  filed  September  19, 
1972.  Applicant:  INTERCONTINEN¬ 
TAL  DISTRIBUTION  SYSTEMS,  a  cor¬ 
poration.  1140  Ala  Moana  Boulevard, 
Honolulu,  HI  96813.  Applicant’s  repre¬ 
sentative:  Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  DC  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^Kjrting :  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Hawaii,  restricted  to  traffic 
originating  at  or  destined  to  points  be¬ 
yond  Hawaii,  for  180  days.  Note:  Appli¬ 
cant  requests  that  the  usual  restriction 
against  tacking  and  combining  be  de¬ 
leted.  Supporting  shippers:  Acme  Fast 
Freight,  Inc.,  Post  Office  Box  3247, 
Terminal  Annex,  Los  Angeles,  CA  90051; 
Burnham  World  Forwarders,  Inc.,  1632 
Second  Avenue.  Columbus,  GA  31901; 
Dillingham  Marine  Division  Hawaii,  Post 
Office  Box  3288,  Honolulu,  HI  96801; 
Garrett  Forwarding  Co.,  Post  Office  Box 
4048,  Pocatello,  ID  83201;  and.  Inter¬ 
state  World  Forwarders,  Inc.,  Post  Office 
Box  4168,  Torrance.  CA  90510.  Send  pro¬ 
tests  to:  Acting  District  Supervisor  A.  J. 
Rodriguez,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102, 

No.  MC  138049  TA.  filed  September  22, 
1972.  Applicant:  R  fc  S  TRUCK  SEHIV- 
ICE,  INC.,  Market  and  Fourth  Avenue, 
Lexington,  NC  27292.  Applicant’s  repre¬ 
sentative:  John  H.  Smith  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trucks,  tractors,  buses,  and  trailers  (ex¬ 
cept  trailers  designed  to  be  drawn  by 
passenger  automobiles)  as  replacement 
vehicles  for  WTecked  disabled  trucks, 
tractors,  buses,  and  trailers,  in  interstate 
or  foreigrn  commerce,  from  Davidson, 


Randolph,  and  Rowan  Coimties,  N.C., 
to  points  in  Alabama,  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Teimessee,  Vermont,  Virginia,  and 
West  Virginia:  and  wrecked  and  disabled 
trucks,  tractors,  buses  and  trailers,  from 
points  in  the  above  named  destination 
States  to  points  in  Davidson,  Randolph, 
and  Rowan  Counties,  N.C.,  for  180  days. 
Supported  by:  There  are  approximately 
six  statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Prank  H.  Wait,  Jr.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Suite  417,  BSR  Building,  316  East 
Morehead  Street,  CTharlotte,  NC  28202. 

No.  MC  138052  TA,  filed  September  21. 
1972.  Applicant:  GOLD  COAST  TRUCK¬ 
ING.  INC.,  140  North  Hill  Street,  Albany. 
OR  97321.  Applicant’s  representative: 
Robert  G.  Simpson,  12th  Floor  Standard 
Plaza.  Portland,  OR.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  containers,  cartons, 
bottle  openers,  advertising  and  brewery 
products  moving  incidentally  to  the 
movement  of  malt  beverages,  from  Los 
Angeles  and  San  Francisco,  Calif.,  to 
Coos  Bay,  Medford,  Grants  Pass,  Rose- 
burg,  Klamath  Falls,  Bend,  Albany, 
Eugene,  Springfield,  Salem,  Hillsboro, 
Tillamook,  Astoria,  The  Dalles,  Pendle¬ 
ton,  and  La  Grande,  Oreg.;  and  return 
movement  from  the  same  points  in 
Oregon  to  Los  Angeles  and  San  Fran¬ 
cisco,  Calif.,  of  empty  containers, 
palettes,  spoiled  and  rejected  malt 
beverages;  and  wine,  containers,  and 
cartons,  bottle  openers,  advertising  and 
winery  products  moving  incidentally  to 
the  movement  of  wine,  from  Madera, 
Italian  Swiss  Colony,  Ripon.  St.  Helena, 
Elk  Grove,  Thoman,  Asti,  San  Martin, 
Culter  and  Las  Gatos,  Calif.,  to  Coos  Bay, 
Medford.  Grants  Pass,  Roseburg,  Kla¬ 
math  Falls,  Bend.  Albany,  Eugene, 
Springfield.  Salem.  Hillsboro,  Tillamook, 
Astoria,  The  Dalles,  Pendleton,  and  La 
Grande,  Oreg.,  and  return  movement 
from  the  same  points  in  Oregon  to  the 
same  points  in  California,  of  empty  con¬ 
tainers,  palettes,  spoiled  and  rejected 
wine,  for  180  days.  Supported  by:  There 
are  approximately  13  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  ^low. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  450 
Multnomah  Building,  319  Southw^ 
Pine  Street,  Portland,  OR  97204. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17276  Piled  10-6-72:8:51  am] 


[Notice  No.  138] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  4, 1972. 

Application  filed  for  temporary  author¬ 
ity  under  section  210a  (b)  in  cumection 
with  transfer  application  imder  section 
212(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC-74003.  By  appUcation  filed 
October  2,  1972,  BRIAN  DOYLE  HORSE 
TRANSPORT  LIMITED  R.R.  No.  4, 
Dundas,  ON  Canada,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  LYLE  M.  GARNETT,  7785  Buckhorn 
Lake  Road,  Holly,  MI  48442,  under  sec¬ 
tion  210a(b).  The  transfer  to  BRIAN 
DOYLE  HORSE  TRANSPORT  LIM¬ 
ITED,  of  the  operating  rights  of  LYLE 
M.  GARNETT,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-17272  Filed  10-6-72;8:62  am] 


[No.  MC-116947  (Sub-No.  22)  ] 

SCOTT  TRANSFER  CO.,  ATLANTA,  GA. 

Application  for  Contract  Carrier 
Application 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Review  Board 
No.  3,  held  at  its  office  in  Washington, 
D.C.,  on  the  22d  day  of  September  1972. 

It  appearing,  that  by  application  filed 
August  19,  1971,  Hugh  H.  Scott,  doing 
business  as  Scott  Transfer  Co.,  of  At¬ 
lanta,  Ga.,  seeks  a  permit  authorizing 
operation,  in  interstate  or  foreign  com¬ 
merce.  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  metal 
containers  and  metal  container  parts 
and  accessories  and  equipment,  used  in 
coimection  with  the  distribution  of 
metal  containers  and  metal  container 
ends  when  moving  with  metal  contain¬ 
ers,  from  the  plantsite  of  National  Can 
Corp.  at  Madisonville.  Ky.,  on  the  one 
hand,  and,  on  the  other,  the  points  in¬ 
dicated  below,  under  contract  with  Na¬ 
tional  Can  Corp.  of  Chicago,  Ill.; 

It  further  appearing,  that  the  appli¬ 
cation  has  been  processed  under  the 
Commission’s  modified  procedure;  that 
applicant  has  filed  verified  statements  in 
support  of  the  application;  that  protes- 
tant  T.I.M.E.-DC,  Inc.,  has  filed  a  veri¬ 
fied  statement  in  opposition  to  the  ap¬ 
pUcation;  and  that  appUcant  has  filed  a 
statement  in  rebuttal; 

It  further  appearing,  that  applicant’s 
proposed  service  will  meet  the  distinct 
needs  of  the  siipiiorting  shipper  and  thus 
the  proposed  operation  meets  the  criteria 
of  contract  carriage  as  defined  in  section 
203(a)  (15)  of  the  Interstate  Commerce 
Act; 

It  fiuther  appearing,  that  our  re¬ 
quired  consideration  of  section  209(b) 
of  the  Act  demonstrates:  (1)  That  ap¬ 
plicant  meets  the  requirement  of  serving 
only  a  limited  number  of  shippers,  as  he 
presently  holds  authority  to  serve  the 
supporting  shipper  and  the  grant  of  au¬ 
thority  will  not  Increase  the  number  of 
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shippers  which  applicant  serves  which 
will  remain  at  two:  (2)  that  applicant 
will  be  able  to  satisfy  shipper’s  distinct 
need  for  a  motor  carrier  capable  of  pro¬ 
viding  specialized  high-cube  van  trailers 
and  tractors  and  of  effecting  truckload 
deliveries  to  customers  whose  locations 
frequently  change  and  who  are  scat¬ 
tered  throughout  the  sought  destination 
area;  that  shipper  National  Can  Corp. 
requires  the  use  of  extra  high-cube  45- 
foot  vans  equipped  with  flat  floors,  min¬ 
imum  rear  door  opening  heights  of  110 
inches,  rollerbeds,  and  other  specialized 
equipment  to  protect  freight  and  facili¬ 
tate  unloading;  that  customers  require 
exact-time  deliveries  to  meet  produc¬ 
tion  needs;  (3)  that  proteslant  does 
not  operate  trailers  with  sufficient  rear 
door  opening  height  to  meet  shipper’s 
loading  requirements  and  is  otherwise 
limited  territorially  in  the  number  of 
destination  or  origin  points  it  may  serve; 
that  Protestant  has  participated  in  the 
involved  traffic,  but  the  impact  upon  Pro¬ 
testant’s  operations  will  be  minor  and 
will  be  far  outweighed  by  the  benefits 
which  will  accrue  to  shipper;  (4)  that 
a  denial  of  the  application  would  deprive 
applicant  of  expanding  its  services  to  an 
existing  contracting  shipper  and  would 
deprive  shipper  of  an  efficient  distribu¬ 
tion  system  which  is  necessitated  by  the 
nature  of  its  product;  and  (5)  that  the 
changing  character  of  the  shipper’s  re¬ 
quirements  does  not  appear  to  be  a  sig¬ 
nificant  factor  here; 

It  further  appearing,  that  the  shipper 
describes  certain  items  of  equipment, 
materials,  and  supplies  used  in  the  man¬ 
ufacture  and  distribution  of  metal  con¬ 
tainers;  that  the  application  as  filed 
seeks  no  inbound  authority;  that  the  ap¬ 
plication  does  request  authority  from 
the  shipper’s  plant  to  various  States 
(rather  than  between  such  points  as  is 
implied  by  the  use  of  the  limitation  “on 
the  one  hand,  and,  on  the  other’’) ;  that, 
accordingly,  the  authority  granted 
should  be  rephrased  to  more  concisely 
describe  shipper  commodities  and  to  re¬ 
flect  movements  between  the  points  in¬ 
volved;  and  that  because  the  application 
as  published  is  ambiguous  in  describing 
the  true  nature  of  the  service  required, 
we  will  require  that  notice  of  the  au¬ 
thority  granted  be  published  as  provided 
below: 


It  further  appearing,  that  applicant 
holds,  in  addition  to  its  outstanding  per¬ 
mits,  certificates  issued  in  No.  MC- 
117957  and  subnumbers  thereunder:  that 
inasmuch  as  the  commodities  to  be 
transported  herein  are  different  from 
the  commodities  authorized  to  be  trans¬ 
ported  xmder  the  above-noted  certificate, 
there  does  not  appear  to  be  an  opportu¬ 
nity  for  engaging  in  any  of  the  discrim¬ 
inatory  or  undesirable  practices  against 
which  section  210  of  the  Interstate  Com¬ 
merce  Act  is  aimed; 

And  it  further  appearing,  that  the 
evidence  submitted  in  the  form  of  veri¬ 
fied  statements  demonstrates  that  ap¬ 
plicant  is  experienced  in  performing  the 
tsrpe  of  service  proposed,  and  is  in  com¬ 
pliance  with  the  rules  and  regulations 
governing  motor  carrier  operations,  has 
suitable  and  available  equipment,  and  is 
able,  financially  and  otherwise,  to  con¬ 
duct  the  proposed  service,  and  that  the 
application  should  be  granted  as  set 
forth  below; 

Wherefore,  and  good  cause  appearing 
therefor; 

We  find,  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  metal  containers, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale,  and  dis¬ 
tribution  of  metal  containers  and  metal 
container  ends,  between  the  facilities  of 
National  Can  Corp.,  at  Madisonville,  Ky., 
on  the  one  hand,  and,  cm  the  other, 
points  in  Alabama,  Arkansas.  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
CaroUna,  South  Carolina,  Tennessee, 
Kansas,  Missouri,  Oklahoma,  and  Texas, 
imder  a  continuing  contract  or  contracts 
with  National  Can  Corp.,  of  Chicago,  Dl., 
will  be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder; 
that  a  notice  of  the  authority  actually 
granted  herein  should  be  published  in 
the  Federal  Register  and  Issuance  of 
a  permit  in  the  proceeding  shall  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  time 
any  proper  party  in  interest  who  would 
be  prejudiced  by  the  lack  of  proper 
notice  of  the  actual  origin  of  the  traffic 


Involved  herein,  may  file  an  appropriate 
petition  for  intervention  or  other  relief, 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced;  that 
this  decision  is  not  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969;  that  an  appropriate 
permit  should  be  issued;  and  that  the 
application  in  all  other  respects  should 
be  denied. 

We  further  find,  that  the  holding  by 
applicant  of  the  permit  authorized  to  be 
issued  in  this  proceeding,  and  the  holding 
of  the  certificates  in  No.  MC-1 17957  and 
subnumbers  thereimder,  will  be  con¬ 
sistent  with  the  public  interest  and  the 
national  transportation  policy,  subject  to 
the  right  of  the  Commission,  which  is 
hereby  expressly  reserved,  to  impose  such 
terms,  conditions,  or  limitations  in  the 
future  as  it  may  find  necessary  to  insui*e 
that  applicant’s  operations  shall  conform 
to  the  provisions  of  section  210  of  the 
Interstate  Commerce  Act. 

It  is  ordered.  That  said  application, 
except  to  the  extent  granted  herein,  be, 
and  it  is  hereby,  denied. 

It  is  further  ordered.  That  upon  com¬ 
pliance  by  applicant  with  the  require¬ 
ments  bf  sections  215,  218,  and  221(c)  of 
the  Act,  with  the  Commission’s  rules  and 
regulations  thereunder,  and  with  the  re¬ 
quirements  established  in  Contracts  of 
Contract  Carriers,  1  M.C.C.  628,  within 
the  time  specified  in  the  next  succeeding 
paragraph,  and  with  the  condition  re¬ 
specting  publication  in  the  Federal  Reg¬ 
ister.  a  permit  be  issued  to  applicant  au¬ 
thorizing  the  operations  described  above. 

And  it  is  further  ordered.  That  unless 
compliance  is  made  by  applicant  with 
the  requirements  of  sections  215, 218,  and 
221(c)  of  the  Act  within  90  days  after  the 
date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author¬ 
ized  by  the  Commission,  the  grant  of  au¬ 
thority  made  herein  shall  be  considered 
as  null  and  void,  and  the  application 
shall  stand  denied  in  its  entirety  effective 
upon  the  expiration  of  the  said  com¬ 
pliance  time. 

By  the  Commission,  Review  Board 
Number  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-17275  Filed  10-6-72;8:52  Am] 
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